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SE!IATE STA!IDI!IG COMMITTEE OIi REGULATIOtlS AUD ORDIIIA!!CES 

TWENTY-SEVEIITH REPORT OF THE COMMITTEE 

The Senate Standing Committee on Regulations and 
Ordinances has the honour to present its Twenty-seventh Report 
to the Senate, 

OS. 112 11 AND 11 
MILITARY FINANCIAL 

FORCE REGULATIONS. 

2, Regulation 1 of the amendments of the Military 
Financial Regulations contained in Statutory Rules 1969, No. 
112, provides for an annual allowance of $1 ,ooo for the 
Chairman, Chiefs of Staff Cammi ttee and for the Chief of the 
General Staff; 

Regulation 1 of the amendments of the Naval Financial 
Regulations contained in Statutory Rules 1969, No. 113, provides 
for an annual allowance of $1,000 for the first Member of the 
Naval Board and the Chairman, Chiefs of Staff Committee (when 
a Naval officer); and 

Regulation 5 of the amendments of the Air Force 
Regulations contained in Statutory Rules 1969, No. 117, provides 
for an annual allowance of $1,ooo for the Chairman, Chiefs of 
Staff Committee and for the Chief of the Air staff, 

3, These Regulations purport to be made under the 
authority of Section 124 of the Defence Act, 1903-1966, Sections 5 and 
45 of the Naval Defence Act, 1910-1968, and Sections 3 and 9 of the 
Air Force Act, 1923-1962, respectively. These provisions are 
the same, in substance, as Section 124 of the Defence Act, 
which reads, in part -
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"The Governor-General may make regulations, not 
inconsistent with this Act, prescribing all matters 
which by this Act are required or permitted to be 
prescribed, or which are necessary or convenient to 
be prescribed, for securing the discipline and good 
government of the Defence Force, or for carrying out 
or giving effect to this Act, and in particular 
prescribing matters providing for and in relation 
to ...... . 

(d) The fixing of the rates of pay of members 
of the Defence Force who are paid for 
their services;" 

and by provisions in the Naval Defence Act and the Air Force 
Act this section applies in relation to the Naval and Air 
Forces and the members thereof. 

l+. The Committee is not concerned with the policy of the 
regulations, but it is the Committee• s duty to scrutinise all 
regulations to ensure that -

(a) They are in accordance with the Statute. 

(b) They are confined to administrative detail and 
do not contain matters more appropriate to 
substantive legislation. 

5. The Committee is op1'osed to the regulations because -

(a) It is doubtful if they are properly authorised 
under the regulation-making power of the 
Statutes, and therefore, if they are in 
accordance with their relevant Statutes. 

(b) Apart from any previous regulations ;.nich may 
have been issued under the regulation-making 
power of the Statute, the provision of this 
annual allowance is not an administrative 
detail but an important innovation more 
appropriate to substantive legislation. 
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6. The Committee recognises that, in expressing an opinion 
that the regulations may not be in accordance with the Statutes 
under which they purport to have been made, it is entering a 
field where legal opi:.ions may vary. The Committee supports its 
view on the considerations that -

(a) Section 124 (d) of the Defence Act permits the 
making of regulations "prescribing matters 
providing for anl in relation to •••.•• 

(d) the fixing of the rates of pay of 
members of the Defence Force who are 
paid for their services". 

(b) The payment of an annual allowance, in the sum of 
$1 ,ooo, does not appear to be within the expression 
"the rates of pay", The Committee notes that the 
Leader of the Government in the Senate, when 
introducing the Salaries Bill in the denate on 
27 II ovember 1 968, said -

"This Bill arises from the Government's decision 
to increase the salaries of $1 5 ,ooo and $17,500 
for permanent heads of departments of state and 
certain statutory offices and to provide for 
the payment of annual allowances additional to 
these salaries." 

(c) The express power to make regulations prescribing, 
in effect, the rates of pay of members of the Defence 
Force possibly excludes any implied power to make 
regulations grai,ting an annual allowance. The 
Cammi ttee was doubtful whether any express or implied 
power could be derived from the introductory general 
words of Section 124 of the Defence Act having regard 
to dicta of judges of the High Court in cases such as 
Plunkett v Smith 14 CLR 76 at 82; Morton v Union 
Steamship Co. 83 CLR 402 at 409-410; and Shanahan v 
Scott 96 CLR 242 at 249-50, 
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7. The second contention in paragraph 4 is supported by 
the fact that, when similar annual allowances were provided for 
first division officers of the Public Service and certain heads 
of Statutory Authorities, the governing statutes of these bodies 
were amended by the Salaries Act, 1968, even though some of thosr 
statutes provide for rates of pay to be fixed by regulation and 
contain a regulation-making power apparently as wide as that of 
the Defence Act (e.g., Section 97 of the Public Service Act). 

8. During the debate in the Senate on the Salaries Bill, 
1968, the responsible Minister stated that the annual allowances 
"are for the expenses of office in which these senior officials 
are necessarily involved but which, by their nature, cannot be 
met by direct reimbursement", he also added "this is a new 
allowance which was not provided before", 

9, The Committee stresses again that it is concerned merely 
with ensuring that important innovations are not introduced by 
regulation but by substantive legislation which will attract 
Parliamentary scrutiny, The Committee is not concerned with the 
fixing of the amount of the allowance by regulation, but with 
the provision by regulation for such an annual allowar.ce to be 
paid, 

10. The Committee is of the opinion that the extension of 
this annual allowance to officers other than those indicated ir. 
the Salaries Act, 1968, should more properly be brought to the 
attention of Parliament in substantive legislation and therefore 
recommends that -

Regulation 1 of Statutory Rules 1969, No, 112; 
Regulation 1 of Statutory Rules 1969, No. 113; and 
Regulation, of Statutory Rules 1969, No. 117 

be disallowed, 

Regulations and Ordinances 
Committee Room, 
Tuesday, 23 September 1969, 

IAN WOOD 
Chairman 



COMMONWEALTH OP AUSTRAi.iA 

Salaries Act 1968 

No. 120 of 1968 

AN ACT 
Relating to the Salaries and Allowances payable to the 

Holders of certain Offices. 

[Assented to 2 Dec:emher /968] 

·BE it enacted by the Queen's Most Excellent Majesty, the Senate, and 
the Hou!le of Rcprc.!ientativcs of the Commonwealth of Australia, 

as follows:-

1. This Act may be eilc_d as the Salaries Act 1968. Shon1,1le, 

2, This Act shall come into operation on the day on which it receives Ct'mmcncc· 

the Royal Assent but the amendments made by this Act shall be deemed men, 

to ha\le takcil effect on the first dny of December, One thousand nine 
hundred and sixty-eight. 

3. The Acts specified in the first column of the First Schedule to this An1cnJmrnl or 

Act (being Acts containing provisions relating to the salnrics payable to ,~.,~1" ·\(t• 

the holders of the olfices respectively specified in the second column of 
that Schedule) are amended as respectively specified in the third column 
of that Schedule. 

4.-(I .) An Act spccilic<l in the first column of the Second Schedule c""""'' 
to this Act. 11s amended by this Act, may be cited in the manner specified A~ti 

in the second column of that Schedule opposite to the reference to that 
Act in the first column. 
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2 No. 120 Salaries 1968 

(2.) Section I of the Cm1mw1m·,•11/th Rall1rnys A,·1 1968 is amended by 
omitting sub.section (3.). 

(3.) Section I of tho Po.rt 0111/ T<•/c•grap/1 Act (No. 2) 1968 is amended 
by omitting sub-section (4.). 

(4.) Section I of tho Pub//c Sm•lce Act (No. 2) 1968 is amended by 
omitting sub-section (4.). 

(5.) Section I of tho Repatriation Act 1968 is amended by omitting 
sub-section (3.). 

THE SCHEDULES 

FIRST SCHEDULB Sec1ion 3. 

I Jnl Column ! ~conil Column I Tt11rd Column 

Am//,,1,:~::.~~:1:d .. A"'"°'·G:::~ fo. tho S""""' "'"'"'"'"'" --
Cun1monwculth I 0,1~\1,~ ~:1~/1~~~1~/.1.~r~:~1~ .~~)~~: 

I 

lccnlhousunJllvehundri:dJol• 
Inrs nml un urmu,ll nllonm1ru or 
Om: lhnu~und Jol/urs, ,ind th,tl 
i1,1luryu11J ullowancc", 

Actmi; Audhor,(,cncrnl ror s~c11on ,,, 
thl.! Commoninculth Omit •· ,md tlmt rcmuncr~l1on ". 

! ~~::r~;·,h~tt11~\:1:~,~~~c)~t[,\_.'~1
~ 

l'11111monwl'al1I, R11flway1 Ac/ Commonwcnlth Rnilwuys 
1917-19M, us umenilcd by Cornmls~ioncr 
lhc Cm1111101111·t11llh R11fl• 
11'll)'SA1·t l96B 

P1woml1'tlrgrapl,Actl901- Oin:ctor-Gcncrnl or Posts 
1966, as amended by the and Tclcgrnphs 
l'nJt 11111/ Tcli•graph Act 
1968nndthcPnstandTtlc• 
groph Act (No. 2) 1968 

!he Auditor-Gcncrnl und~r 111..11 
~cction, 1md that rcmun~r.1t1v11 
nmlnl!01rnnrc", 

Section 14-
0mit sub,~cctiun~ II.) nnil I~., 

in..crt:-
" (I,) The Cummi•sioncr 

shnll be pnid II snlnry ut the 
rate uf Nineteen tho11M1111.l 
five illlmlrcd dollars per an• 
nuni nnd11n11nnu11J 11llowun~-c 
orOncthousund dollnri.''. 

Artcr"salnry"in sub0 scctlon(J.), 
lnmt"nnd11nnuol111lowane1:", 

Scction6-
0mil suh-~cction (2.), ln~crt:-

" (2,) Thc Director•Gcnernl 
shnll he pnid 11 sntnry at the 
rntcorTwenty•two thousnnd 
seven hundred nnd fifty dol· 
lnrs per annum and nn nnnu,11 
ullownnct or One thoustmd 
fi\'C hundred dn!IJrs,". 



1968 

J'Jr11Column 

Acu•nwnded 

Puf1lk Sttffre Act 1922-
19Ci7, a1 umcnded by 1hc 
P11/Jllt'Strvlu ,kl 1968 and 
1111: Public Sm Ice At! (No, 
2)1968 

Pub//( Smiu Arbllratfon 
Art 1920-1966 

Rcpn1rldlfon Act 1920-1967, 
u, amended br the Re• 
pmrlnNinArtl968 

Taxa1lu11 Adm/r,/Jtra1ton Act 
J9Sl-1966 

Trm/1' PrattkrJ Ari 196.5-
1967 

Sa/ar/e, No. 120 

P,ut Sc1uout.1-<ontln11ed 

s«ona Colurrn Tidrd Column 

omen AtMnJmrnt• 

Ch:drman or the Public Section I J-
Scrvke lloard Omitfrum~ub•sectlon(I,)" Seven• 

l«n tho~nd five ln.mdrrd 
doll.us a)car ",Insert" Twcnly• 
two thousand seven hundred 
um! f\Oy doll;us ll year and an 
annual allowance or One 1hou• 
und five hundred dollnrs ", 

Member 11r the Pubflc: Scclli,n 13-
Scr't'ICC Uoard Omrt from ~ub-k'c:lion 11,) "Fff• 

teen thnu5and dollars ti )'Car", 
ln~n"Nlncf"n thousand five 
IJUm.lrcd dolhm ayc:ariind an 
unnun\ uUnwuncc: or One \hou• 
1mmJ doll,m~". 

omce In the First Divblun Scclinn JO -
or the l'ubllc Service or Ancr "\alaric"" In 1ub-\<:cHou 
the Commonwc:atth (1,1, in~tt "and annual i1lluw• 

anccs". 

Publlc: Service Arbitrator., Section 7-
0m!t rrom1ub-sccllnn (I.) "Th; 

salaryoflhe Arbitrator1hallbc: 
Fiflc:cn lhousand dollars u 
year" ln5crt "The Arbitrator 
~hull be pafd o salary ot !he ralc:: 
ur Nlnc1ccn thou~and Jlv11 hun• 
dre<l dollar~ per :111nun1 :ind nn 
unnuulullownn,;cofOne tl1ou• 
sand dollar~.". 

Member orthe Rcpalriatlon SC(lfon 9-
Commlsslon Arter " rcmuncrnllon " lnscn " and 

ullowam;c~". 

Commissioner or Ta,uuion Section 5-
0mlt from suh-ucllon (6.)" Seven• 

teen thousand five hundred 
dollauuycar",lmcrt"T"'cnl)I• 
twothnu,undsc:vc:nhundrcdu111I 
nnydollursnyc:Jrundununnmll 
u1lowun'1l or One lho1rn1md llvc 
hundred dollars". 

Second Commissioner or Section 5-
Tuxation Omit from ~ub•scctlon (6,) " Flf• 

teen thousand dollars 11 yc:1r"1 

Insert "Nineteen thous11nd nvc 
hundred dnllur111 ycur 1md nn 
nnnual nllowunceorone 1hou• 
sunddollars". 

Commluioncr or Trndc Section 24-
Prnctlccs Omltfrom1ub-sce1ion(2,)"sut.iry 

nt such rute as tho Governor• 
Ocnernt determines. but his 
aalnry''tlnscrt "ulary 111 such 
rule, 11nd an nnnual allowancc 
at such rate, Ill the Oo11crnor• 
Ocnc:rnl determines, but !he 
ulary11nd11llowancc", 
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Sl!COND ~CIIEDULE Sci:Uon,4, 

FlmCoJumn 

Acuamcndtd 

s«o11d Column 

Cl1atlo11.1 

A11Jlf Att 1901-1966 .. • , .. .. Audit Att l90H96B 
C'1mmonwrol,h Ra/ftl'D)':i Att 1917-1966, OJ amended Commonwtalth Rnlfway1 Act 1917-1968 

by the Cominonwtalrl, Rollway1 Act 1968 
Poll and Tclrgraph Acl 1901-1966, af amended by llic Post and Tclt1raph Ac/ 1901-1968 

Poll and Ttlt1rnph Act 1968 and the Post and Ttlt• 
grnpft.Acl{No,2J 1968 

Public Sm/ct Act l922-1967,1111mcndcd bythc/'ubflc Pubflc Smfct Act 1922-1968 
&rrlcc Act 1968 and lhc: Public Strvlre Act (No. 2) 
1968 

Publlt Suv/u Arb/trot/on Act 192()..1966 ,, • , Publ(c Scrvlcc ArbflraJ/on Act 1920-1968 
Rrpntr/01/on Act 1920-1967, as amended by the Rrpol• Rrpatrlotlon At/ 1920-19611 

riot/on.Act 1968 
Taxation Admlnbrrorlon Art 1953-1966 ,, , , Taxation Admfnlmatfon Act 19$3-1968 
Ttodr l'ractkts Act 196$-1967 • , • • Tro,le Pract/cu Act J96S-1968 



TABLING OF TWENTY-SEVENTH REPORT OF 
THE COMMITTEE 

AT TABLING OF P .APERS -

MR. DEPUTY PRESIDENT -

I BRING UP THE TWENTY-SEVENTH REPORT OF THE 

STANDING COMMITTEE ON, REGULATIONS AND ORDINANCES AND MOVE -

THAT THE REPORT BE PRINTED. 


