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THE PARLIAMENT OF THE COMMONWEALTH OF AUSTRALIA

HOUSE OF REPRESENTATIVES

MEMORANDUM SHOWING ALTERATIONS MADE TO
THE COPYRIGHT BILL 1967 AS PRESENTED TO
THE HOUSE OF REPRESENTATIVES '
ON 18 MAY 1967

(Circulated by the Attorney-General, the Honourable N. H. Bowen)

(1) Clause 3, page 1, line 14, omit * Original ”.

(2) Clause 3, page 1, line 15, omit * Original .

(3) Clause 3, page 2, line 2, omit * Original ”.

{4) Clause 3, page 2, line 12, omit * Original .

(5) Clause 3, page 2, line 15, omit “ Original *’.

(6) Clause 3, page 2, line 16, omit ** Original .

(7) Clause 3, page 2, line 19, omit * Original ”.

(8) Clause 3, page 2, line 21, omit ** Original .

(9) Clause 3, page 2, line 23, omit * Original .

(10) Clause 3, page 3, line 9, omit ** Original ”.
(11} Clause 10, page 5, lines 6 to 13, omit the definition of * cinemato-

graph film *, insert the following definition:—

‘¢ cinematograph film® means the aggregate of the visual images
embodied in an article or thing so as to be capable by the use
of that article or thing— :

{a) of being shown as a moving picture; or

{b) of being embodied in another article or thing by the use of
which it can be so shown;

and includes the aggregate of the sounds embodied in a sound-

track associated with such visual images;”.
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(12) Clause 10, page 5, lines 16 to 18, omit the definition of * copy »
. insert the following definition:— ’
“‘copy’, in relation to a cinematograph film, means any article or
thing in which the visual images or sounds comprising the fijm,
are embodied;”.
(13) Clause 10, page 5, lines 31 and 32, omit * including the grantor of
the licence,”.

(14) Clause 10, page 6, line 10, after “ recording 7, insert “ not bcingé
sound-track associated with visual images forming part of 5
cinematograph film .

(15) Clause 10, page 6, line 24, omit * the regulations ”, insert * regulations
made for the purposes of section 182 of this Act .

(16) Clause 10, page 6, line 39, omit * material ”, insert * an article or

thing ».

(17) Clause 10, page 7, lines 14 to 25, omit the definitions of “ sound
recording ” and “ sound-track ”, insert the following defi-
nitions :— :

“ ¢sound recording * means the aggregate of the sounds embodied in
a record;

“ sound-track *, in relation to visual images forming part of a cinema-
tograph film, means— . _

(@) the part of any article or thing, being an article or thing
in which those visual images are embodied, in which sounds
are embodied; or )

(») a disc, tape or other device in which sounds are embodied
and which is made available by the maker of the film for
nse in conjunction with the article or thing in which those
visual images are embodied;”.

(18) Clause 10, page 7, line 35, omit the definition of ** Territory of the
Commonwealth *.

(19) Clause 10, page 8, lines 3 to 7, omit the definition of *“ the minimum
royalty , insert the following definition:—

* ¢ the minimum royalty *, in relation to a record, means the amounts

' applicable in respect of the record under sub-section (4) of

section 55, and sub-paragraph (i) of paragraph (b) of section 56,

of this Act or, if those provisions are affected by regulations

made for the purposes of section 57 of this Act, under those
provisions as so affected ;™.

(20) Clause 10, page 8, lines 12 to 15, omit the definition of * the royalty ”,
insert the following definition:—
‘¢ the royalty °, in relation to a record, means the amount applicable
in respect of the record under sub-section (1.) of section 53 of this
Act or, if that sub-section is affected by regulations made for the
purposes of section 57 of this Act, under that sub-section as 50
affected;”.
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(21) Clause 10, page 8, lines 17 and 18, omit * over a path that is not ”,
insert * otherwise than over a path that is .

(22) Page 8, after clause 10, insert the following clause:—

1 § ¢ 10A. For the purposes of this Act, a person who, at a material time,
i was ordinarily resident in a country (including Australia) but was tem-
porarily absent from-that country shall be treated as if he had been resident
in that country at that time.”.

“ (23) Clause 16, page 9, line 22, after **State”, insert ““but otherwise than
under a contract of service or contract of apprenticeship *.

(24) Clause 20, page 9, after sub-clause (l.), insert the following sub-
clause:—
“(1a.) The last preceding sub-section applies in relation to an adap-
tation of a work in like manner as it applies in relation to a work.”.

(25} Clause 20, page 10, at the end of the clause, add
sub-clanse:—

“(3.) The last preceding sub-section has effect subjeét to Division 7
of Part I11.”.

(26) Clause 21, page 10, after sub-clause (1.), insert the following sub-
. clause:—

“(1a.) For the purposes of this Act, a literary, dramatic or musical

work that exists in the form of sounds embodied in an article or thing

shall be deemed to have been reduced to a material form and to have

been so reduced at the time when those sounds were embodied in that
article or thing.”.

(27) Clause 22, page 10, lines 29 to 35, omit the clause, inseri the fol-
lowing clause:—

%22 —(1.) For the purposes of this Act, sounds embodied in a sound-
track associated with visual images forming part of a cinematograph film
shall be desmed not to be a sound recording.

*(2.) A reference in this Act to a record of a work or other subject-
matter shall, unless the contrary intention appears, be read as a reference

to a record by means of which the work or other subject-matter can be
performed.”.

(28) Clause 24, page 10, before sub-clause (1.), insert the following sub-
clause:—
“(1aa.) A reference in this Act to broadcasting shall, unless the

contrary intention appears, be read as a reference to broadcasting whether
- by way of sound broadcasting or of television.”.

(29) Clause 24, page 11, after sub-clause (1.), insert the following sub-
clause:—
*(1a.) Where a record embodying a sound recording or a copy of
a cinematograph film is used for the purpose of making a broadcast (in
this sub-section referred to as * the primary broadcast ), a person who
8624/66—2
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makes a broadcast (in this sub-section referred to as *the seconda,
broadcast *) by receiving and simultancously making a further trang
mission of-- : "
() the transmission by which the primary broadcast was mags- or
(5) a transmission made otherwise than by way of broadcasting,bm
simultancously with the transmission referred to in the last
preceding paragraph,
shall, for the purposes of this Act, be deemed not to have used the record
or copy for the purpose of making the secondary broadcast.”,

(30) Clause 24, page 11, line 17, omit * material , insert « article or
thing ».

(31) Clause 26, page 12, lines 16 to 17, omit ““ {whether by way of sound
broadeasting or of television) ™.

(32) Clause 27, page 13, after sub-clause (1.}, insert the following syb-
; clause:—

* (1a.) For the purposes of the last preceding sub-section, educationat
instruction given by a teacher at a place of education that is not conducted
for profit shall not be taken to be given for profit by reason only that the
teacher receives remuneration for giving the instruction.”.

(33) Clause 27, page 13, line 8, omit * the last preceding sub-section ™,
insert “ sub-section (1.) of this section ".

(34) Clause. 27, page 13, line 12, omit “two ", insert “ three ”,

{(35) Clause 28, page 13, line 21, omit ““ made available 7, insert * supplied
(whether by sale or otherwise) ”.

(36) Clause 28, page 13, line 28, omit *“ made available ™, insert ** supplied
(whether by sale or otherwise) ™.

(37) Clause 28, page 13, line 31, omit “ made available ', insert ““ supplied ".

(38) Clause 28, page 13, lines 32 to 37, omit sub-clause (3.), insert the
following sub-clause:—

“(3.) For the purposes of this Act, the performance of a literary,
dramatic or musical work, the supplying (whether by sale or otherw.is?.)_ to
the public of records of a literary, dramatic or musical work, the exhibition
of an artistic work, the construction of a building or of a model _of a
building, or the supplying (whether by sale or otherwise) to the public of
photographs or engravings of a building, of a model of a building or ofa
sculpture, does not constitute publication of the work ™.

(39) Page 15, line 4, omit “ Original ”.

(40) Clause 30, page 15, lines 12 to 13, omit *, whether by way of sound
broadcasting or of television ”,
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- (41) Clause 31, page 16, after sub-clause (2.), insert the following sub-

clause:—

. (2A:) .Notwithstanding the last preceding sub-section but subject to
the remaining provisions of this Act, copyright subsists in—

(@) an original artistic work that is a building situated in Australia; or
() an original artistic work that is attached to, or forms part of, such
a building.”. -
(42) Clause 31, page 16, line 8, omit “* (not being a body corporate) .
(43) Clause 32, page 16, lines 21 to 22, omit , whether by way of sound
broadcasting or of television .

(44) Clause 32, page 16, lines 27 to 28, omit “ by way of sound broad-
casting or of television *,

{45) Clause 34, page 17, lines 24 to 25, omit *, whether by way of sound -
broadeasting or ‘of television ™.

{46) Page 18, line 1, omit “ Original .

'(47) Clause 36, page 18, lines 9 to 14, omit the clause, insert the following
clause:—
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“ 36. The copyright in a literary, dramatic, musical or artistic Work i 1afingemment by
infringed by a person who, without the licence of the owner of the copy- FEPofation

right, imports an article into Australia for the purpose of —

(a) selling, letting for hire, or by way of trade offering or exposing for
sale or hire, the article; .

(b) distributing the article—
(i) for the purpose of trade; or

(i) for any other purpose to an extent that will affect prejudic-
ially the owner of the copyright; or '

(¢} by way of trade exhibiting the article in public,
where, to his knowledge, the making of the article would, if the article had

been made in Australia by the importer, have constituted an infringement
of the copyright.”,

(48) Page 19, line 6, omit ** Original ™.

(49} Clause 41, page 19, line 23, omit * scund broadcasting or television *,
insert *‘ broadceasting ”.

(50) Clause 41, page 19, line 26, omit *“ sound broadcasting or television »,
insert ** broadcasting .

(51) Page 19, after clause 42, insert the following clause in Division 3 of
Part ITI.:—

" 424.—(1.) The copyright in a published literary, dramatic, musical

for sale or hira.

Inclusion of

of artistic work is not infringed by the inclusion of a short extract from Joisin

collections for

the work, or, in the case of a published literary, dramatic or musical work, S%57Bhaces

of education,
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from an adaptation of the work, in a collection of literary,
musical or artistic works contained in a book, sound recording
tograph film and intended for use by places of education if—
(@) the collection is described in-an appropriate place in the book
on the label of each record embodying the recording or of it;
container, or in the film, as being intended for use by places of
education; _ .

(b) the work or adaptation was not published for the purpose of
being used by places of education;

(¢} the collection consists principally of matter in which copyright
does not subsist; and

(d) a sufficient acknowledgement of the work or adaptation is made.
* (2.} The last preceding sub-section does not apply in relation td the

dl'amatic,
or Clnema-

copyright in a work if, in addition to the extract concerned, two or more -

other extracts from, or from adaptations of, works (being works in which
copyright subsists at the time when the collection is published) by the
author of the first-mentioned work are contained in that collection, or
are contained in that collection taken together with every similar collection,
if any, of works intended for use by places of edl_lcation_ and published
by the same publisher within the period of ﬁve_ years immediately preceding
the publication of the first-mentioned collection.”.

(52) Clause 44, page 20, lines 1 to 22, omit the clause.

(53) Clause 46, page 20, line 31, after “not”, insert * (whether by
reason of an assignment or licence or of the operation of
a provision. of this Act)”.

(54) Clause 46, page 20, line 41, after “mnot”, insert *(whether by
reason of an assignment or licence or of the operation of
a provision of this Act)”.

(55) Clause 46, page 21, lines 24 and 25, omit ** destroyed, or are deli\{ered
to the National Library with the consent of the National
Librarian ”, insert * destroyed or are delivered, with the
consent of the National Librarian, to the National Library ”.

(56) Clause 46, page 21, lines 26 and 27, omit sub-clause (6.).

(57) Clause 51, page 24, line 24, omit ““(whether by way of sound broad-
casting or of television)”.

(58) Clause 53, page 25, lines 3 to 9, omit paragraphs () and (b) of sub-
clanse (1.), insert the following paragraphs:—
“ (a) a reference to a musical work shall be read as a reference to the
work in its original form or to an adaptation of the work; )
““ (b) a reference to the owner of the copyright in a literary, dramatic
or musical work shall, unless the contrary intention appears, _bﬂ
read as a reference to the person who is entitled to authorize
the making in, and the importation into, Australia of records of
the work; and .

7

“(cy areference to sale of a record by retail or to retail sale of a record
shall be read as not including a referance to— ' o
(i) sale for a consideration not cpnsisting wholly of money;
or
{ii) sale by a person not ordinarily carrying on the business
of making or selling records.”.
(39) Clause 54, page 25, lines 19 to 22, omit paragraph (a) of sub-clause
(1.), insert the following paragraph:—
“(a) a record of the work—

(i) has previously been made in, or imported into, Australia
for the purpose of retail sale and was so madeor imported
by, or with the licence of, the owner of the copyright in
the work;

(i) has previously been made in Australia for use in making
other records for the purpose of retail sale and was so
made by, or with the licence of, the owner of the copy-
right in the work;

(iii) has previously been made in, or imported into, a country
other than Australia for the purpose of retail sale, being
a country that, at the time of the previous making or
importation, was specified in the regulations to be a
country in relation to which this Division applies, and
was so made or imported by, or with the licence of, the
person who was, under the law of that country, the owner
of the copyright in the work; or

{iv) has previously been made in a country other than Austra-
lia for use in making other records for the purpose of
retail sale, being a country that, at the time of the previous
making, was specified in the regulations to be a country in
relation to which this Division applies, and was so made
by, or with the licence of, the person who was, under the
law of that country, the owner of the copyright in the
work;”.

{60) Clause 54, page 25, lines 23 to 25, omit paragraph (b), insert the
following paragraph:— ‘
* (b) before the making of the record, the prescribed notice of the

intended making of the record was given to the owner of the
copyright;”.

(61) Clause 54, page 25, line 29, at the end of paragraph (c) of sub-clause

(1.), add ** and ”.
(62) Clause 54, page 25, lines 30 to 35, omit paragraphs (d) and (¢) of
sub-clause (1), insert the following paragraph:—
“{d) where the record is so sold or supplied by the manufacturer—

(i) the sale or supply is made with the licence of the owner
of the copyright; and

1033



8

fii) there is paid to the owner of the copyright, as prescribeq - |

~ by the regulations, a royalty asceriained in accordance
with the succeeding sections of this Division.”,

: 54, page 25, lines 36 to 44, and page 26, li_nes 1 to 28, omit
©) Clausesub-clfafses (2.),(3.) and (4.}, insert the following sub-clauses-—_
i -secti t apply in relation tg g
“(2.) The last preceding sub-section dos?s no .
rccorézgf an adaptgtion of a musical work if the adaptation debases the
work. _
i d) of sub-section (1.} of thig
“(3) Sub-paragraph (i) of paragraph (
scctio(j gloe}sl nc?t ap}%ll-y in relation to a record of a work (other than a work
that was made for the purpose of being performed, or has be_en performed,
in association with a dramatic work or has been included In & cinemato-
H;a h film) if the sale or supply is made aftqr the expiration of the
f;regcribed period after the earliest of the following dates:— . -
(@) the date of the first making in, or the date of the ﬁrst_ importation
into, Australia of a previous record of the work in circumstances
refer"red to in sub-paragraph (i) or _sub—paragraph- {ii) of paragraph
(&) of sub-section (1.) of this section; - thorwise o
te of the first supplying (whe’gher y sale or otherwise) to the
@ ﬂfb%i eir? a country referred to in sub-pa}ragraph (m)_ or sub-
paragraph (iv) of paragraph (a) of sub—sectmn.(l.) of th§s section
gf a previous record of the work made in, or imported into, that
country in circumstances referred to in that sub-paragrfap}l:. |
i ibi iod for the purposes of the last
(4.} Regulations prescribing a perio s : ;
prcccslin)g sefb-scction may prescribe different periods in relation to
different classes of records. ' .
l “ (5.) Without limiting the generality of paragraph (4) of sub-section

(1.) of this section, regulations made for the purposes of that paragraph ‘

may(p;o;i::;ayment of the royalties in respect of records, or of a;
¢ amount, ascertained in accordance with ,the_ regul?:l?:s;uéh
respect of the royalties in respect of records, is, 01;0 n such
classes of cases as are specified m'thc regulatlons,facturer' 2ot
before the records are sold or supphe.d by. the rnanu1 e {)eing
that the doing of such acts as are specified in _the reglg ::vlc nie,n s
such acts as the Governor-General comsiders ¢ e tho
ensuring the receipt by the owner of the co;;ythi E oyright
royalties in respect of records or, 1f‘ the ownch overnor-Gencral
cannot be found by reasonable_ inquiry, as the 1:0 o med to
considers reasonable in the c;rr_:un:l’stances, is -to

constitute payment of the royalties.”.

b

S

i ), insert
(64) Clause 55, page 26, lines 29 to 39, omit sub-clauses (1.) to (3.)
the following sub-clauses:— . i ofa
“(1.) Subject to this Division, the rpyalty_ payab}lle iréc;fisdp.e
record is five per centum of the retail selling price of the

9

“(2.) For the purposes of the last preceding sub-section—

(@) if the selling price to the public of the record is marked by the
maker of the record on the label of the record—the retail selling
price of the record shall be taken to be that price;

(b) if the selling price to the public of the record is not so marked but
is specified in the appropriate price list issued by the maker of
the record—the retail selling price of the record shall be taken to
be the price so specified; or

{c) if the selling price to the public of the record is not so marked or

specified but other records embodying the same sound recording
as, and bearing an identical Jabe] to, the record have been sold to
the public—the retail selling price of the record shall be taken to
be the highest price at which those other records are ordinarily
sold to the public in the capital city of a State,

%(3.) A reference in the last preceding sub-section to the label of a

: " record shall be read as including a reference to the Jabel on the container
§: of the record.

_ © *(3a) If the royalty payable in respect of a record under this section
-Fuincludes a fraction of a cent that is Jess than or more than one-half of a

: ij_'CCﬂt-—-
 (a) where that fraction is less than one-half of a cent—that fraction
shail be treated as one-half of 2 cent; and

(8) where that fraction is more than o

ne-half of a cent—that fraction
shall be treated as a whole cent.”.

(65) Clause 56, page 26, line 44, omit “ material . insert * matter .

& () Clause 56, page 26, lines 45 and 46 and page 27, lines I to 17, omit
_ paragraphs (@) and (), insert the following paragraphs:—

- “(a) if the record includes a work in which copyright does not subsist
¥ or works in which copyrights do not subsist-—the royalty payable
in respect of the record 1s, subject to the next succeeding para-
graph, the amount that bears to the amount that, but for this
section, would be the amount of the royalty the same proportion
as the number of works in the record in which copyrights sub-
sist bears to the total number of works in the record; and

“(®) if the record includes two or more works

in which copyrights
subsist—

(i) subject to this Division, the royalty payable in respect of
the record shall not be less than One cent in respect of each
work in the record in which copyright subsists; and

(ii) if the owners of the copyrights in the works in the record
in which copyrights subsist are different persons—there
shall be paid to the owner of the copyright in each work,
in respect of that work, ar amount ascertained by dividing
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the amount of the royalty payable in respect of the record
by the number of works in the record in which copyrights
subsist.”.
(67) Clause 57, page 27, lines 21 to 22, omit “ may have ceased to pe "
insert *“is nol ™.
(68) Clause 57, page 27, lines 25 to 31, omit sub-clause (2), insert the
following sub-clause:— :
(2) At any time after the Tribunal has.made & report in relation tg
the royalty, or the minimum royalty, payable in respect of records generally
or in respect of records included in a partzcul?.r‘ class of. records, the
regulations may provide that the relevant provision of this Act, in its
application in respect of records generally or in respect of records included
in that class of records, as the case may be, shall have effect as if it were
subject to such variations as are provided by t_he regulations, being such
variations as the Governor-General thinks equitable.”.

(69) Clause 57, page 27, line 38, omit * was also applicable ™, insert
“also related ™.
(70) Clause 57, page 27, after sub-clause (4.), add the following sub-
clause:—
“(5.) In this section, the relevant provision of this Act’ means—

(@) in relation to the royalty payable_:- in respect of any recolrdsﬁ._
sub-section (1.) of section 55 of this Act ar, if that sub-s;:ctmn is
affected by regulations made for the purposes of this section, that
sub-section as so affected; and .

(b) in relation to the minimum royalty payable in respect of any
records—sub-section (4.) of section 55, and sub-ra.ragrajp_h (@) of
paragraph () of section 56, of this Act or, if those; provisions are
affected by regulations made for the purposes of this section, those
provisions as so affected.”.

(71} Clauses 58 and 59, page 28, lines 1 to 45, and cle.mses 60, 61 and _62,
page 29, lines 1 to 38, omit the clauses, insert the following
clauses:—

* 50 —(1.) Where—

(a) a person makes in Australia a record c_omprising the perform'fmc.e
of a musical work in which words aré sung, or are spoken 1nci-
dentally to or in association with the music, whether or not there
is any other matter comprised in the record; ‘

{(b) copyright does not subsist in that work or, if copynght' 50 S;lbf
sists, the requirements specified in sub-section (1.) of section 540
this Act are complied with in relation to that copyrlgh.t; ‘

() the words consist or form part of a literary or dramatic work in
which copyright subsists; "

(d) a record of the musical work in which those words, or words j}lzen
stantially the same as those words, were sung, Of were sp
incidentally to or in association with the music—

11

(i) has previously been made in, or imported inte, Australia
for the purpose of retail sale and was so made or imported
by, or with the licence of, the owner of the copyright in
the literary or dramatic work;

(ii} has previously been made in Australia for use in making
other records for the purpose of retail zale and was so
made by, or with the licence of, the owner of the copyright
in the literary or dramatic work;

(iif) has previously been made in, or tmported into, a coun'ry
other than Australia for the purpose of retail sale, being
a country that, al the time of the previous making or
importation, was specified in the regulations to be a
country in relation to which this Division applies, and was
so made or imported by, or with the licence of, the person
who was, under the law of that country, the owner of the
copyright in the literary or dramatic work; or

(iv) has previously been made in a country other than Australia
for use in making other records for the purpose of retail
sale, being a country that, at the time of the previous
making, was specified in the regulations to be a country
in relation o which this Division applies, and was so made
by, or with the licence of, the person who was, under the

law of that country, the owner of the copyright in the .

literary or dramatic work; and

() the like notice was given to the owner of the copvright in the
literary or dramatic work as is required by paragraph () of
sub-section (1.) of section 54 of this Act to be given to the owner
of the copyright (if any) in the musical work and there is paid to
the owner of the copyright in the literary or dramatic work such
amount (if any) as is ascertained in accordance with this section,

the making of the record does not constitute an infringement of the copy-
right in the Literary or dramatic work. -

“ {2.) Where copyright does not subsist in the musical work, the
amount to be paid in respect of the literary or dramatic work is an amount
equal fo the royalty that, but for this section, would have been payable

in respect of the musical work if copyright had subsisted in the musical

work.

~ “(3.) Where copyright subsists in the musical work as well as in the
hteraryi or dramatic work-—

(a) if the copyrights in those works are owned by the same person——

an amount is not payable in respect of the literary or dramatic
work; or

(b} if the copyrights in those works are owned by different persons—
the royalty that, but for this section, would have been payable in
respect of the musical work shall be apportioned between them in

8624,66—3
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such manner as they agree, or, ign default of agreement,
determined by the Copyright Tribunal on the applicat
either of them.

a3 ig
on of

“ (4.) Where the owner of the copyright _in a musical work and tha
owner of the copyright in a literary or dramatic work do not agree op the
manner in which an amount is to be apportioned between them byt the
person who made the record gives an undertaking in writing to each
owner to pay to bim the portion of that amount that the Tribunal detey.
mines to be payable to him, then—

(o) paragraph (d) of sub-section (1.) of s§ction_54 of this Act and
paragraph (¢) of sub-section (1.} of this section have effect as if
- the payments referred to in those paragraphs had been made; ang

(b) the person who made the record is Hable, when the amount to
which an undertaking relates is determined, to pay that amount
to the owner of the copyright to whom the undertaking was given
and the owner may recover that amount in a coust of competent
jurisdiction from that person as a debt due o the owner,

“(5.) Regulations made for the purposes of paragraph (d) of sub-
section (1.) of section 54 of this Act in relation to payments to the owner
of the copyright in a musical work have the like effect, with any necessary
modifications, for the purposes of paragraph (e) of sub-sectzop (1.) of
this section in relation to payments to the owner of the copyright in a
literary or dramatic work.

“60. Where a person makes, in Australia, a number oi_’ records
embodying the same sound recording, being a recording of a musical work
or of a musical work and of words consisting or forming part of a literary
or dramatic work, with the intention of—

(@) selling by retail, or supplying for sale by r&?tail l?y ano‘ther person,
a substantial proportion of the records (in this section referred
1o as * the records made for retail sale ); and

(b) disposing gratuitously of the remainder of the re:cords or supplying
the remainder of the records for gratuitous disposal by another
person,

this Division applies in relation to the records other than the records made
for retail sale as if—

(¢} those records had been made with the inteqtion of selling thcﬂf
by retail or of supplying them for sale by retail by another person;

(d) the gratuitous disposal of those records by the maker of tge
records, or the supplying of those records by the maker of t f;
records for gratuitous disposal by another person, were a sale 0
the recerds by retail; and

(¢) the retail selling price of those records were the same as the retail
selling price of the records made for retail sale.

13

“6l. Where—

(@) a person makes inquiries, as prescribed, for the purpose of
ascertaining whether a record of a musical work, or a record of a
musical work in which words consisting or forming part of a
literary or dramatic work were sung or spoken, has previously
been made in, or imported into, Australia by, or with the licence
of, the owner of the copyright in the musical work or in the
literary or dramatic work, as the case may be, for the purpose of

retail sale or for use in making other records for the purpose of
retai] sale; and

(b) an answer to those inquiries is not received within the prescribed
period,
a record of that musical work, or a record of that work in which those

words were sung or spoken, as the case may be, shall, for the purposes of
the application of this Division—

{¢) in relation to the person who made the inquiries; or

(d) in relation to a person who makes records of the musical work, or
records of that work in which those words or substantially the
same words are sung or spokei, for the purpose of supplying
those records to the person who made the inquiries in pursuance

. of an agreement entered into between those persons for the making
of the records, :

be taken to have been previously made in, or imported into, Australia
with the licence of the owner of that copyright for the purpose of retail

sale or for use in making other records for the purpose of retail sale, as the
case may be.

*62.—(1.) Subject to the next succeeding sub-section, the preceding
sections of this Division apply in relation to a record of a part of a musical

work in like manner as they apply in relation to a record of the whole of
the work,

“(2.) Sub-section (1.} of section 34 of this Aci—

(@) does not apply in relation to a record of the whole of a work
unless the previous record referred to in paragraph () of that sub-
section was a record of the whole of the work: and

(b) does not apply in relation to a record of a part of a work unless

that previous record was a record of, or comprising, that part of
the work.”.

(72) Clause 63, page 29, line 39, omit * the next succeeding sub-section "
insert “ this section *’.

(13) Clause 63, page 29, line 42, omit ** of sub-section (1. and sub-section
(2.) 7, insert * and sub-paragiaph (i) of paragraph (&) of sub-
section (1.), and sub-sections (3.} and (4.),”.
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(74) Clause 63, page 30, at the end of the clause, add the following sub-
clause:—

“ (3.) This section ceases to have effect at the expiration of jwe YVears
after the commencement of this Act.”.

(75) Clause 68, page 30, lines 32 to 33, omit *, or the inclusion ina
television broadcast,”.

(76) Clause 69, page 30, line 38, omit * 66, 67 and 63 *, insert “ 66 ay q
677, ,

(77) Clause 70, page 31, line 2, after * not ”, insert ** (whether by reason
of an assignment or licence or of the operation of a provision
of this Act) ™.

(78) Clause 70, page 31, line 10, after “not”, insert “ (whether by
reason of an assignment or licence or of the operation of
a provision of this Act) ™.

(79) Clause 70, page 31, lines 35 and 36, omit ** destroyed, or are delivered

to the National Library with the consent of the National -

Librarian ”, imsert * destroyed or ate delivered, with the
consent of the National Librarian, to the National Library *.

(80) Clause 71, page 31, lines 37 to 40, omit the clause, insert the following
clause:—
“71. For the purposes of this Act—

(a) the making of an object of any kind that is in three dimensions
does not jufringe the copyright in an artistic work that is in two
dimensions; and

() the making of an object of any kind that is in two dimensions
does not infringe the copyright in an artistic work that is in three
dimensions, -

if the object would not appear to persons who are not experts in relation.

to objects of that kind to be a reproduction of the artistic work.”.
(81) Clause 74, page 32, line 36, after “ act ”, insert “in Australia ”.
(82) Clause 83, page 36, line i, omit ““ 44 7, insert ““ 424",

{83) Page 36, line 12, omit “* ORIGINAL",

(84) Page 36, line 21, omit “ Original "

(85) Clanse 85, page 36, lines 27 to 28, omit * whether by way of sound
broadcasting or of television ™.

(86) Clause 86, page 36, lines 36 to 37, omit **, whether by way of sound
broadcasting or of television ™. '

(87) Page 37, line 17, omit ** Original .
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(88) Clause 89, page 37, lines 22 to 27, omit sub-clause (2.), insert the
following sub-clause:—

“{(2.) Without prejudice to the last preceding sub-section, copyright

! & subsists, subject to this Act, in a sound recording if the recording was
1 gade in Australia.”.

(89) Clause 90, page 37, lines 34 to 40, omit sub-clause (2.), insert the

following sub-clause:—
“(2.) Without prejudice to the last preceding sub-section, copyright

: subsists, subject to this Act, in a cinematograph film if the film was made
- in Australia.”,

{90) Page 38, line 26, omit * Original ”,

(91) Clause 95, page 39, lines 4 and 5, omit “ material of any kind ,
insert *“ any article or thing ”.

(92) Page 39, line 17, omit “ Original ”.

(93) Clause 97, page 39, lines 29 to 33, omit “, but, if at the time the
agreement was made that person made known, expressly or by
implication, to the maker of the recording the purpese for
which the recording was required, the maker is entitled to
restrain the doing, otherwise than for that purpose, of any act
comprised in the copyright in the recording *'. :

{94} Clause 98, page 40, lines 4 to 8, omit *, but, if at the time the agree-
ment was made that person made known, expressly or by
implication, to the maker of the film the purpose for which the
film was required, the maker is entitled to restrain the doing,
otherwise than for that purpose, of any act comprised in the
copyright in the film ”,

(95) Page 40, line 24, omit * Origiaal ”,

{96) Clause 101, page 40, line 36, omit *““ material ”’, insert * article or
thing ”, :

{97) Clause 102, page 40, lines 39 {0 44, omit the clause, insert the
following clavse:—

“102. A copyright subsisting by virtue of this Part is infringed by

a person who, without the licence of the owner of the copyright, imports

an article into Australia for the purpose of—

(a) selling, letting for hire, or by way of trade offering or exposing
" for sale or hire, the article;
(&) distributing the article—
(@) for the purpose of trade; or .
(i) for any other purpose to an extent that will affect
prejudicially the owner of the copyrighi; or
{€) by way of trade exhibiting the article in public,

- Where, to his knowledge, the making of the article would, if the article

had been made in Australia by the importer, have constituted an infringe-
ment of the copyright.”.
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(98) Clause 105, page 41, lines 20 to 35, omit the clause, insert the following
clanse:—

“105. Copyright subsisting in a sound recording by virtue only of
sub-section (3.) of section 89 of this Act is not infringed by the cansing
of the recording to be heard in public or by the broadeasting of the
recording.”.

(99) Clause 107, page 42, line 16, after “ not”, insert “ (whether by
reason of an assignment or licence or of the operation of 3
provision of this Act) .

(100) Clause 107, page 42, lines 19 and 20, omit ** such a record solely for
the purpose of the broadcasiing of the recording, insert
* a record embodying the recording in association with other
maiter solely for the purpose of the broadcasting of the
recording in association with the other matter ™,

(101) Clause 107, page 42, line 23, after *“ not”, insert ** (whether by
reason of an assignment or licence or of the operation of a
provision of this Act) ™.

(102) Clause 107, page 43, lines 5 to 6, omit ** destroyed, or are delivered
to the MNational Library with the consent of the National
Librarian », insert “ destroyed or are delivered, with the con-
sent of the National Librarian, to the National Library .

(103) Clause 107, page 43, lines 7 and 8, omit sub-clause (6.).

(104) Clause 108, page 43, lines 9 to 19, omit sub-clause (1.), insert the
following sub-clanse:—

“(1.) The copyright in a sound recording that has been published is
not infringed by a person who causes the recording to be heard in public
if— 7

(a) the person has paid to the owner of the copyright in the recording
such amount as they agree or, in default of agreement, has given
an undertaking in writing to the owner to pay to him such amount
as is determined by the Copyright Tribunal, on the application of
either of them, to be equitable remuneration to the owner for the
causing of the recording to be heard in public; and

(b) in the case of a recording that was first published o_ut_side Aus-
tralia—the recording has been published in Australia or the
prescribed period after the date of the first publication of the
recording has expired.”.

(105) Clause 108, page 43, at the end of the clause, add the following
sub-clause:— _
** (3.) Regulations prescribing a period for the purposes of par_agragh
(b) of sub-section (1.) of this section may prescribe different periods in
relation to different classes of sound recordings.”.
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(106) Page 43, after clause 108, insert the following clause:—

“108A.—(1.) Subject to this section, the copyrisht in a published
sound recording is not infringed by ihe miaking of a broadcast of that

recording if--- :

(g) where there js no order of the Tribunal in force under section
1494 of this Act applying to the maker of that broadcast in relation
to the time when that broadcast was made—the maker of that
broadcast has given an undertaking in writing to the person who
is the owner of the copyright in that recording to pay to him such
amounts (if any) as may be specified in, or determined in accord-
ance with, an order of the Tribunal made under that section in
respect of the broadeasting by the maker, duriog a period within
which that broadcast was made, of published sound recordings
in which the copyrights are owned by that person and which
include that recording; or

() where there is an order of the Tribunal in force under that section
applying to the maker of that broadcast in relation to the time
when that broadcast was made— '

(i) the copyright in that recording is owned by a person who
is specified in the order as one of the persons among whom
the amount specified in, or determined in accordance with,
the order is to be divided and the maker of the broadcast
makes payments to the person in accordance with the
order; or

(i) the copyright in that recording is owned by a person who
is not so specified in the order.

*(2) The last preceding sub-section does not apply in relation to
a broadcast of a sound recording if the broadcast was made in accordance
with an agreement between the maker of the broadcast and the owner of
the copyright in the recording.

“(3.) Sub-section (1.) of this section does not apply in relation to
2 broadeast of a sound recording that has not been published in Australia
if the broadeast was made before the expiration of the prescribed period
after the date of the first publication of the recording.

*(4.) Regulations prescribing a period for the purposes of the last
preceding sub-section may prescribe different periods in relation to
different classes of sound recordings.

*(5.) Sub-section {1.) of this section does not apply in relation to a
broadcast of a sound recording that has not been published in Australia
it—

{2} the recording consists of, or includes, a musical work in which

copyright subsists;
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(b) the musical work was made for the purpose of being performed,
or has been performed, in asseciation with a dramatic work op
has been included in a cinematograph film; and

(c) records of the musical work have not been supplied (wWhetber by
sale or otherwise) to the public in Australia.

“(6.) For the purposes of paragraph (c) of the last preceding sub-
section, a supplying of records of a musical work shall be disregarded if
the supplying was done otherwise than by, or with the licence of, the
owner of the copyright in the work.”,

(107) Clause 109, page 43, line 28, omit ““ material of any kind ', insert
“ an article or thing .

(108) Clause 110, page 44, lines 15 to 16, omit *, whether by way of sound
broadcasting or of television .

" (109) Clause 115, page 46, lines 1 to 6, omit sub-clause {1.), insert the
following sub-clause:—

“(1.) Subject to this Act, the owner of the copyright in a work or
other subject-matter is entitled in respect of any infringing copy, or of
any plate used or intended to be used for making infringing copies, to
the rights and remedies, by way of an action for conversion or detention,
to which he would be entitled if he were the owner of the copy or plate
and had been the owner of the copy or plate since the time when it was
made.”.

(110} Clause 126, page 49, at the end of the clause, add the following
sub-clause:—

** (3.) Where, in an action brought by virtue of this Part in relation to
a photograph— 7
(a) it is established that, at the time when the photograph was taken,
a person was the owner of the material on which the photograph
was taken or, if the ownership of that material as at that time is
not established, that a person was the owner of the apparatus by
which the photograph was taken; or

() neither the ownership as at the time when the photograph was
taken of the material on which it was taken nor the ownership
as at that time of the apparatus by which it was taken is established
but it is established that, at the time of the death of a person, the
photograph was owned by the person or, if the ownership of _the
photograph as at that time is not established, was in the possession
or custody of the person,

the person shall be presumed, unless the contrary is established, to have
been the person who took the photograph.”.

19 .

(111) Clause 129, page 50, lines 8 to 20, omit the clause, insert the
following clauses:— ‘

*129. In an action brought by viriue of this Part in relation to
copyright in 2 sound recording, Iff records embodying the recording or a
part of the recording bave been supplied (whether by sale or otherwise) to
the public and, at the time when records embodying the recording or part
of the recording were first so supplied, the records or their containers
bore a label or other mark containing a statement-—

{a) that a person specified on the label or mark was the maker of the
recording;

(&) that the recording was fizst published in a year specified on the
label or mark; or

(¢) that the recording was first published in a couniry specified on the
label or mark,

that label or mark s sufficient evidence of the facts so siated except in so
far as the contrary is established.

¥ 129a. Where the name of a person appeared on copies of a cine-
matograph film as made available to the public in such a way as to imply
that the person was the maker of the film aud, in the case of a person
other than a body corporate, that name was his true name or a name
by which he was commonly known, that person shall, in an action brought
by virtue of this Part, be presumed, unless the contrary is established,
to be the maker of the fitm and to bave made the film in circumstances
to which sub-section (3.) of section 98 of this Act does not apply.”.

(112) Clause 130, page 50, lines 22 1o 30, omit sub-clause (1.), insert the
following sub-clause :—

“(1.) A person shall not, at a time when copyright subsists in 2 work——

() make an article for sale or hire;

(b)) sell or let for hire, or by way of trade offer or expose for sale or
hire, an article;

{c) by way of trade exhibit an article in public; or .

(d) import an article into Australia for the purpose of—

(i) selling, letting for hire, or by way of trade offering or
exposing for sale or hire, the article;

{ii) distributing the article for the purpose of trade, or for any
other purpose to an extent that will affect prejudicially the
owner of the copyright in the work; or

(iil) by way of trade exhibiting the article in public,

if he knows the article to be an infringing copy of the work.”.

(113) Clause 131, page 51, line 8, omit “ against , insert *“ by reason of a
contravention of .
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(114) Clause 131, page 51, line 20, omit *“ against *, insert “ by reasop of g
contravention of .

(115) Clause 132, page 51, line 32, omit * in respect of ; insert ©* for n

(116) Clause 133, page 52, lines 19 to 24, omit sub-clause (3.), inserl the
following sub-clause:—

**{5.) Where a notice has been given under this section in respect of
a work and has not been withdrawn, the importation of copies of the work
to which this section applies into Australia for the purpose of—

(2) selling, letting for hire, or by way of trade oflering or exposing
for sale or hire, the copies;

(b) distributing the copies—
(i) for the purpose of trade; or -
(i) for any other purpose to an extent that will affect prejudic-
ially the owner of the copyright in the work; or

(¢) by way of trade exhibiting the copies in public,

is prohibited and any such copies, if imported into Australia for any such
purpose, may be seized as forfeited to the Commonwealth.”.

(117) Clause 134, page 53, lines 9 to 15, omit the definition of “licence »,
insert the following definition:—

¢ ¢ Jicence > means a licence granted by or on behalf of the owner or
prospective owner of the copyright in a literary, dramatic or
musical work, or of the copyright in a sound recording, being—

{¢) in the case of a literary, dramatic or musical work—
a licence to perform the work or an adaptation of the work
in public, to broadcast the work or an adaptation of the
work, to make a sound recording or cinematograph film
of the work or of an adaptation of the work for the purpose

of broadcasting the work or adaptation or to-cause the-

work or an adaptation of the work to be transmitted to
subscribers to a diffusion service; or ’

(b} in the case of a sound recording—a licence to cause the
recording to be heard in public or to make a record cm-
bodying the recording for the purpose of broadcasting the
recording;™.

(118) Clause 134, page 53, lines 24 to 30, omit the definitions of * licen-
sor 7 and ¢ member »*, insert the following definitions:—

* ¢ licensor * means—

(@) in relation to licences in respect of a literary, dramatic or
rausical work—the owner or prospective owner of the
copyright in the work or any body of persons {whether

21

corporate or unincorporate) acting as agent for the owner
or prospective owner in relation to the negotiation or
granting of such licences; and

{7 in relation to licences in respect of a sound recording—
the owner or prospective owner of the copyright in the
recording or any body of persons (whether corporate or
unincorporate) acting as agent for the owner or prospective
owner in relation to the negotiation or granting of such
licences;

‘ member * means a member of the Tribunal;”.

(119) Clause 134, page 53, line 35, after ** 146 7, insert ©, or sub-section
(2.) of section 1498,”,

(120) Clause 134, page 53, line 37, after *“ 146 , insert *, or sub-section
(2.} of section 1498,”.

(121) Clause 134, page 53, lines 38 to 40, omit the definition of *‘ the
President 7, insert the following definitions:—

*“the Deputy President’ means the Deputy President of the
Tribunal; )

‘ the President * means the President of the Tribunal,”,

(122) Clause 134, page 54, at the end of the clause, add the following
sub-clatse;— :

*(3.) For the purposes of this Part, a person shall not be taken not to _

require a licence to cause a sound recording to be heard in public by
reason only of the operation of section 10§ of this Act.”.

(123) Clause 136, page 54, line 29, omit  three , insert “ five .
{124} Claunse 140, page 55, line 4, omit * of the Tribunal .
(125) Clause 140, page 55, line 6, omit * of the Tribunal .

(126) Clause 144, page 55, lines 24 to 34, omit sub-clause (3.), insert the
following sub-clause:—

*(3.) Where—

(a) the Tribunal holds an inquiry under section 146, or sub-section
(2.) of section 1498, of this Act; or

(b) any party to an application or reference requests that the
Tribunal be constituted by more than one member for the
purposes of that application or reference,

the Tribunal shall, for the purposes of the inquiry, application or reference,
be constituted by not less than two members of whom one shall be the
President or the Deputy President, but nothing in this sub-section prevents
a single member exercising the powers of the Tribuna) in relation to
matters of procedure.”.
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(127) Clause 144, page 55, line 37, omit “ of the Tribunal »,
(128) Clause 144, page 55, line 39, omit “ of the Tribunal »,
{129} Clause 144, page 36, line 2, omit “* of the Tribunal .
(130) Clause 144, page 56, line 4, omit * of the Tribunal ”.

(131) Clause 149, page 57, lines 27 and 28, omit * or for the broadcasting

of the recording by way of sound broadcasting or of
television”.

(132) Clause 149, page 57, lines 32 and 33, omit * or who broadcast the
recording .

(133) Clause 149, page 57, lines 39 and 40, omit “ or for the broadcasting
of the recording, as the case may be .

{134) Page 57, after clause 149, insert the following clauses:—
* 1494, —(1.) In this section, unless the contrary intention appears——

‘Austealia’ does not include the Territories of the Commonwealth -

not forming part of the Commonwealth;
* broadcaster * means—

(2) the Ausiralian Broadcasting Commission;

(b) the holder of a licence for a broadcasting station;

{c} the holder of 2 licence for a television station; or

(d) a person prescribed for the purposes of sub-paragraph (iii)
of paragraph (4) or sub-paragraph {iii) of paragraph (5)
of section 91 of this Act.

*(2.) Subject to this section, an application may be made to the
Tribunal for an order determining, or making provision for determining,
the amount payable by a broadcaster to the owners of copyrights in
published sound recordings in respect of the broadcasting, during a period
specified in the application, of those recordings by that broadcaster.

“(3.) An application under the last preceding sub-section may be
made by the broadeaster or by the owner of a copyright in a published
sound recording.

“(4) The parties to an application under sub-section (2.) of this
section are—
(@) the person making the application; and
(B) such organizations or persons as apply to the Tribunal to be made
parties to the application and, in accordance with the next su¢-
ceeding sub-section, are made parties to the application.

“(5.) Where an organization (whether claiming to be reprcsentafive
of broadcasters or of the owners of copyrights in published sound
recordings or not) or a person {whether a broadcaster or the owner ofa
copyright in a published sound recording or not) applies to the Trgbuﬂal
to be made a party to an application under this section, and the Tribunal
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is satisfled that the organization or pérson has a substantial interest in the
matter that is the subject of the application, the Tribunal may, if it thinks
fit, make that organization or person a party to the application.

*(6.) The Tribunal shall consider an application under sub-section
(2.} of this section and, after giving the parties to the application an
opportunity of presenting their cases, shall make an order—

(@) determining, or making provision for determining, the amount
payable by the broadcaster to the owners of copyrights in
published sound recordings in respect of the broadcasting, during
the period to which the order applies, by the broadcaster of those
recordings;

(b) specifying as the persons among whom that amount is to be
divided such of the persons who were, or were represented by,
parties to the application as the Tribunal is satisfied are the owners
of copyrights in published sound recordings; and

(¢) specifying as the respective shares in that amount of the persons
among whom that amount is to be divided and as the times at
which those shares are to be paid such shares and times as those
persons agree or, in default of agreement, as the Tribunal thinks
equitable.

“(7.) In so making an order in relation to a broadcaster, the Tribunal
shall take into account zll relevant matters, including the sxtent to which
the broadcaster uses, for the purposes of broadoasting, records embodying
sound recordings (other than recordings in reiation to which section 105
of this Act applies) in which copyrighis subsist, being copyrights owned
by persons who are, or are represented by, parties to the application.

“(8.) Subject to section 1498 of this Act, the Tribunal shail not make
an order that would require a broadcaster being the holder of a licence
for a broadeasting station to pay, in respect of the broadecasting of pub-
lished sound recordings during the period in relation to which the order
applies, an amount exceeding one per centum of the amount determined
by the Tribunal to be the gross earnings of the broadcaster during the
period equal to the period in relation to which the order applies that
ended on the thirtieth day of June last preceding the date of commence-
ment of the period in relation to which the order applies.

“(9.) Where a broadcaster being the holder of a licence for a broad-
casting station has, with the leave of the Australian Broadeasting Control
Board under section 106 of the Broadcasting and Television Act
1942--1967, adopted an accounting peried ending on a day other than
the thirtieth day of June, the reference in the last preceding sub-section
to the thirticth day of June shall, in relation to that broadcaster, be read
as a reference to that other day.
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“(10.) Sub-section (8.) of this section does not apply to an order
in relation to a broadcaster unless—

(d) the broadcaster establishes to the satisfaction of the Tribunal
the amount of the gross earnings of the broadcaster during tha
period in respect of which those earnings are to be determined ; ang

(b) the broadcaster carried on the transmission of programmes by
way of sound broadcasting throughout the whole of that period,

“ (11.) Where an application is made to the Tribunal under sub-sectiog
(2.) of this section in relation to the Australian Broadcasting Commission,
the Tribunal—

(a) shall make separate orders in respect of sound broadeasts by
the Commission of published sound recordings and in respect of
television broadcasts by the Commission of such recordings; and

(b} subject to section 149p of this Act, shall not make an order that
would require the Commission to pay, in respect of sound broad-
casts of published sound recordings during the period in relation
to which the order applies, an amount exceeding the sum of—

() in respect of each complete year included in that period—
the amount ascertained by multiplying one-half of One
cent by the number equal to the number of persons com-
prised in the estimated population of Australia as last
set out in statistics published by the Commonwealth
Statistician before the making of the order; and

(i) in respect of each part of a year included in that period—
the amount that bears to the amount ascertained in ac-
cordance with the last preceding sub-paragraph in relation
to a complete year the same proportion as that part of a
year bears to a complete year.

“(12.) A person who is not specified in an order in force under sub-
section (6.) of this section as one of the persons amopg whom the amount
specified in, or determined in accordance with, the order is to be divided
may, before the expiration of the period to which the order applies,
apply to the Tribunal for an amendment of the order so as to specify
him as one of those persons.

*(13.) The parties to an application under the last preceding sub-
section for an amendment of an order are—
. {a) the person making the application; _

{b) the broadcaster in relation to whom the order applies;

(c) the persons specified in the order as the persons among whom
the amount specified in, or determined in accordance with, the
order is to be divided; and

(d) such organizations or persons as apply to the Tribunal to be mgdc
parties to the application and, in accordance with sub-section
(5.) of this section, are made parties to the application.
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“(14.) The Tribunal shall consider an application under sub-section
(12.} of this section for an amendment of an order in force under sub-
section (6.). of this section (in this sub-section referred to as ¢ the principal
order ) and, after giving the parties to the application an opportunity
of presenting their cases, shall, if it is satisfied that the applicant is the
owner of the copyright or copyrighis in one or more published sound
recordings, make an order amending the prineipal order so as to—

(a) specify the applicant as one of the persons among whom the

amount specified in, or determined in accordance with, the
principal order is to be divided; and

(b) specify as the share of the applicant in that amount and as the

times at which that share is to be paid such share and times as
the applicant and-the other persons among whom that amount is
te be divided agree or, in default of agreement, as the Tribunal
thinks equitable and make any consequential alterations in respect
of the shares of those other persons. )

*“(15.) An order of the Tribunal made under sub-section (6.) of this
section in relation to a broadcaster applies in relation to the period

_ commencing on the date specified in the order and ending on the thirtieth

day of June next succeeding the date of making of the order.

*(16.) The date that may be so specified in an order of the Tribural
made under sub-section (6.) of this séction in relation to a broadcaster
may be a date before the date of making of the order or before the date of
making of the application but shall not be a date before the date of
expiration of the period in relation to which the last preceding order (if
any) of the Tribunal made under that sub-section in relation to that
broadcaster applied or before the date of commencement of this Act.

*(17.) An order of the Tribunal made under sub-section (14.) of
this section amending an order of the Tribunal made under sub-section
{6.) of this section applies in relation to the period commencing on the
date of making of the amending order and ending on the date of expiration
of the period in relation to which the order that is being amended applies.

*“(18.) Where an order of the Tribunal ig in force under this section,
the broadeaster in relation to whom the order applies is liable to pay to
each of the persons specified in the order as the persons among whom the
amount specified in, or determined in accordance with, the order is to be
divided the share so specified in relation to that person and is so liable to
pay that share at the times so specified and that person may recover any,
amount that is not paid in accordance with the order in a court of compet-
ent jurisdiction from the broadcaster as 2 debt due to the person.

“(19.) For the purposes of this section, the gross earnings of a broad-
Caster in respect of a period are the gross earnings of the broadcaster
during that period in respect of the broadeasting by him of advertisements
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or other matter, including the gross earnings of the broadcaster duripg
that period in respect of the provision by him of, or otherwiss in re.

she:
of, matter broadcast by him. pect

*“{20.) Where, in connexion with a transaction, any consideration is
paid or given otherwise than in cash, the money value of that consideration
shall, for the purposes of the last preceding sub-section, be deemed 1o
have been paid or given.

*(21.) Where the Tribunal is of the opinion that—

(4) an amount, or part of an amount, earned during any period by 5
person other than a broadcaster would, if the broadcaster ang
that person were the same person, form part of the gross eatnings
of the broadcaster in respect of that period for the purposes of
this section; and

(B) a relationship exists between the broadcaster and the other person
(whether by reason of any shareholding or of any agreement or
arrangement, or for any other reason) of such a kind that the
amount or the part of the amount, as the case may be, should, for
the purposes of this section, be treated as part of the gross earnings
of the broadcaster in respect of that period,

the Tribunal may so treat the amount or the part of the amount, as the
case may be. '

“ 1498—(1.) If at any time after the expiration of five vears after the
commencerent of this Act it appears to the Attorney-General that, by
reason of a change in circumstances, the maximum broaccasting royalty
payable by the holders of licences for broadeasting stations or by the
Australian Broadcasting Commission should be varjed, he may request
the Copyright Tribunal to hold an inquiry into the matter and report the
result of its inguiry to the Attorney-General.

*“(2.) Where such a request is made, the Tribunal shall hold the inquiry
and shall give every person or organization that the Tribunal is satisfied
has a substantial interest in the matter to which the inguiry relates an
opportunity of presenting a ¢ase to the Tribunal.

“{3.) As.soon as practicable after the completion of the inquiry, the
‘Tribunal shall make a report in writing to the Atiorney-General setting out
the result of the inquiry.

“(4.) At any time after the Tribunal has made a report in relation to
the maximum broadcasting royalty payable by the holders of licences for
broadcasting stations or by the Australian Broadcasting Commission, the
regulations may provide that the relevant provision of this Act shall have
effect as if it were subject to such variations as are provided by th
regulations. .

““ (5.) Before making regulations for the purposes of the last preceding
sub-section, the Governor-General shall take into account the report of
the Tribunal.
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“(6.) Where the Tribunal has made a report in relation to the
maximum broadcasting royalty, payable by the holders of licences for
broadcasting stations or by the Australian Broadcasting Commission, the
Attorney-General shall not, before the expiration of five years after the

report was made, request the Tribunal to hold a further inquiry under this-

section in relation to that royalty.

“(7.) In this section—

‘ the maximum broadcasting royalty ’, in relation to the holders of
licences for broadcasting stations or in relation to the Australian
Broadcasting Commission, means the amounts applicable in
relation to those holders or in relation to the Commission, as the
case may be, under the relevant provision of this Act;

¢ the relevant provision of this Act ’ means—

(@) in relation to the holders of licences for broadcasting
stations—sub-section (8.) of section 1494 of this Act or, if
that sub-section is affected by regulations made for the
purposes of this section, that sub-section as so affected; and

(b) in relation to the Awustralian Broadcasting Commission—
paragraph (b) of sub-section (11.) of section 1494 of this Act
or, if that paragraph is affected by regulations made for the
purposes of this section, that paragraph as so affected.”.

(135) Clause 151, page 58, lines 38 to 43, omit sub-clause (6.), insert the
following sub-clause:—

*“(6.) Where a licence scheme has been referred to the Tribunal under
this section, the licensor may do either or both of the following things:—
{(a) bring the scheme into operation before the Tribunal makes an
order in pursuance of the reference;

-(b) withdraw the reference at any time before the Tribunal makes an
order in pursuance of the reference, whether the scheme has been
brought into operation or not.”.

(136) Clause 154, page 61, line 40, after “ apply », insert “* (including a
case where a licence scheme has not been formulated or is not
in operation) ”.

(137) Clause 154, page 62, after sub-clause (3.), insert the following
sub-clause:—

* (3o} An organization that claims that it is representative of persons
requiring licences in cases to which a licence scheme does not apply
(including cases where a licence scheme has not been formulated or is
not in operation) and—

{ag) that a licensor has refused or failed to grant the licences, or to
procure the grant of the licences, and that in the circumstances it
is unreasonable that the licences should not be granted; or
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(#) that a licensor proposes that the licences should be granted
subject to the payment of charges, or to conditions, that are
unreasonable, :

may apply to the Tribunal under this section.”.

(138) Clause 154, page 62, line 12, omit * sub-section (2.) or sub-sectién
(3.) 7, insert ““ (2.), (3.) or (3A.) ",

{139) Clause 154, page 62, line 21, omit “ or ™,

(140) Clause 154, page 62, line 25, omit * applicant, ”, insert * applicant:
or”, ’

(141) Clause 154, page 62, at the end of sub-clause (5.), add the following
paragraph:—

“{c) in the case of an application under sub-section (3A.) of thig
section—the charges, if any, and the conditions, that the Tribupal
considers reasonable in the circumstances in relation to persons,
or to persons included in classes of persons, specified in the
order, being persons who were represented by the applicant or
were parties to the application.”, .

(142) Clause 155, page 62, line 32, omit *“ who ”.

(143) Clause 155, page 63, lines 7 to 12, omit sub-clause (3.), insert the
following sub-clause:— '

*“(3.) A person who does anything in relation to which sub-section (1.)
of this section applies is liable to pay to the licensor operating the licence
scheme concerned the amount of any charges that would be payable
if he were the holder of a licence granted in accordance with the scheme in
so far as the scheme relates to the doing of that thing and the licensor may
recover that amount in a court of competent jurisdiction from the person
as a debt due to the licensor.”,

(144) Ciause 156, page 63, line 14, omit *“ who ™.

(145) Clause 156, page 63, after sub-clause (2.), insert the following
sub-clause:—

“(2a.) A person who does anything in relation to which sub-section
(1.) of this section applies is liable to pay to the licensor operating the
licence scheme concerned the amount of any chargés that would be payable
if he were the holder of a licence granted in accordance with the scheme,
as-confirmed or varied by the order, in so far as the scheme relates to the
doing of that thing and the licensor may recover that amount in a court of
competent jurisdiction from the person as a debt due to the licensor.”.

(146) Clause 156, page 63, line 45, omit “ he *, insert ** the applicant ™.

(147) Clause 156, page 64, lines 4 to 9, omit sub-clause (4.), insert the
following sub-clavses:—

“(4.) Where the Tribunal has made an order on an application under
sub-section (3A.) of section 154 of this Act specifying charges, if any, and
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] .conditions, in relation to the persons, or to persons included in the classes
" “of persons, specified in the order, in respect of matters specified in the
prder, then, if—

(@) any such person has complied with the conditions specified in the
order; and :

(6) in a case where the order specifies any charges—the person has

paid those charges to the licensor or, if the amount payable’

could not be ascertained, has given to the licensor an undertaking
int writing to pay the charges when ascertained,

that person shall be in the like position, in any proceedings for infringement
.of copyright relating to any of those matters, as if he had at all material
times been the holder of a licence granted by the owner of the copyright
.concerned on the conditions, and subject to payment of the charges (if any),
specified in the order.

*(5.) Where a person in relation to whom an order referred to in
sub-section (3.) or sub-section (4.) of this section applies does, in relation
to any of the matters specified in that order, anything that, apart from that
sub-section, would be an infringement of copyright but would not be such
.an infringement if he were the holder of a licence in respect of the doing of
that thing granted by the owner of the copyright concerned on the con-
ditions and subject to payment of the charges (if any) specified in the order,
that person is liable to pay to the owner of the copyright the amount of
any charges that would be payable if he were the holder of such a licence
and the owner of the copyright may recover that amount in a court of
-competent jurisdiction from the person as a debt due to the owner of the
copyright.”. .

{148) Clause 158, page 65, line 10, after * 146 ”, insert *, or sub-section
(2.} of section 1498,”, '

(149) Page 65, after clause 158, insert the following clause in Division 3
of Part VI,.—
* 158A. Nothing in this Part affects the operation of any agresment or
«of any award made by an arbitrator, whether the agreement or award was
made before, or is made after, the commencement of this Act.”.

{150) Clause 162, page 65, line 34, after “prescribe”, insert “the fees
payable in respect of those references and applications and
the”. '

{151) Clause 162, page 65, line 37, after *“ 146 », insert ¢, or sub-section
{2.) of section 1498,”.

(152) Clause 170, page 68, line 2, aftef “ 1467, insert “, or sub-section
{2.) of section 1498,

{153) Clause 180, page 71, lines 6 to 11, omit paragraph (&) of sub-clause
(1.}, insert the following paragraphs:—

** (@) so that the provisions apply in relation to literary, dramatic,
musical or artistic works or editions first published, or sound
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recordings or cinematograph films made or first published, in that
country in like manner as those provisions apply in relation to
literary, dramatic, musical or artistic works or editions fipgt
published, or sound recordings or cinematograph films made or
first published, in Australia;

“{aa) so that the provisions apply in relation to artistic works that aze
buildings situated in that country or are attached to, or form
part of, buildings situated in that country in like manner as those
provisions apply in relation to artistic works that are buildings
situated in Australia or are attached to, or form part of, buildings
situated in Australia;”,

(154) Clanse 180, page 72, at the end of the clause,add the following sub-
clause:—

4.y Where—

{(4) the identity of the author of an unpublished work is unknown but
there are reasomnable grounds for believing that the author of the
work was, at the time when, or for a substantial part of the period
during which, the work was made, a citizen or national of a
country other than Australia;

(&) under the law of that country, a person is authorized to represent
the author, or to protect and enforce the rights of the author, in
relation to that work; and

{c¢) provision is made by the regulations applying any of the provisions
of this Act in relation to works made by citizens or nationals of
that country,

that person shall, for the purposes of those provisions as so applying, be
treated as if he were the author of the work.”.

(155) Clause 186, page 74, lines 37 to 42, and page 75, lines 1 to 21, omit
the clause, insert the following clause:—

bt A “ 186.—(1.) A person (in this sub-section referred to as ‘the offender’)

the auwthorship  j5, by virtue of this section, under a duty to the author of a work not to—

of a work.

(@) insert or affix another person’s name in or on the work, or in or
on a reproduction of the work, in such a way as to imply that the
other person is the author of the work;

(b) publish, sell or let for hire, by way of trade offer or expose for sale
or hire, or by way of trade exhibit in public, the work with another
person’s name so inserted or affixed, if the offender knows that the
other person is not the author of the work; _

(¢) do any of the acts mentioned in the last preceding paragraph in
relation to, or distribute, reproductions of the work, being
reproductions in or on which another person’s name has been s0
inserted or affixed, if the offender knows that the other person 15
not the author of the work; or

(d) perform in public, or broadcast, the work as being a work of
which another person is the author, if the offender knows that the
other person is not the author of the work.

3

*(2.) The last preceding sub-section applies where, contrary to the
fact, @ work is represented as being an adaptation of the work of another
-person in like manmer as it applies where a work is represented as being
the work of another péerson.

“(3.) After the death of the author of a work, a person is, by virtue of
this section, under a duty to the legal personal representative of the anthor
not to do in relation to, or to a reproduction of, the work or an adapta-
tion of the work any act that, but for the death of the author, the person
would, by reason of either of the last two preceding sub-sections, have
been under a duty to the author not to do.

* (4.) Inthis section, ‘work’ means a work in which copyright subsists,”.

(156) Clause 187, page 75, lines 22 to 23, omit “ Where an artistic work in
which copyright subsists has been altered after the author
parted with the possession of the work™, insert “Where a
work in which copyright subsists has been altered by a person
other than the author of the work *.

(157) Clause 190, page 76, at the end of the clause, add the following sub-
clause;:— - ) :

*(3.) Where, in respect of an act done in relation to, or to a repro-
duction of, a work or an adaptation of a work after the death of the
anthor of the work, damages are recovered under this section by the legal
personal representative of the author, those damages devolve as if they
formed part of the estate of the author and as if the right of action in
respect of the doing of that act had subsisted, and had been vested in the
author, immediately before his death.”.

{(158) Clause 197, page 79, line 17, omit * first .

{159 Clause 197, page 79, line 40, after “ table,”, insert * being a literary,
dramatic, musical or artistic work or am edition of such
a work,”.

(160) Clause 200, page 81, line 1, omit “ and ™, insert * or .

{161) Clause 202, page 82, line 19, omit * definition ”, insert * sub-
section . :

(162} Clause 206, page 83, line 10, after “subject™, insert ““and to a person
domiciled in any part of the Queen’s dominions to which the
Copyright Act, 1911 extended .

(163) Clause 206, page 83, after sub-clause (3.), insert the following sub-
clause;— :

" {3A.) Sub-section (ZA.) of section 31 of this Act does not apply to

or in relation to a building that was constructed before the commencement
of this Act,”,
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(164) Clause 210, page 84, lines 32 to 37, omit sub-clause (L),
following sub-clause:—

* (1.) Where a record of a work has, before the commencement of
this Act, been made by, or with the consent or acquiescence of, the OWner-
of the copyright in the work under the Copyright Act, 1911, Division 6 of
Part III. has the like effect as if the record had been made in Australia
for the purpose of retail sale and had been so made by, or with the licence.
of, the person who is entitled, by virtue of this Act, to authorize the making:
in Australia of records of the work.”. '

insert the.

(165) Clause 212, page 85, lines 12 and 13, omit *, in the case of a building-
. constructed before the commencement of this Act, be read ag .
insert * be read as including ».

(166) Clause 213, page 83, at the end of the clause, add the following sub-.
clause:—

“{2.) Copyright does not subsist by virtue of this Act in an artistic
work made before the commencement of this Act which, at the time wheg
the work was made, constituted a design capable of being registered under-
the Designs Act 1906, or under that Act as amended and in force at thar
time, and was used, or intended to be used, as a model or pattern to be
multiplied by any industrial process.”, '

(167) Page 86, line 35, omit ** Original .

(168) Clause 215, page 86, lines 36 to 42, omit the clause, insert the
. following clause:—

**215.—(1.) Sub-section (1.} of section 89 of this Act applies in relation
to sound recordings made before the commencement of this Act as if’
the reference in that sub-section to a qualified person included a reference
to a British subject and to a person domiciled in any part of the Queen’s
dominions to which the Copyright Act, 1911 extended.

““(2.) Sub-section (2.} of section 89 of this Act does not apply in
relation to a sound recording made before the commencement of this Act.

“(3.) Section 93 of this Act does not apply in relation to a sound
recording made before the commencement of this Act but copyright sub-
sisting in such a recording by virtue of sub-section (1.) or sub-section (3.)
of section 89 of this Act continues to subsist until the expiration of ﬁ_fty
vears after the expiration of the calendar year in which the recording
was made.”.

(169} Clause 218, page 87, lines 15 to 20, omit the clause, insert the fol-
lowing clause:—
“ 218. Copyright does not subsist by virtue of section 91 of this Act
in—
(@) a television broadcast or a sound broadcast made before the com-
mencement of this Act; or
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(b) a television broadcast or a sound broadcast made after the com-
mencement of this Act that is a repetition of a television broad-

cast or a sound broadcast made before the commencement of
this Act.”.

(170) Clause 219, page 87, lines 24 to 26, omit sub-clause (2.).

(171} Page 88, after clause 224, insert the following clanse:—

“ 224a. Section 132 of this Act does not apply in relation to an in-
fringement of copyright under the Copyright Act, 1911 or to an article

_made, or imported into Australia, before the commencement of this Act.”.

(172) Clause 231, page 89, lines 25 to 27, omit “ and, for the purposes of
that sub-section, a previous edition shall be disregarded if it
was published before the commencement of this Act”.

(173) Clause 232, page 89, lines 28 to 32, omit sub-clause (1.), insert the
following sub-clause:— ‘

*“(1.) It is a breach of the duty imposed on a person by section 186
of this Act if the person does, on or after the date of commencement of
this Act, any of the acts mentioned in paragraphs () and (¢) of sub-section
(1.) of that section notwithstanding that the name concerned was inserted
or affixed before that date.”.

(174) Clause 240, page 92, lines 19 to 20, omit ** (whether by way of
sound broadcasting or of television) ™. .

By Authority: A. J. ArTHur, Commonwealth Government Prioter, Canberra
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