
ANNEX Ill 

SCHEDULE OF RESERVATIONS AND NON-CONFORMING MEASURES FOR 
INVESTMENT 

THE PHILIPPINES 



LIST A 

EXPLANATORY NOTES 

1. This List sets out, pursuant to Article 10.8 (Reservations and Non-Conforming 
Measures), measures that do not conform to the obligations under: 

(a) Article 10.3 (National Treatment); 

(b) Article 10.4 (Most-Favoured-Nation Treatment); 

(c) Article 10.6 (Prohibition of Performance Requirements); and 

(d) Article 10.7 (Senior Management and Board of Directors). 

2. This List and List B follow the negative list with two list approach as follows: 

(a) This List sets out commitments in relation to existing non-conforming 
measures which will be subject to standstill obligations but not subject to 
ratchet mechanism ; and 

(b) List B sets out policy flexibility in relation to measures in sectors, 
subsectors and activities. 

3. The Philippines may add, withdraw or modify any of its reservations as set out 
in this List for a period of 24 months from the date of entry into force of this 
Schedule, provided that the non-conforming measure is in existence as of the 
date of entry into force of this Agreement. Any addition, withdrawal or 
modification in this List will be submitted to the Depositary who will notify the 
other Parties, including the relevant laws and regulations. Such reservation shall 
be deemed to form part of this Schedule upon such notification. 

4. Each reservation shall set out the following elements, where applicable: 

(a) Sector refers to the sectors in which a reservation is taken; 

(b) Subsector refers to specific industries, products, or activities in which a 
reservation is taken; 

(c) Industry Classification refers to the activities covered by the reservation 
according to International Standard Industrial Classification (hereinafter 
referred to as "ISIC") Revision 3 for manufacturing, agriculture, fishery, 
forestry, mining and quarrying. If the reservation does not exactly conform 
to the I SIC, the Philippines specified the coverage of the reservation, as 
necessary and appropriate; 

(d) Level of Government specifies the level of government maintaining the 
measure for which a reservation is taken; 

(e) Type of Obligation refers to the obligation of National Treatment, Most­
Favoured-Nation Treatment, Prohibition of Performance Requirements, 
and Senior Management and Board of Directors, as the case may be, 
which do not apply to the listed measure; 
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(f) Description of Measure refers to measures that do not conform to 
National Treatment, Most-Favoured-Nation Treatment, Prohibition of 
Performance Requirements, and Senior Management and Board of 
Directors for which a reservation is taken; and 

(g) Source of Measure refers to existing measures that apply to the sector, 
subsector or activities covered by the reservations and is identified for 
transparency purposes only. 

5. In the interpretation of a reservation, all elements of a reservation shall be 
considered. The Description of Measure element shall prevail over all other 
elements. 

6. These Explanatory Notes shall form part of this List. 
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r··sector ________ ····-·-······---- ··r·:·rAii-sectors ··--·---·------·--- ..•• :. :•:· ···-~=--~···: .. ······-··· -.• :.l 
I
L.sllt:;;;;·e-ctor·---·--··-·- --·-·-·- · ~1l- :-- 1; --~---····-- ···· ···· ····-··-· · -··-··---------·-···-·· 1 

... ···--··------··-···--·-······· .. ··-- ····----·--··--···--·-· ... ···-··· ....... i 
r-~-ntiustry.ci~-~ssification____ -· · r·:· ··· [ -=-·· -·- ·· ···-·- --- ···- 1 

f "Leveiof"Government - -r·: ··~-Ail-ieveis ·- ·---·---·-·-·-·-····-··--- ---- ... ·- ----- -·--·-- ·-·-· ........ ] 

r Type .c)f"66ii9at·i·c;r;· ... -- ·- - ·----~--~~~~-~~~~~~:~~\;~rt~~~=~~~:~~;~~i-~1: -~ 0 _4) .... --~ 
1 I Prohibition of Performance Requirements (Article ! 
I i 1o.6) 1 

II ! Senior Management and Board of Directors (Article ! 
i 10.7) ! 

[ oescr~t~ot -.,eas"ce ··ri :~'"~::::••:o::::~:::~-::7·~: -;"'"'"' ! 
i i persons, not less than five but not more than j 
i I 15, all of legal age; I 
' !I (b) Majority of the incorporators and directors shall j 

be residents of the Philippines; and J 

.
1 

(c) Corporate Secretary shall be a citizen and •
1
. 

resident of the Philippines. 
I 1 

I Participation of foreign investors in entities I 
i engaged in partially nationalized activities and 1\ 

! public utilities 1 

! For public utility enterprises or corporations I 
j engaging in partially nationalized activities, the 1 

I President and all the executive and managing i 
i officers of such corporation or association must be i 
\ citizens of the Philippines. The participation of 1 

! foreign investors in the governing body of said 1 

! enterprise shall be limited to their proportionate i 
i share in its capital. ' 
I 
I Establishment of Cooperative 

I No focelgn eq"lty Is allowed. 

I Domestic and Export Enterprise 

J Small and medium-sized domestic market I 
J enterprises are reserved to Philippine nationals, J 

I however, the Philippines may allow up to a l 
I maximum of 40 percent foreign equity in small and I 
! medium-sized domestic market enterprises, i 
1 subj~~t to compliance with requirements, terms and 1 

1 cond1t1ons. i 
··-··--'-··-·· . L .... ·-··-·· _ ..... .. ... ..... . . .... ·-······-·-···-···-... ·-·······-- ..... ··---- ... ----·-·····-· ··--··--·-.. __ ...... -····-·-........ I 
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......... -··--·· -- ···-·- -·· . ·-·- ··-··-·-·-·-· - ·-··---·····r· ·--·,·---·-·-·--·-· ----·-· -·-- ---·-··-·-··. -·····-. -··-· -·-··-· ·- ·-·-···· -- ----· ·-----·------· -·-···-··-·-·-·---· 
1 A non-Philippine national not otherwise disqualified 1 

I 1 by law may do business or invest in a domestic 1 

i i enterprise up to 100 percent of its capital, provided: l 
I i I 
. I (a) it is investing in a domestic market enterprise in ! 

I
I I' areas outside the Foreign Investment Negative i 

List under the Foreign Investments Act of 1991; I 
or 1 

I ! (b) it is investing in an export enterprise whose ! 
I products and services do not fall within Lists A j 

1 I and 8 of the Foreign Investment Negative List ! 
! under the Foreign Investments Act of 1991. 1 

. I 
I Provided, further, that, as required by existing laws, ! 
! the country or state of the applicant must also allow 1 

I Filipino citizens and corporations to do business 1 

i therein. I 
! ! 

I Note: I 
I "Philippine national" shall mean a citizen of the ! 

.''.'.'.l!

l Philippines or a domestic partnership or I 
association wholly owned by citizens of the I 
Philippines; or a corporation organized under 1

1 the laws of the Philippines of which at least sixty 
percent (60%) of the capital stock outstanding ; 
and entitled to vote is owned and held by ! 
citizens of the Philippines; or a corporation I 
organized abroad and registered as doing 1 

business in the Philippines under the 1 

1 Corporation Code of which one hundred ! 
i percent (1 00%) of the capital stock outstanding ! 
i and entitled to vote is wholly owned by Filipinos ! 
I or a trustee of funds for pension or other 'I 

1 employee retirement or separation benefits, 

li where the trustee is a Philippine national and at I 
least sixty percent (60%) of the fund will accrue i 

I to the benefit of the Philippine nationals: I 
· Provided, that where a corporation and its non- I I I Filipino stockholders own stocks in a Securities I 

1 I and Exchange Commission (SEC) registered 1 

J 1 enterprise, at least sixty percent (60%) of the I 

1 1 capital stocks outstanding and entitled to vote !I 

I I, of both corporations must be owned and held by 
• 1 citizens of the Philippines and at least sixty I 
! I percent (60%) of the members of the Board of I 
1
1 1 Directors of both corporations must be citizens I 

of the Philippines, in order that the corporations ! 

I
I shall be considered a Philippine national. j 

Individuals or entities that do not meet the ! 
! I aforementioned qualifications are considered I 
I as "non-Philippine nationals". ' 

L~---~ ··-·-·-R••··-·- '**·--- -·-··----····--·-· --_________ 1. __ l ___________ ···--·--· ..... -··--···-·· .. -·-··-·· ----·----- ··- ·-· ·-. -···- ·----------···--·------···-···-··-·--· ______ j 
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["- -----··-··---·-------··-----·----·-----T·--r·- ... --"Ex-po·rt -·ente-rprfse·; · siiail ___ mean --a-n enterprise 

1 · wherein a manufacturer, processor or seNice 
I (including tourism) enterprise exports sixty 
' percent (60%) or more of its output , or wherein 

a trader purchases products domestically and 
exports sixty percent (60%) or more of such 
purchases. 

I 
, Designation of Resident Agent 
I 

I A foreign corporation shall be required to file a 
I written power of attorney designating some person 

I 
who must be a resident of the Philippines, on whom 
any summons and other legal processes may be 
served. 

I 
1! Branches and 

I 
1 

Headquarters 

I i Foreign Enterprises may establish Regional 
1 I Operating Headquarters provided it shall register 
I ,, the same with the appropriate government agency 
1 and shall be subject to relevant rules and 

1 , 1 regulations . 

I I ' 

Regional Operating 

•·····--·-----·--·-------------·-------------- -·-------·-- ·- -r--------· ... ·-·--·----------------·-·--·-----------·- ·- -· -----------·------
1 Source of Measure 1 : !' - The 1987 Philippine Constitution 
1l 1 , - Batas Pambansa Big. 68, The Corporation 
, I I Code of the Philippines 
I i 1 - Commonwealth Act No. 108, An Act to Punish 
I 1 1 Acts of Evasion of Laws on the Nationalization 
1
/ ! ' of Cerlain Rights, Franchises or Privileges, as 

I amended by Presidential Decree No. 715, 
i i Otherwise known as" The Anti-Dummy Law', as 
I I may be amended 
I ! - Republic Act (R.A.) No. 7042, the Foreign 
/ ! Investments Act of 1991, as amended and its 
, ! Implementing Rules and Regulations 
I ! - R.A. No. 9520, the Philippine Cooperative Code 
I I of 2008 

I. I - R.A. No. 6977, the Magna Carta for Micro, 
1 Small and Medium Enterprises (MSMEs), as 

11 i amended by R.A. No. 8289 and R .A . No. 9501 
1 I - R.A. No. 9178, the Barangay Micro Business 
1 Enterprises Act of 2002 

I I R.A. No. 8756, An Act Providing for the Terms, 
I I Conditions and Licensing Requirements of 
1 I Regional or Area Headquarlers, Regional 
I I Operating Headquarlers, and Regional 
1 • Wareh~uses of Multinational . Comp~~ies, 
1 I Amendmg for the Purposes Certam Provts10ns 
I 1 of Executive Order No. 226, the Omnibus 
I Investments Code of 1987 
i i - Securities and Exchange Commission 

! _____ _ . --------- .............. . ... L ...... I ...... -- ~~~~~-~-~~~-~~-~- ~~-~~-~~~-~- _______ _ 
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2 

f Sector . - ··------·· ··-··· ... ·----· f ·:·-·r ·p;jj -secto.rs··- .. --·---· ·----·-·-· .................... ------- ----·-·- ... -- -.......... , 
~-s·u5-sec!or - · --·----· ·-· · ·----1-:---f ... ~------- ·---- ·-·---------· · -------· ·· -·· - ···- ---- ----------·-.. - ---; 

i i . I ........... ---·--·---------------·· -··-1 

r:~~~-~~~~~ ~~~~~~~~~~-i-~:n · ::::~::::_]:::.]~~:: :~~: .. ::~~ ::~·:: ··. ::::~:~::~~ ··:~:-.:: ... --·-_ ----·---------··--..] 
1 Level of Government i : I All levels 
! ............................................. -..... -.... ·--· ....... ........ .. L ... J .... _ ........ -·-·-· ·-..... ................ ... ............. _ ....... ..... ......... ..... ..... _. ____ ._ .. _ .. ____ . _____ ...... . 
1 Type of Obligation I : ! National Treatment (Article 1 0.3) I 

! DeSCC;pt;On-0/MeaSU,. I t~"~!"':~~~;,I~~::,:~na~~~~we:~~ 
I ! exclusive economic zone, and reserves its use and I 
1 j enjoyment exclusively to Filipino citizens. 1 

I ! 
! I Small-scale utilization of natural resources is I 

allowed only to Filipino citizens, as well as I 
i cooperative fish farming, with priority to subsistence j 
1 fishermen and fish workers in rivers, lakes, bays, i 
i and lagoons. 1 

..................... "'""""" ........................ .......... . ...... _ ...... 1.. .......... [ .... _,_ ...... -. ---·-·-- .......... - ................ . --- ......... .................... --···- - ................... __ ..... ---.. - .... J 
I Source of Measure 1 : i - The 1987 Philippine Constitution I 
1 ! I - R.A. No. 7160. the Local Government Code of i 

! ! 1991 ! 
I ' RA No. 7942, the Philippine Mining Act of 1995 j 
j ,I - RA No. 7076, the People 's Small-Scale Mining 1 

, Act of 1991 i 
' i R.A. No. 8550, the Philippine Fisheries Code of 'i· 

1998, as amended by R.A. No. 10654, An Act 
to Prevent, Deter and Eliminate Illegal, ! 
Unreported and Unregulated Fishing, j 
Amending Republic Act No. 8550, Otherwise I 
Known as "The Philippine Fisheries Code of I 

! 1998," and for Other Purposes I 
! Presidential Decree No. 705, s. 1975, the I 
I Revised Forestry Code of the Philippines 1 

• ••• · - ,., •• • M •• · •••- •o• •·•-·~,. ••••~··-·-•-• o oHowoo ,_, ,_ .. , _ _ _ ,_,, ,L __ j •••••••••• ••••-·•• --· ••- ,, ,0 ••W•-•••·-•• • --••, ---·- -·--- ,,,, • •W• ,,,, • •••••••- -••••••-~•••w•---·- oM ... MoMwoM•-•• --•·-J 
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3 

l·· sec!or:··-·---·---·· ···· ·r,~ : i 'i='isheries-and.'J\Ci-liacliitlire _ .. ----·------- ..... - ' 
i j 

[ ::~~:~~:~~;~; ~---t. ~ ;5 ,~ ~~:F.sh~q~~~~itur~:~~~~ --. -I 

i j activities incidental to fishing j 

[~~~~~-. ~~:~~~~:~=~~:t ::.~:~::: . :.·::J~~~:: ~~~els~ : ~.:~~=:::~::::~: · :: ·: -~~-~--.: ·-: -:: . ····1 
Type of Obligation 'I : I National Treatment (Article 1 0.3) j 

, j Most-Favoured-Nation Treatment (Article 1 0.4) I 

r·o·e;;icriptio"n of"iVieas'iJ're"·---11·· : '''!' 7~h~~~:~=ni~ -e;~ill~~~i~~n·;:::~e~fi=~~~y~a~n~~:~~~~~ ··l 
I 1 ! exclusively to Filipinos . ! 

I I, I 
, 

1 

1 Municipal Fishing 
I , 
I All fishery activities in municipal waters shall be I 
! utilized by municipal fisherfolk and their \ 
j cooperatives or organizations who are listed as 1 

j such in the registry of munici pal fisherfolk. I 
I I 

I Commercial Fishing \ 

j No commercial fishing vessel license shall be \ 
! issued except to citizens of the Philippines, 1 

J partnerships or to associations , cooperatives or : 
i corporations duly registered in the Philippines at i 
I least 60 percent of the capital stock 1 of which is j I owned by Filipino citizens, subject to requirements 1 

I and compliance with certain conditions. j 
i ! 
'I Foreign owned vessels are not allowed to conduct ! 
1 fishing operations in all Philippine waters. I 
i i 
I I 
i Note: There is a moratorium on the issuance of i 
! commercial fishing vessel and gear licenses and i 
i other clearances. \ 

I Fishpond I 
I I 
! No fishpond lease agreements may be issued for I 
1 public lands that may be declared available for ! 
. development primarily except to citizens of the j 
I Philippines, or fisherfolk cooperatives or ! 
' associations. In the absence of such citizens or 1 

: fisherfolk cooperatives of associations, ! 
1 1 ! corporations duly incorporated in the Philippines at \ 
1 I , least 60 percent of the capital stock of which is \ 
[_ -· -.......... ·-----·--- ---- -- ·- .. ·------. L -.. l 9~r1~~ -~Y. _f.i 1. iP!~.9 -~-~i~~.r:!.~_f.!l_~Y. .l:J.~_g_r,'3., t:J.!.~~ .E?.hPc:>.~9. ... . 

' The foreign equity participation under this Reservation is not covered by Reservation No. 1 of List B. 
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,- ·- - ······· ··· -·--------------· ······· ·-···---·r·-·r··iea-se --a9.reerrlent --suhlec£ -to ··r:e;·quire-rTie·;;-ts--·a:;;;rJ 
j j compliance with certain conditions. I 
I ; ; 

1 i Aquaculture 1 

II I Aquaculture is reserved for citizens of the I 
! Philippines and corporations or associations duly I 

I ! incorporated under the laws of the Philippines ! 

I
I i where at least 60 percent of the capital stock2 or i 

i interest belongs to citizens of the Philippines, I 
! subject to requirements and compliance with ! 

j ! certa in condi tions. I 
; . --·····------··-·--·---·- .... ···-····-··----····-········ . . ·-·····-· ----l .......... ! ···-·-- _ .......... ______ .......... -·- ................. -... ---- ·-·--·. ·---- ----.. , _________________________________________ ! 

Source of Measure 1 : i - R.A. No. 8550, the Philippine Fisheries Code of ! 
' :_! _ P1998,das ~m1 e0nded byNR.A7.0N4o.(M1065416 1975) j 

res1 ent1a ecree o. ay , , 1 

the Fisheries Decree of 1975 ! 
- R.A. No. 7160, the Local Government Code of I 

1991 i 

Administrative Issuances 

2 The foreign equity partic ipation under this Reservation is not covered by Reservation No. 1 of List B. 
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4 

r· sec:lar·-· -.. -..... ······· · ·······-·r·:··· 
I ___ .L ..... 

Mining and Quarrying 

r·s·ubsect-or _____ ··· 1 : salt Production 

L... ..................... - .......... -·-··-·---··---· ...................... ! ... _ .. -·- ......... -·····-····-·······-··---··-·-- ·-·····-·· ... -····--···-···-············-··· ..... .. 
j lndustry Classification 1 : ISIC 1422 Extraction of salt 

[ceveTofGovernment"·---- : L:~ :~~~:~~-~~~-5~: : ::: ::~:~:~~:-:·_~:~:~: ~ ·· -- ----·-·-· ·- ·· 
i Typeoi"O"biigation - ··- 1 : National Treatment (Article 16:3)"----···---· 

1 Most-Favoured-Nation Treatment (Article 1 0.4) 
1 Senior Management and Board of Directors (Article 

.. l ...... - -~~:~) 
~-oescc;ption Or Mea;u;e-- 1

11 

• ~E~£~!~~~~:~~~:~:~I!~~~;:~::; 
I capitai3 of which is owned by Filipino citizens may 

enter into a Salt Production Sharing Agreement 

I
I with the Philippine Government, subject to 

compliance requirements and terms and 

_ J.... conditions. 

r source-otMeasu;e I. : ~~fi~1=Ifi~~~E;f]=~:6:~~r No 

L.H······H-··· ·•·•P···-·················-··- ·-·-···-.. -···· ·-· ····--···~· ·- L ...•.. 

3 The foreign equity participation under this Reservation is not covered by Reservation No. 10 of List B. 
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5 

r··seciar- ·····--·········---- ················ ····· ··--·-1·:·-·,1• -rViirirn·9-·and ·aliaiTyin9_______ ··-·-··· ··--··· -·-·------·-· -----·--1 
i i I 
t·-slit>s.ec!o·r-· ···--·-················ ----·--·-·T·:··~·-smali-scare "MTnfii9------·········-····-·····-·---- ·---·-----·-----.. ·-1 
I 1 I i 

1. 1 :d~~:~-t-~~·:~~~~~~~~~i~~:· .:=.::t -~:] ::~:-.:::~:·:·~~-~- ·:~: ... ~ :~::~~:-~::~~::::~::~· :::::::·: ::::::~~:~:~~~:~=~~::~----=:] 
! Level of Government ! : I All levels i 
L.. ···-· ................. -- -- ·-----· . ........ .. .... ·-... I .. _ _[ ______ ----·--·· ·-· ... ----·-·-.. ----· -·-···- -· ·- .... --- ............... ··-···---------------__ __] 
j Type of Obligation 1 : 1 National Treatment (Article 1 0.3) ! 

I I i 
......... ·- ......... ·---·-·-··-·-· .... ... ____ ...! ........ i ... --··· .. -·-·-----· -· ....... ·-·-·-·"· ----· .. -----·. ·-· ............ __ ......... ·- -·------·-----·------··· ..... . 

Description of Measure : i Small-scale mining is reserved to Filipino citizens I 
I who, individually or in the company of other Filipino 
I citizens, voluntarily form a cooperative duly I 
i licensed by the Philippine Government. The I 
I processing of mineral ores and minerals they I 
1 produced is reserved to Filipino citizens. \ 
I I 

sourceofrVieas-Lire·--- -····--· ·· i - ··-Yfie -1987"ftfififiJiJiiiia;c;fi-siHLiifoii ___________ ·-·- ! 
I - R.A. No. 7942, the Philippine Mining Act of 

1995 
I - R.A. No. 7076, the People's Small-Scale 

Mining Act of 1991 
- R.A. No. 7586, the National Integrated 

Protected Areas System of 1992 
R.A. No. 7160, the Local Government Code of 
1991 
Administrative Issuances 
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1 sector · · · ·· ···· .. -.·.-~--... · .. -.. ·_-_l, __ ·:·i-Manutaciuriii9 ....... ·----- ··· ··· ·--------·-···· 
l. ............................ .......... . .. l ................................................................................... ______ .... , .................................. . 
1 Subsector 
I 

I · Defense-related manufacturing and repair 
! . 1 activities,-manufacture of firecrackers and other 
I : pyrotechnic devices, and dangerous drugs 

;lidUstryaass;tCai;on----~·~ ~~~~~:,'~~~~rManUtacture-orc,;emicaiS """ · 
i i ISIC 242 Manufacture of other chemical products 

I I ~S~Cc . Group 2927, Manufacture of arms and 
I 1 ammunitions 

I. 1 ISIC Division 35, Manufacture of other transport 
I equipment 

............................................................... ·- l .. -.. l ................. __ .,,- ........................................... - ......................... . 
'1 Level of Government I : ! All levels 

I I r ryiJe afO'bii9aiion ...... 1 : i' i\iat'ion-a(frea'imeiiT(Articie 16:3)·-·-- · -·--- ·· ···· 
I ! \ Most-Favoured-Nation Treatment (Article 1 0.4) 
1 \ : Prohibition of Performance Requirements (Art icle 

l .................................. ---··- ]_ __ ~ .. : .~~~~ - .................. --.-----------····- ... ----·····--··-
[ Description of Measure \ : 

I . 

Defense-related activities, such as the 
manufacture, repair, storage or distribution of 
firearms, ammunition, lethal weapons, military 
ordinance, explosives, pyrotechnics and similar 
materials, shall be limited only to Filipino citizens, 
corporation, association or cooperative duly 

I 
L ................................ . 
l Source of Measure 
I 

l constituted under the laws of the Philippines, 60 
: percent of the capital of which is owned by Filipino 
· citizens, subject to prior clearance and 
; authorization from the Philippine Government. 

! A license or permit to manufacture or to deal in 
I wholesale or retail of firecrackers and pyrotechnic 
! devices shall be issued only to: (a) Filipino citizens 
I of good moral character; or (b) entities with 100 
i percent capitalization owned by Filipino citizens. 
I 
I 

i Manufacture of dangerous drugs is limited only to 
Filipino citizens, corporation, association or 

1 cooperative duly constituted under the laws of the 1 

· Philippines, 60 percent of the capital of which is 
1 ! I owned by Filipino citizens, subject to prior I 

. Il

l·,········ I clearance and authorization from the Philippine 1 
! Government. ' 
I . t ... :.· ... ··- ... -·-··- ·-·- ···- ... , ___ ,,,.. -· ... -·· .. -··-··· -···-· ... ·- -·- ... ·-··-··-·········. ··- ······· 

l : 
i -
i 
i 
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········--1··---~--~---- R.A~- -f.Ja:·-·7·1a3;-·li.-ri ·-li.ar·ke9uFatJiii-ifie-·s-iiie;-· 

I i Manufacture, Distribution and Use of 
I j Firecrackers and other Pyrotechnic Devices 

'····· ························ -····--····-······-·--···-·········· ... -····----L ..... L ________ -·---- . ... . . ... -·--- .. ······-. ··-···-····-· ........ ·-··- --··-··· ... ········-······-··-·--············ 
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7 

~-s-ecior - -·--·-- ........ f.: .. [. 'M a;; L1ta.ctu ring ··--- --· ..... --.. -- . ·- --- . ··-·-···· .... ······· . . .... .... .. . ... ····· _·
1

1 

r··sutisect-or --- ...... r: :)\to'mi'c_E,rlergy-Fa"cfiity """" -- -- ·--- ·- ·- I 
~--lndustry-·cias-sitication·----· ·· r: Tls1-c o·ivisiaii .. 29-·M-anuiaciure-otmaci1inery an-CI · · ··-·\. 

[ ___________ ·--·- ________ ·-. _ _ 1 I equipmen~ ~~::~: . ______ _ -·-· ___ ··-.. --· · .......... ___ ··- ! 
II Level of Government .... r:···;-Ail -ieveis . ·,1 

I . I 

~,· -fyi)e .. of·o-t;ii9aii"on ____ -·-- · I 1 ~~:~-~~~~~r~~~~~\;~rt~~~=~~~:!~~-(:~~~~e 10.4) j 

I 1 Prohibition of Performance Requirements (Article j 
I I I 1 0.6) I 
L_oesc-i-ii)1i'an·;-(rvfeasurei ··· ···[-·: ···f- "Naii.censeto-acCiu.fre~·c;v;r; : orop-erate ·· a·n·y- atomfc .. l 

I 

1 .................................. ,_ , ____ -· -
i Source of Measure 
i 

J 
1 energy facility shall be issued to an alien . or any I 

1
:

1 
corporation or other entity which is owned or i 
controlled by an alien , a foreign corporation, or a I 
foreign government, subject to compliance I 
requirements and terms and conditions. A l 
corporation or entity is not owned or controlled by I 

1 an alien, a foreign corporation or a foreign I 
~ government if at least 60 percent of its capita l stock ~~· 
I is owned by Filipino citizens. 
I 
l Note: \ 

.

1

: "Atomic energy facility" means any equipment or \ 
device which the Philippine Government may 1 

1 determine from time to time, by regulation, to be 1

1 ! capable of producing or utilizing atomic energy 1 

! material in such quantity or in such manner as to be I 
\ of significance to the national interest or to the j 

1 ! health and safety of the public. 1 

.... L ....... l.~·M•• ......... ~- .. --~-~ ~M .. M ... - ~ .. ____ , ___________ ··- ·······---· ....... ··-···- ·---···---·-··· ...................... --·-···-··-·· -·-·-· .... 1 
I : i - R.A. No. 52071 the Atomic Energy Regulatory I 
I ! and Liability Act of 1968 I 
i Presidential Decree No. 1484, Amending I 

I i Certain Sections of Republic Act Numbered \ 
' f Fifty Two Hundred and Seven Entitled "An Act 11 
I I Providing for the Licensing and Regulation of 

I 
Atomic Energy Facilities and Materials, ; 

I
. Establishing the Rules on Liability for Nuclear I 

! Damage, and for Other Purposes" I 
L l . -.. -..... -.... -...... -...... --.. -.-.·----·-· -- ............ -....... --- .. ·-·--........................... ·- .. -····· ........... . ...... ,_,,_,_,_, ,, ...... ........................... ..... __ _ ,,_,, .............. - . 
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.i···sector -·· -- ... ::-.~:-.:~-.:~~--~~:~ : ~ __ ::!,~--~.J! .. : ::MM~~aa.~s~-su~M~~e-td~--~~a~n.: ~P-.-.r:,.:n: _t: ,:n-.:g:: :a-.-n. --d·:.:P=u: b~-~ -,·~s::·h::,. :n-.-g_::=-~=::-.~:~:=~~1! t· s·ubsectar-· 
i 1 1 
~-·········-· ············---···---·--· .. -···---·--····-···-· ·-·---------1-------~ ---··--··--.. ·· ____ , ______ ... " ·····----··--- ··----------------- ··- -···---·-··· .. ·····-· -----··---···-···---···-.. ···-·-· ___ ; 
! Industry Classification i : I ISIC Division 22 I 
: ........ ....... _ ... ____ ···--···· ·-------···-- .......... , __________ 1 ______ i ---······---· ..... ,, .. ____ .. ,_ .. -- ·---··-· -----·. ··-------·--· -·-· ·-··· ------· ... --·-··--···-·-·-···--··--- .... _l 
! Level of Government 1 : 1 All levels ! 
[,,, ' ''' ··-·----· _,,,_,_,.,,, ,,,, __ ,,_, ___ ••••••-• '" ''" •-·- '"" !. __ J ,,,_,,,_, ____ ,, ____ , --•• '' --·--~•••• • o - ---•••----... M ... ,. •-• '"' •-- 'N" -··--· · - · --•-•••••• - -•••• --·--·-• ___ J 
1 Type of Obligation \ : 1

1 
National Treatment (Article 1 0.3) 1 

~ ......... ·-···---·-·-- .. -·-·-·-.. ·----·--.. .. ... ,_.,, __ ,_ .. _ .. ___ .. l. ·---· --·-·--.. --. ----.. - ..... -- -- .... -· ........... --·-·-·---.. -·-· ,_, ......... ·--- ,_, ______ , __ ., ..... -.... -·--·--·-.. ____ j 
t Description of Measure I : ! The ownership and management of mass media 1 

! ! shall be limited to citizens of the Philippines, or to l 
! I corporations or associations wholly owned and 1 

1 I managed by such citizens. I 
I I 

I Note: I 
I I 
1!1 

"Mass Media" refers to the print medium of 
1 communication, which includes all newspapers, 1 

j periodicals, magazines, journals, and publications 1 

1 and all advertising therein, and billboards, neon 1 

! signs and the like, and the broadcast medium of I 
\ communication. which includes radio and television 
i broadcasting in all their aspects and all other I 
1 cinematographic or radio promotions and ! 
i advertising . i 

...... ··· ·· ······-··· --.. ·-·-···········-....................................... _ . ...l ..... -.. -· .. --·---·· .. --···-....... _ I 
Source of Measure i · i The 1987 Philippine Constiiufion--------··-··-··----.. ·-;,: 

I . i-
1,;' Presidential Decree No. 1018, Limiting the 1 

Ownership and Management of Mass Media to i 
1 Citizens of the Philippines and for Other j 
1 Purposes ! 
I 1- Presidential and Administrative Issuances I 

.............. ..... .... ... -.... -... -..... _..... . ....... .. -· -·----..... 1. ·----~ -·--- .. _ ....... --·--·-· -- ..... -- -.......... ---·- ., ______ ..... - ......... .... -......... ------··-............... _ .. ----· ....... .J 
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f~~~~~~; = := _ : _ . i · : A11 se~Or~- ___ ::·::=: · = :::-_::: · . I 
[ fndustrv·-cTassiiicairor;··---- -[-·:-· ·r= -· ·------·---·-·-·--·- -·--····--- ·- ··· ·~! 
I ! I 
~- CevelofGovernment·· ···-- - - r· : · ···~- Ail . ieveis·-·· ···-- ·····--- - · · ···-- ········- ····· ... ···· ········-·. ·:::.:::1 

r·:rype-Citoi;ii9at'i·c;r;·· --··· -·· · · ·-·- -T·:···· r· Nation~a! -freatment- (.A:rti·c:,e 1 o:3)· ·-~- - · ·- ··· ·- -·- . : 
I · i Proh1b1t10n of Performance Requirements (Art1cle 1 

: 10.6) 1 

: Senior Management and Board of Directors (Article j 

i "D"esci-ij)tion oTMeasure 

I 
i 
t ........................ ,,,_,,,,,,,,_,_,,,,,, .. ,,,_, __ , .. _,,, 
I Source of Measure 

I 

I 

~-- l 1o.1) I 

j : · · ~- :~y~~~;~~Z~~- ~~o~ahf,f;;i~;~:~~~~~~~~ -=~~~0~~~ -· 1 
1 ! of the government and be subject to compliance I 
! I with certain conditions relating to the following: (1) I 
1

11 

\ duration; (2) employment position; (3) non- 1 

1 availability of a local person; (4) understudy training I 
, for Filipinos; and (5) percentage of employment of 1 

foreign nationals vis-a-vis the total workforce. 1 

' . I i- : t·-~-- "Tt1e- 7i98:'F?filiijjjjiiie- cansiiiutioii -· ·- ·· .. - .. .. 1 

I I - Batas Pambansa Big. 68, The Corporation I 
I 

1
1 Code of the Philippines ! 

' Commonwealth Act No. 108, An Act to Punish ! 
1
11 

Acts of Evasion of Laws on the Nationalization I 
of Certain Rights, Franchises or Privileges, as I 

I. amended by Presidential Decree No. 715, 1 

'1 
Otherwise known as "The Anti-Dummy Law·; as 1 

may be amended l 
I - R.A. No. 7042, the Foreign Investments Act of i I 1991, as amended and its Implementing Rules I 
, and Regulations 1 

Presidential No. 442, the Labor Code of the I 
Philippines ! 

- R.A. No. 7916, The Special Economic Zone of i 
1995, as amended • 

- R.A. No. 8756, An Act Providing for the Terms , I 
Conditions and Licensing Requirements of i 
Regional or Area Headquarters, Regional I 
Operating Headquarters, and Regional I 
Warehouses of Multinational Companies, . 
Amending for the Purposes Certain Provisions I 
of Executive Order No. 226, the Omnibus I 
Investments Code of 1987 I 
Securities and Exchange Commission ! 
Issuances and Opinions I 

······--········-········-·-··-····-····- · ... -··-·······--·-- ·-··· - ··-···-··-··-······················- ··· ··-·-··· -· ....... ..... ! [ _ ______ ·---·-- -·---· -··· ·-- ··-····· [ 
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10 
oM•••-·••-••· - · ·-·-·-· w•- •••-•••••-·•-•••• •••-•••••• -·· ··-·-----or··-·-~--··-·•••-••••• ••- •••••• ""'" .... ·---·· ...•.. --··· -····-···--···-·- -·······--······ ....... ] 

i Sector 1 : 1 Manufacturing 

!., ··s-u.t>secio·r--··-··· --·····-······· ----···· ·1'.·· : ···;-

1
:_ ··: - · · ·----· ··· ··--··-···· · ·- ··· ···· · ······ ··--·- ----···-·····-···-·····--·--·-·············-~ 

... -· ..... -··----- --···-.. ·---·--··--····-·--·-· ____ J i -~ ndu-stry ciasSificaiion--·-·-·r·:-·1 -~--· -- -··-·· ·-· · ·· ··--·-·-·· ··--··-·· -····-· -- 1 
[Teverot8overnment . . -.. r ·:·-~-AIITeveTs ······-----·-- ·---------······· --··· - - -·----·--·-· ---·······---~ 

- ··-·-··-·----·--··-·····- . ·----····· ···--···-····· ---···----· --- .. -· -·--- -·-·-···· --···-····· ... -· ·-·······- ------·-·······-···-·--·-··-----1 
Type of Obligation I : I National Treatment (Article 1 0.3) ! 

! I Most-Favoured-Nation Treatment (Article 10.4) i 
I ! Prohibition of Performance Requirements (Article ! 
I i 10.6) 1 

I ,. Senior Management and Board of Directors (Article I I . 
i ~ 10.7) I 
I ; 

·oescripiioil-at Measure. -·-··r:··t -flie·p-rocessin~-ot th~Toiiowi·n~i-i)roductsisiimTted ·-1 
' i only to F1hp1no Citizens, or corporations or ! 

I i associations -~t _least -~0 percent4_ of whose ca~ital is \ 
1 owned by F11ipmo c1t1zens, subject to compliance 

1 

i requirements, terms and conditions: 1 

! I 
1. copper wires; I 
23.. copper bars, sheets and strips; 1,. 

brass, bronze and other alloys of copper; 
4. nickel pig iron; and ,i 

5 ferronickel. 
, ' . I 
1 source of"Measure··· ........... r:· [ ·:::--fhe-19-87 Pt!iiij)pine-·constituiion-·····-··· ·--·-· --] 

R.A. No. 7942, the Philippine Mining Act of 1995 1 

Executive Order No. 79, Series of 2012, i 
Institutionalizing and Implementing Reforms in I 
the Philippine Mining Sector Providing Policies i 

1 and Guidelines to Ensure Environmental i 
\ Protection and Responsible Mining in the i 
i Utilization of Mineral Resources j 
I Executive Order No. 226, the Omnibus 1 

I - ~r~~~~;~t7!f ;,~d!~~~~:~~~~~eal~:~adne:es l 
I I ! 

0 '" 00•000 00000000 000-H 0 H Oo-oOHo 0 ·-···-·-OOOHOO 0 OoO OOOH Ho 000 Ooo0o00 •HO• .i. ____ j HHH-0 H -HHHOO OOO HOH HOOO · ·-· - 00 H .. 0000 · ·-· 0 0 H H HHO - · -··· 00000 HO 0 " " OUO OOHOO 00'00 H O_O __ o000--o• OOOHO ____ OHOO-oHoOON .. -0 HO .. OH.J 

• The foreign equity participation under this Reservation is not covered by Reservation No. 10 of List B. 
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rsect-or-
1 

·····:-Ailseciors 
r Subs.ector I I - ·······----- ···- --·--- ....... --·---- --·-····--

! lniiustry-ci"assiticaiiori -···· -·- r:· r~ - --·- · ---·-·-·--·--- --- · · ----·- -· 
l . I 

I"CeveTofGovernment-·--·-·-···· r :···:·AIIievels·- ·· 
f -Type . of"oi)H~j"ation___ - j . i Firotiiti-ition of Performance Requirem.emts (Article 
; i I 10.6) 

~--oescriiltioilofr\iieasu.re ···· r-· ···· ·=r-il-e-aeic>iifion -o(a--9iver1 rafe ···ar--am-ali-rii. ofroyaitY"-
1 i under a license contract is subject to approval, 

1
!, i terms and conditions , and compliance 

· requirements imposed, by the relevant government 
I 1. agency under Philippine laws and regulations. 

~-so.L:irceo-frvfeasure i : Acfm-iniStr-ative .. issu_a.nces. -... ··- ------- - . m •• - • - . 

L •• •••••••• ••••••••••••••••-••••••••• •••--•••m••••••• •• ••••• ••• •• •• •••••• •••-·•-•• •••••••-••·•-••--•••• •• ••• ••-••• •-••••••••••••• • ••• • 
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LIST B 

EXPLANATORY NOTES 

1. This List sets out, pursuant to Article 10.8 (Reservations and Non-Conforming 
Measures), measures that the Philippines may maintain existing, or adopt new 
or more restrictive measures that do not conform to the obligations under: 

(a) Article 10.3 (National Treatment); 

(b) Article 10.4 (Most-Favoured-Nation Treatment); 

(c) Article 10.6 (Prohibition of Performance Requirements); and 

(d) Article 10.7 (Senior Management and Board of Directors). 

2. This List and List A follow the negative list with two list approach as follows: 

(a) List A sets out commitments in relation to existing non-conforming 
measures which will be subject to standstill obligations but not subject to 
ratchet mechanism; and 

(b) This List sets out policy flexibility in relation to measures in sectors, 
subsectors and activities. 

3. Each reservation shall set out the following elements, where applicable: 

(a) Sector refers to the sectors in which a reservation is taken; 

(b) Subsector refers to specific industries, products, or activities in which a 
reservation is taken; 

(c) Industry Classification refers to the activities covered by the reservation 
according to International Standard Industrial Classification (hereinafter 
referred to as ''ISIC") Revision 3 for manufacturing, agriculture, fishery, 
forestry, mining and quarrying. If the reservation does not exactly conform 
to the ISIC, the Philippines specified the coverage of the reservation, as 
necessary and appropriate; 

(d) Level of Government specifies the level of government maintaining the 
measure for which a reservation is taken; 

(e) Type of Obligation refers to the obligation of National Treatment, Most­
Favoured-Nation Treatment, Prohibition of Performance Requirements, 
and Senior Management and Board of Directors, as the case may be, 
which do not apply to the listed measure; 

(f) Description of Measure refers to measures that do not conform to 
National Treatment, Most-Favoured-Nation Treatment, Prohibition of 
Performance Requirements, and Senior Management and Board of 
Directors for which a reservation is taken; and 
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(g) Source of Measure refers to existing measures that apply to the sector, 
subsector or activities covered by the reservations and is identified for 
transparency purposes only. 

4. In the interpretation of a reservation, all elements of a reservation shall be 
considered. The Description of Measure element shall prevail over all other 
elements. 

5. These Explanatory Notes shall form part of this List. 
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l.~-e~~~~:···· :.~.~:~·~···~··~· ···-··· ········--]··~TAli ·5-ecio-rs--·: ::~:::::~··~~: - ~:~~:::·:::::~- ·- ·~~---.=~~~~~~:::~=··!!. 
i subsector -- - ---·-r:--r-~-------·--- ·- · 
l I ! I , ............... ······-·· .......... . ·············-·-·········· -· ·····-···· r --·-· --····· ··-·-·· ........... ·-··-........................... ·-·······- . ········ .............. --·-······-····---·-············-··-··-····'! 
i Industry Classification 1 : I -
l '"'' OM .. _OOOo-00 oOO --····-· OWOOW-WOOO-O-oOOOO--OO OW OOOO' OOO- · -·· .l. ·---~ • WWWO• OO ... , , _________ , · ·-· "' ' ' O•W ,,,_, OOw o 0 - ---- · · -•••· W OO>••" 0 OOO OOOO OoO - -------·-·- _, ______ ___ ' ""'"'' ''' ' ' ''''""'"' ·---1 
! Level of Government i : 1 All levels j 

............... ··········-···-··-·-········ ··-··-·· ........... .. ·-··· L _.J --·-- ........... ··--··· ·-····· .............. -·-·· ......................... ·····-··· -·-··-··········-·····-·-······-·--· ...... 1 
1 Type of Obligation I : I National Treatment (Article 1 0.3) I 

j I Most-Favoured-Nation Treatment (Article 1 0.4) 11 

, I Prohibition of Performance Requirements (Article 
I i 10.6) I 
1 J Senior Management and Board of Directors (Article 1 

i 10.7) i 
, I ! i • ······- ·--·-········ -···--··---·-·· ..... . .. -····-··-··r ·-·-· ···-·········· ·······- ··-····- ·-----······ ··-----······-... ······· .... ·-······· .. -··--·--······-···--·-··--·········-·----· ! Description of Measure 1 : ! Th~ P_hilippines reserves the right to adopt _or 1 

' 1 i mamtam any measure relatmg to the ownershtp, : 
I I i conservation, exploration, development, protection, il 

i i and utilization of land, water and natural resources, 
I 1 i which shall be under the full control and supervision lj 

i I ! of the Philippines. . 
! I ! I 

I I The President may enter into agreements with 1
1 

I i foreign-owned corporations involving either 
1 I technical or financial assistance for large-scale \ 
I j exploration, development, and utilization of I 
1 , minerals, petroleum, and other mineral oils based i 
1 I on real contributions to the economic growth and I 
1 1 general welfare of the country. In such agreements, \ 

1 the Philippines shall promote the development and i 
I use of local scientific and technical resources. 'I, 

' I I 

~- :~~~.~~~-~·~~~~~~~~~~- -. •.... ·:·:~:••I]~:~~: ~:~~~~~f~~~~~~::~~~~ti~~~~~:~~~==~~~:~--~:•••:_::~~:~: 
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2 
... --~ - ~------·--· .. ····--·-·-- .................... 1 

I 

... I 
.I 

I .. .. j 

i 
......... _ j 

i 
I 

Most-Favoured-Nation Treatment (Article 1 0.4) 1 

Prohibition of Performance Requirements (Article 1 

10.6) I 
Senior Management and Board of Directors (Article i 

!. .. .. ................. . -· ·· ....... -·--·· : 10.7) i 
I Description of Measure ·r·: [The Phi.iippines .reserves .the righi.to -adopt .. aiiy 1 

i 

I i ·sotirceofKiieasure -·· 
: 
L. 

· : measure on certain areas of investment, when the ' I I national interest dictates, upon recommendation of \ 
1 I the economic and planning agency, where such 1 

1

1 I measures are necessary and would not constitute I 

I 
I arbitrary or unjustifiable discrimination or a I 
~ disguised restriction on foreign investment \ 

j ln the grant of rights, privileges, and concessions \ 
: covering the national economy and patrimony, the ! 
I Philippines shall give preference to qualified I 
i Filipinos. Further, the Philippines reserves the right I 
i to adopt or maintain any measure relative to the I 
! grant of franchise, certificate, or any other form of i 
i authorization for the operation of a public utility, ! 
I where such measures are necessary and would not i 
I constitute arbitrary or unjustifiable discrimination or I 
1 a disguised restriction on foreign investment. I 
I i 
i The Philippines shall regulate and exercise I 
i authority over foreign investments within its national I 
! jurisdiction and in accordance with its national goals I 
! and priorities, where such measures are necessary I 
i and would not constitute arbitrary or unjustifiable i 
! discrimination, or a disguised restriction on foreign I 
! Investment. l 

l ...... L. _ ·-·-·--·-·--·--··············-·--·--········· .. ··-····- ..... ··-···-·····-········· ........... ·-· ·-·· .... ...! 
I : I The 1987 Philippine Constitution 1 

.. L ... .L .. ·- ·-··········-···-··---···········-····-······-··-··-····-··· ...... --· ···-···-·············· ! 
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3 

, sector·-··-· -·----···-·-..···-···r·-·]--Aii.sectors·-· · ------·--·- ···--··--·-·---------.. ----·------, 
f ·subs.ecto_i-___ ................. ·-··-·-+·:--! -~----------· - -·- -·----··--·-·--·-----.. -- .. ------·----·--·--- .. ·,1 

I \ I , ,.Tndu-stry .. classificatiori-....... r ·:--i .. ~--- ---------- -- ..... -..... ...... ----·--·---··- .. -- . .. ..... --·--·····--·-·---·------·--, 
f .................. - .. . _ ................................................... .!.. ...... ..! ................ -. ---·-- ........ ·- .......................... ............................... -................ _._ .. ___ .............. - ... , 
1 Level of Government I : 1 All levels I 

l.. ...... ........................ .................. I I I 
: Type of Obligation ·- - - ---r :··rNatiori"aTTreatment'(Art1Cie'1'6jj- ----------··----------1 

i I Most-Favoured-Nation Treatment (Article 1 0.4) I 
I Prohibition of Performance Requirements (Article ! 
I I 
1 10.6) 1 
1 Senior Management and Board of Directors (Article ! 
I 10.7) I 

'--- I I I , oesCr-ipii.on.oTMeasu r-e- -· ·T:--i --riie-- PhilfpiJi"ries-- reserves ___ fiie ___ riii-iii .. tci--aCio"Pt ... Ci.r-i 
'1 j maintain any measure or mechanism relating to the I 
I j local government units5 , the autonomous regions, , 

1 1 in the Cordilleras, and the autonomous region in I 
1 I Muslim Mindanao and the enforcement and I 
i I protection of the rights of Cultural Communities or I 
I j lndigenous Peoples on their ancestral domains and i 
J I on indigenous knowledge systems and practices6 . 1 

' 1 I I :·source ·<>r Measure·--· .. -·-·--r ·:---~--.::- .. -fiie19a 7 -"PI1iiiiJiJifie- c~fistitl.iiion ___ .. __________ : ___ l 
! , - R.A. No. 8731, The Indigenous Peoples' R1ghts i 
I 1 Actof1997 I 
j i - R.A. No. 7160, the Local Government Code of I 

l 1991 i 
Executive Order No. 220, series of 1987, J 

Creating a Cordillera Administrative Region, i 
Appropriating Funds Therefor and for Other I 
Purposes ! 

i - R.A. No. 11054, the Organic Law for the I 
.:

!.:, Bangsamoro Autonomous Region in Muslim j 
Mindanao 1 

l 1 - National Commission on Indigenous Peoples I 
I .li (NCIP) Administrative Order No. 3, Series of j 

I! 2012, The Revised Guidelines on the Exercise 1 

.

11

1 of Free and Prior Informed Consent (FPIC) and 1 

Related Processes Executive Orders and 1 

....... ·-·-- _ .... ·-··· ......... ....... ........ ... . ......... ! .. __ , ···-···- -~-~=~n~~t~~·t'~-~ - ~~-~~~-~~~~--- ... _____ -·--··-·-------· ______ _j 

5 Measures and mechanisms of local government units indude general welfare, provision of basic services 
and facilities, generation of resources and creation of revenues within their respective territorial jurisdictions. 

• These are systems, institutions, mechanisms, and technologies comprising a unique body of knowledge 
evolved through time that embody patterns of relationships between and among peoples and between 
peoples, their lands and resource environment, including such spheres of relationships which may include 
social , political , cultural, economic, religious spheres. and which are the direct outcome of the indigenous 
peoples, responses to certain needs consisting of adaptive mechanisms which have allowed indigenous 
peoples to survive and thrive within their given socio-cultural and biophysical conditions. 
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m·--- - r:· TAil-sectors ·---·------·------- ... ... ----·-----·-- ] 
-·-·· ·-·····-- L ... .[__ ·- ....... -··------····--·-----······-··-····-- ... -· --·----··--· ..... l 

/ Subsector J : ~-~ ·-------·-·--·· I 
~1- ·lndustr"Y.cfassiticat(a·n--- -- 1

1
• ·:- 1 - · ·--- ---·- -· -·- - · ·· l 

... .. ....... -.I 
[~~~~~-. :~~--~~~:::~:~~~-.~~-: ·r :: ··::t·~-~~~~-~~-.~:: ~-: .. :--~~-~~:_-.~: ~-:~:: -.... : - ~ ~:-: ::~--~~~:::::: ::·: :::.. ... . ....... 1 
j Type of Obligation i ! National Treatment (Article 1 0.3) I 

L ............ _ .... ····-···--··-·--· ·----·····-· ..... .. . .. .! ....... ! ...... _ . _ ........... ·--.... ·-·-···· ---··-·--·· ··-··--·- -· ··-.. ·---·-·····-·-· ...... ! 
Description of Measure 

1 

' The Philippines reserves the right to adopt or ! 
\ maintain any measure relating to registration of ! 
I foreign investment (equity and debt) and foreign i 

t. ........ m·------·--- --·-· _ 1 l ~~~~~ -:~~~-~h~. s~:~-k-~-=~n-t~a-~ -~=-:~~:.i~~s': ...... ___ ! i Source of Measure -·-·· · - -·-~·-·· The 1987 Philippine Constitution I 

I_-------- -

- R.A. No. 7653, The New Central Bank Act j 

II 

- R.A. No. 7160, the Local Government Code of i 
1991 ! 

- R.A. No. 4860, Foreign Borrowings Act of 1966, i 
as amended by R.A. No. 8182, the Official l 
Development Assistance Act of 1996 and R.A. I 
No.8555 i 

- R.A. No. 7042, the Foreign Investments Act of i 
1991, as amended by R.A. No. 8179 I 

- R.A. No. 245, An Act Authorizing the Secretary I 
of Finance to Borrow to Meet the Public i 
Expenditure, as amended . _ . i 
R.A. No. 8799, The Secu(ffles RegulatiOn Code i 
Administrative Issuances, including Bangko I 
Sentral ng Pilipinas Issuances (e.g., Manual of j 
Regulations on Foreign Exchange ! 
Transactions, as amended, Manual of I 
Regulations for Banks and Non-Bank Financial I 
Institutions) . 

-· ·- -- -· ····--·- -·- ..... -~-····-.. --···-- ·-·- ·-· _____ .. , --·. ·-· .... ·--··· ·--·- ··--···· ··-····· ···-· ............ - ... ... .. ..... J 

7 Registration of a foreign investment (equity and debt) with the Bangko Sentral ng Pilipinas (BSP) is required 
if the foreign exchange needed to service the repatriation of capital and the remittance of dividends, profits 
and earnings which accrue thereon shall be sourced from authorized financial institutions. 

The approval and registration with BSP of a foreign loan is required if the foreign exchange needed to service 
the loan shall be sourced from authorized financial institutions, except in the following cases, which require 
BSP prior approval and registration regardless of source of foreign exchange for servicing: (a) public debt: 
and (b) private debt which are: (i) guaranteed by government corporations or government financial 
institutions, or by authonzed financial institutions; or (ii) granted by local banks and directly funded or 
collateralized by offshore loans or deposits. 
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r·s·ecior:·--·--···-··--···-- ····- -- ·r:··r·-p;n·s-ecfo-rs·-· ·- -·----·--·-- ···-·--··· ···---·-- --·-··---·-·--- ·-·--·-1 
! ....... -.. ------ ---·-·------- -- i i j 

! Subsector 
L. .. ,,,,,_,_,,_,, __ ,,,_, __ , __ , __ ,,, ____ ,~··-·-·· :•• -~·~-..-1--~~-.r-.-.~~: : ·~-~--.~-.-.·~ -~ -- -- ··-·--•::::~:::··--~· ·--~~·---.--·~~--·----:·--~-.~·~---~~-~---.--~--·1 l .. l ndu.~~~~··-~-~~-~~~~~~i-~~ . ··- ··--·· J. ~_..[-~-·---- ______ ·- ·--- ··--·-. ____ ·-·-·· -· ·- ............ _ --·-·---···- ---···-····--·--· ---1 
; Level of Government i : ! All levels 1 

·- ···-· ··-· -·--·-···· .. ·-····- --·-·-··· ·-·-·· .... ___ ...]_ .... ...! ···-·-· -··-·-·-----·-··-- ··--··-· --·.- -··- ······-··- -. -· ··- ··-· -··- ·-·-·- ·-·-···-·-···· ----·· ·--·-···-- -·······i 
Type of Obligation I I National Treatment (Article 1 0.3) 

I 1 Most-Favoured-Nation Treatment (Article 1 0.4) 
i ! Prohibition of Performance Requirements (Article I 
I 1 I 

. ! 10.6) I 

I I Senior Management and Board of Directors (Article \ 
I I 10.7) i 

... L ·-_[ ·---· --·-·--- -- ......... --··----------··- - ·-. - · - ·-·····-·· -··-··· -··--····-··--·--···---·-··-·---·! 
Description of Measure 1 The Philippines reserves the right to adopt or 1 

! maintain any measure or mechanism relating to i 
I privatization programs of government assets and l 

divestment of assets requirement in iron and steel, 1 

; pioneer8 activities9 , and public-private partnership i 
j 

1 
programs. : 

source of Measure - ·- ·-·--r--·--~-·=--- ~h1_-1J!.7Jo~~~f~eJo~~~~~%~::::~~~-~:~ -~~-~ 
• I 1991, as amended and its Implementing Rules ! 
. :1, _ and Regulations I 

Executive Order No. 226, the Omnibus 1 
Investments Code of 1987, as amended 1 

I - R.A. No. 9184, the Government Procurement I 
1 Reform Act I - R.A. No. 7718, An Act Amending Certain I 

Sections Of Republic Act No. 6957, Entitled "An . 
I 1 Act Authorizing The Financing, Construction, I 
I 1 Operation And Maintenance Of Infrastructure \ 
I , Projects By The Private Sector, And For Other , 

... L ___ j -··-----~L!!P9~~s. :: ___ ,. ___ ,. -- ------ -· ····---·---·---------·------·-·__! 

8 ' Pioneer Enterprise' shall mean a registered enterprise (1 ) engaged in the manufacture, processing or 
production, and not merely in the assembly or packaging of goods, products, commodities or raw materials 
that have not been or are not being produced in the Philippines on a commercial scale or (2) which uses a 
design, formula, scheme, method, process or system of production or transformation of any element, 
substance or raw materials into another raw material or finished goods which is new and untried in the 
Philippines or (3) engaged in the pursuit of agricultural, forestry and mining activities and/or services including 
the industrial aspects of food processing whenever appropriate, pre-determined by the Board, in consultation 
with the appropriate Department, to be feasible and highly essential to the attainment of the national goal, in 
relation to a declared specific national food and agricultural program for self-sufficiency and other social 
benefits of the project or (4) which produces non-conventional fuels or manufactures equipment which utilize 
non-conventional sources of energy or uses or converts to coal or other non-conventional fuels or sources 
of energy in its production, manufacturing or processing operations. Provided, That the final product in any 
of the foregoing instances, involves or will involve substantial use and processing of domestic raw materials, 
whenever avai lable; taking into account the risks and magnitude of investment: Provided, further, That the 
foregoing definitions shall not in any way limit the rights and incentives granted to less-developed-area 
enterprises. 

9 The registered enterprise under Executive Order No. 226 (the Omnibus Investments Code of 1987) shall 
obligate itself to attain the status of a Philippine national Within 30 years from the date of registration or with 
such longer period as the Board may requ1re taking into account the export potential of the project. 
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Reform Act of 2001 I 

I 

- Presidential Decree No. 194, s. 1973, I 
Authorizing Aliens, as well as Associations, 
Corporations or Partnerships Owned in Whole I 
or in Part by Foreigners to Engage in the Rice . 
and Corn Industry, and for other Purposes and 1 

I I 

[···----··--·----··-·-·-----·- I : -

its Implementing Rules and Regulations 
Executive Orders and Administrative Issuances 

- •••• < •• -..l ...... ····- -···-····-·-········-··---···-··-·····-···-··-·-··- .... -· ·········--·----· ·-········ .... -· - _] 
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···s-ector ----- --·----- --------- ··r ·:·--·--An-sectors- · 
i 

~--..... -··--·-----····-·-------.. ··---------.. -·-·····------····-· ···---·····-1·-----r ---······---···-------------
: Subsector I : ! -
l ! : 

ITnd .. L1stry·c-ia-ssTfication ··----·l:-·j·:·-------·--·-· .... --·-· ------ ------- ---- ····- --.. ·----------·---··-·-
1 

rTevelof Government ·-- ---r·~--~- Aiileveis -- ·· ---·-·------------ ··· ·········· ---.. ·---------·---- :~~:~~] 

r· -=rype-ofOi:ili9-aiiO·r; ·· ---- --- -·--r:-r·Mosi~i=avoured-:Nation--rreatmeni__________ _____ 1 

l ......................... ..... ......... __________ ......... ..... --·- .l. ...... .! ... ___ , ____ .. --·-·------· ..... ------- ... ----· _ ............. - --··-· . ........................... ------·-------·-· ........ .l 
i Description of Measure '1 ! The Philippines reserves the right to adopt or i 

1 I maintain any measure or mechanism relating to: 1 

I I (a) preferential treatment accorded to investors or 
their investments under any existing bilateral, I 
regional or international arrangements or any 
forms of economic or regional cooperation of I I 

I 
! 

which the Philippines is a party10; and 

(b) any existing or future preferential treatment I 
accorded to investors or their investments in \ 
any agreement or arrangement between or 1 

among Member States of ASEAN. 1 

! The Philippines reserves the right to adopt or I 
J maintain any measure that accords differential \ 
I treatment to countries under any bilateral or I 
I multilateral international agreement in force or I 
! s1gned after the date of entry 1nto force of th1s i 
I Agreement involving: i 
! I 
I (a) mining; · 
j (b) fisheries; or 
i (c) forestry. · 

L. . .............. ............................ -.......... -- ·-......... ; ........ ...[ -------- ------------------.................... ____________ .. _____ ................ -------- ________________________ ..! 
! Source of Measure 1 : ! - Administrative Policies I 

i J- International agreements or arrangements j 
• "'''-~"' •"•••--• '''"'''''''"" ""'""--'" 1 ... _,,_l_,._,.,_ "''''""'' "'"'MouH , _ _ ,., ., - """""., , .,- ,,, , > , '" ' '' , - ·M•M "'' , •• M ••---•- -•-••-•--•-••---•-••--•-- ,.,,,,_l 

'° For greater certainty, this nght extends to any preferential treatment accorded pursuant to a subsequent 
review or amendment of the relevant bilateral or multilateral international agreement. 
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r··sector ··-······-········ ~-: f:"are-stry-iiiiJ Miinu.iacturfn9 ····----···- -· ·\ 

rs·ubsecio-r·-·-- ····-· ····· ···· ·····-····· -: :··: - F=ai-estry: ··~c;g-9ir1Q.aricfwooli p-rocessii19··- ·· · ·· 1 

I 1 i I 

~-,ndUsi'YCIO.Sii~IOO··--r,.,-f~~h~:~~s::~::::::::~9d ::~:~:-1 
I I ISIC Section 202 - Manufacture of products of i 
[ 

1 
1 wood, cork, straw and plaiting materials .... ] 

'I LeveT.otGovernment .... r·:· p .. iileiieis·-·· . -·--- ····- ·--- -· . ... ... . ·----· -· ·-

j : i 

r··Type-of6bligation - r :·-·r·N-ation"ai"Tr"eatme"nt (Articie 1 (5:3) .... .. .... . - - I 
1 1 Most-Favoured-Nation Treatment (Article 1 0.4) l 

\ \ i Prohibition of Performance Requirements (Article \ 

I 
I 11 0.6) I 

l__ _ _ ----·· __ -- __ I I ~g-~r Management and Board of Directors (Article l 
I Description of Measure I : :- ~~t~t~~i~t~n~~~~~~=·i~~~~i~~et;~~~ ~~t~~~0~ft~f~ -~ 
1

1 

II any forest and grazing land, or establish , install, : 
add and operate any wood or forest products I 

'I processing plant, unless the person is duly 
1 authorized under a license agreement, license, , 

I i lease or permit, subject to compliance with terms I 
[.. -------··--···-··········· •• 1 ; and conditions. 1 

I Source of Measure ··-- ' - L .. - - ~::~~~i-!Hil~:~~:e C~~.tit~: - ~~~- Revise~ -~ 
Forestry Code of the Philippine, as amended l 

I - R.A. No. 7160, the Local Government Code of I 
I
I 1991 1 

- R.A. No. 11054, the Organic Law for the i 
I Bangsamoro Autonomous Region in Muslim i 
1 Mindanao 1 

I__ ----- ······- -- - . - -~~~~~~;i~~~:~~ A~~;~~~~·~~~i~~:; .I 
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[ _·sec~~r-~:·~~~- -~~-:~:·: :··~--- .... ~:~ ··: r~~:r·:·F~~~:T~~~n~_: ~q~~~~i~u~~ :·· --~ · ·: ~::~~~-=-:~_-m·~~-~:-~~:] 
Subsector ; : , j 

0·•• ••••• •••••••••••••-•-•••-•- • '"" - •••••-•••••••••••-••••• ... ·--·• .J. ___ .J ••••-•• -•-••••••••- -•••• •• ••• •••••-•• -•-•••••o•••••m••-• ••• •••-•••••• ••••••-•••• --··-•-••-••••-••••••••••••-•••••••••••••••••0 

j Industry Classification I : i ISIC 050 Fishing, aquaculture and service activities 1 

[._ •• •• •··-•••• •• " •• ••• ... ··-·-•- ••• • • ...... •·•• o•m•••••••• 1 .. •·•-~-i-~~~-~-~-~~~~-~ .r:~-~i:•~-••• ••••••••••• •• •••••• •·•• •••••••• -··-----·-• -••••••• •••••l 
i Level of Government 1 : ! All levels 1 

i i I 

r ·fype .. ot"ObTi.gation ···- ······· · -·--···j·· ~--~--~~~~-~~~~~r~~X~~~;~rt+~~:~~~:;~~--~~-~:·:-~~-:;-··-· ···· j 

j j Prohibition of Performance Requirements (Article I 
1 ! 10.6) I 

i ••••• ••••••••••••-•• ... ••·-•-·• •-•--•••••• 0 ••• ••• j .. __ j ·--••··--••••·-·•-• -••••• •• ·--·-•- ••••••••• ••••-••• •• 0 ••• •••• -• ••••••m-•·-·-··-·-•••---··--··-••••---1 
l Description of Measure 1 : \ The Philippines reserves the right to adopt or 1 

' I i maintain any measure relating to the exportation or i 
i i importation of fisheries and aquaculture species. I 
I I I 
J \ Fo~- a forei~n entity or in~ivi~ual, Filipino ci!i~~ns i 
I, .

1
. aff1hated w1th a fore1gn mstJtutlon, or a F1hpmo \ 
. citizen with foreign funding that will conduct a 

I I scientific research on aquatic wildlife, there is a I 
i need to identify a local institution as a research 1 

1 I collaborator or counterpart and a letter of consent , 
I I of the Head of the local institution. \ 

' ............. ... j .. .... ..l ...................... --···-·· ·-· ...... -·---·-..... ......... ................... .... .... .... . .. . -··· ... ______ .. _____ ................ _ .............. ) t··source-ofivi'e-asure- I : I - R.A. No. 8550, The Philippine Fisheries Code of i 
I I 1998, as amended \ 
' I - Presidential Decree 704, the Fisheries Decree I 

I of1975 I 
j Muslim Mindanao Act No. 86, the ARMM \ 
i Fisheries and Aquatic Code of 1999 l 
1 - R.A. No. 7160, the Local Government Code of I 
1 1991 1 
; - R.A. No. 11054, the Organic Law for the I 
I Bangsamoro Autonomous Region in Muslim I 
I Mindanao 
i - Executive Order No. 220, series of 1987, 
i Creating the Cordillera Administrative Region 
i - Fisheries Administrative Orders and Issuances 

. ... ........ ....... -.... .. ...... ... .. -...... .. ........ ... .. .. _ ...... .. .. .J _ ......... -·--· ........... ...... ... .. ............... . . .......... . ............ .... ·- .......... --· ... -·-·-·------·--.. __ .. _______ .. _) 
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~-sector--··-·----·-·- .......... -- r·~··r···Manutaciurii19-----···----···· 

il ·s·ub-sectar·-·- --·-·-· -· --·· · +:· f ·· ··· --·--··-·-H ---·-----···-·---·- - -
I . : -

[ ·lncilist-ry.cia-ssitication -- -~- ~ (- ··· --·-···--·-- -

!. ....................................................................... ·- .. ! ........ ! -.. .. . ............... -- ....... ··--·-· --·-···- ... . ............ ····-····· ... ..... . 

l. ~~~~~- ~~-~-~-~~:~~~~t - ... l ... ~ .. l .. ~ll~~~~~~-- ·····--------·····----·· .................. . 
J Type of Obligation National Treatment (Article 1 0 .. 3) 

I ; Most-Favoured-Nation Treatment (Article 1 0.4) 
: Prohibition of Performance Requirements (Article 

\
11
, I 1 0 .. 6) 

I Senior Management and Board of Directors (Article 
! 11 0 .. 7) 

L ·······- . ··--·············-··--··--· --··-· .. _ ..... . .... L __ .. L .. . ........... -·--__ . . .. ···----·---·· .............. __ ...... _ ....... -·---·--···· ............................. . 
1 Description of Measure i The Philippines reserves the right to adopt and 

I ! implement any measure on rationalization 

I 
I programs 11 for certain manufacturing industries 
1 ! whose operation may result in dislocation, 
\ 1 overcrowding or inefficient use of resources, thus 

__ L. I impeding economic growth. 

f sourceome.suce ··· - 1• :·;g;,~~u~~~f~~~!;~• Om.iibUSin;,estments 

l ....................... ·-······--···----·- ........... .......... .. ··-·· -· ... L ..... ~ .... _ ....... .......... _ .. ..... ····--·-- ·······-·-··--.... . .. ···-···-··-·-·-···-·- .............................. _ ....... . 

11 Illustrative Example: The Comprehensive Automotive Resurgence Strategy (CARS) Program under E.O. 
182, to augment and enhance policy and directions of existing motor vehicle development programs towards 
ensuring a resurgent automotive industry that supports innovation, technology transfer, environmental 
protection, and small and medium enterprises development. 

ANNEX Ill- THE PHILIPPINES- 30 



10 

1 sector-···------····---·----· --- -- ----r:--l tv1iilfn·9--ariCia"L1ar-rY"i'n9·--·-···- ---· --··---··------ -----·-·---· ---~ 

l I l i r·subsector. ·---·-----··-- -·-- -·-·T :--~-~--- --·-------- -- -· · ·---·--· -----·-··--·---- -·--·---------------· -·--------·-i 
L. .. -............. ···- -· -............................................... ------·-·-L ____ fl .......... ____ .. - ------ ·-·· - - - ............ ............. ----·- _ ... ·- ·---- . ..... - -·-----·-·-·--·--·-·--·-······------·- ... J 
: Industry Classification I : , - I 
t .... - ... --- ·-·--- -· ·--· ·-·-··-·-·-·-·- .. ·--- - ---~----1- ___ t _________ ,, ···--- ·-·- .. ..... --- ·-·-·. .......... .. ···----. -- -···-·. --.. --·-· ·- -.. ·-··--··--·-·-·-·--·-·-·"-"'' __ } 
I Level of Government j : I All levels I 
, ...... ..... -------- -· ------ - -------------· . ·- ·-·--·----- ·----·---r --·-·----· .......... .. ... -· ..... .. - ----· ---···----·-- .................... -------------------.. -----------··· 
!_ Type of Obligation 11 : 1 National Treatment (Article 10.3) I 
! 1 Most~~~voured-Nation Treatment (Article 10.4) . j 
1 1 1 Proh1blt1on of Performance Requ1rements (Article 1 

I I ! 10.6) ' 
j , j Senior Management and Board of Directors (Article j 
' I I 10.7) i 
I i ! I ........... ·- .... -- -............ ---· ...... - ...... -------....... --·--------· ------· ------· -·- ... .. ____ ,_ ................. ............ -..... -· ·-. ... ................................. ,_, __ .................. "'""1 
i Description of Measure I : I The Philippines reserves the right to adopt or 1 

: j I maintain any measure or mechanism relating to I 
' 1 ! exploration, development, and uti lization of mineral ! 

I ' I 

:,: ........................... --· I I resources. 1 

: source-ofMeas.ure ·- ···· ·-·--·~ :-~-= ··- ~ti:-~:.~::~:~;~~~ft;%~~fn;~~~:~-~;~·;~~-\ 
I I Executive Order No. 79, Institutionalizing and ! 
1 J Implementing Reforms in the Philippine Mining 1 

' 1 Sector Providing Policies and Guidelines to 1 

, Ensure Environmental Protection and j 
\ Responsible Mining in the Utilization of Mineral I 
i Resources I 
I - R.A. No. 7586, the National Integrated I 
I I 
i Protected Areas System Act of 1992 1 

I - Proclamation No. 1250, (9 June 1998), I 
Exclusion of Mineral Resource-Rich Areas of ! 
Cagraray Island, A/bay from the Bicol Region I 

1 Tourism Master Plan I 
i - Executive Order 211 , series of 1987, 1 

Prescribing the Interim Procedures in the I 
Processing and Approval of Applications for the I 
Exploration, Development and Utilization of I 
Minerals ; 

- Presidential Decree No. 2027, Granting Tax I 
Relief to Distressed Copper Mining Companies i 
Proclamation No. 297, series of2002, Excluding I 
a Certain Area from the Operation of ! 
Proclamation No. 369 dated February 27, 1931 i 
and Declaring the same as Mineral Reservation 1 

and as Environmentally Critical Area , 
Proclamation No. 183, Series of 1999, Revoking i 
Proclamation No. 66, Series Of 1999, Declaring ! 
The Lahar-Affected Rivers And Embankment I 
Areas In The Provinces Of Pampanga, Tarlac I 
And Zambales As Environmentally Critical / 

I i Areas And As Mineral Reservation Under The 1 

............ ---· ····-------··-·· _ .... ____ ] _ _..l ________ fHr.~gf.. __ §yp_~~!:>.!C?..f! ..... J~'!.f! __ Q_el}!.f!?L ....... QL. T~~-~ 
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- ·ae{jaitment ·· of "E~nvii-oninenT -··And ·· IVati.iral 
Resources 

- Letter of Instruction No. 1387 s. 1984 
- RA No. 5092, Geothennal Energy, Natural 

Gas and Methane Gas Law 
I 
1 - Presidential Decree No. 87, The Oil Exploration 
I and Development Act of 1972 

- Presidential Decree No. 972, The Coal 
Development Act of 1976 

- Department of Environment and Natural 
Resources (DENR) Administrative Order No. 
2010-21 , (28 June 201 0) Revised Implementing 
Rules and Regulations of R.A. 7942, otherwise 
known as the Philippine Mining Act of 1995 

1 - R.A. No. 7160, Local Government Code of 1991 
I - R.A. No. 11054, the Organic Law for the 

Bangsamoro Autonomous Region in Muslim 
Mindanao 

1 - Executive Order No. 220, series of 1987, 
\ Creating the Cordillera Administrative Region 
! - Department of Energy Issuances 

- DENR Administrative Orders, Memorandum 
Orders and Memorandum Circulars 

i ; 
L ..... L 

- Mines and Geosciences Bureau Memorandum 
Circulars 
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~::~:~~-=~~= =+J=~~~~,;~;,,;=-:=:=====:1 
! I ! I 
! I nciustry c"ias-s"ificatiOn ______ r :TiSI c -611 T: "8rowi"ri"9"" ofcereais --a ncf'other--crops-J 

1 ' n.e.c_ 
I ISIC 153, Manufacture of grain mill products, 
! starches and starch products, and prepared animal 

[_ ------··--- ------ --------·-· ----- -- --------- ------~--~:~~~-------- -- -- --------------- ---------- -- -- ------------------------ ____ _] 
1 Level of Government j : I All levels I 
["-Typeoi6hii9ation _____ -- ------r·:---i--N-ationaTTreatme-nT(A"rticTe--16:3) ___________________________ 1 

1 '1 Most-Favoured-Nation Treatment (Article 1 0.4) I 
I 1 Prohibition of Performance Requirements (Article ! 
I ; I ! 1 10.6) I 

........... ,_,_ ·-· ··--···-··· "'"··-···--.. ~·-···-· ... ··- _____ ,.! .. ___ .,! ..... ,_,,, ··----· ··----- -- -· .. -··-··-·-·· ---···-----·-.- ·- ...... -·· ___ ,,_ ·- ---·---···----·-·----·----· .. J 
i Description of Measure I : I An alien, association, partnership or corporation, I' 

: I 1 owned in whole or in part by foreigners, may 
I 1 enga~e in the ~i~e and corn industry, subject to the 11 

! 1 following cond1t1ons: 1 

I I (a) There is an urgent need for foreign investment I 
j 

1
. in the undertaking and that the same will not 1 

j pose a clear and present danger of promoting i 
' ,I monopolies or combination in restraint of i 

trade. ! 
I (b) The alien , association, corporation or 'J 

i partnership shall have the necessary financial 
capability and technical competence. I 

\ (c) The alien, association, corporation or \ 
i partnership shall submit a development plan ,

1
· 

I acceptable to the Philippine Government. 

l in connection with the foreign equity participation, I 
1 at least 60 percent thereof shall be transferred to 1 

1 Filipino citizens over a 30-year divestm~nt period, I 
i wh1ch shall start from the actual operat1on of the 
I business in the Philippines. 1 

I ' 

i Foreign investors shall fully develop the land leased I 
! to them for rice and corn production and culture ! 
' I i over a period as established in their development 1 

j plan , provided such period shall not exceed four I 
1 years; provided , further, that the Philippine 1 

! Government may grant a grace period on a case- i 
I to-case basis_ I 

I i I · solirce-cii'-Meas-lire --- -----r·:---,-=-- -Fii-esid~n_tiai --oecree - i\io ·.--194.-- series-ot_-1~-73:-] 
i 1 Authonzmg A/tens, as well as Assoctattons, 1 

1 ' Corporations or Partnerships Owned in Whole 1 

______________________ ___ ... _____ ]__[ _____ f?L~T__l__F'..?:r!PLF.C?!.~i_g!!_f!!:§_tg _~!!Jl~_fll!_!!Ll~~- !3_iE.f!...J 
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··· -·- r ···r-- -·-~~~;;~~~~~~~:,~~ ~o~a~;;~~(fo~~es·'; ana l 
i R.A. No. 8435, the Agriculture and Fisheries lj 

1

1 Modernization Act of 1997 

1 Executive Orders and Administrative I 
1 I Issuances I 

"'" '" . ..!. ...... l ................ ,_,_, ___ ,_, ......... --· .. ..... .. ...... -·--·-......... ... ...... ... .. ........ - .. .. ·-· J 
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r-·sector" ···-·-· . ·-····-· ·-··· ··- ·-·-· r·:-rJi.li -s-ecto-rs ........ --··- ....... ....... -·········- ·-·-··· -·-·---·--------\ 

l·-s-u5se-cio-r- · -- ·-· - -- · · -----· l :·--f - ~--- --·- ·········· ·-· ........ ~---~~-~ -~·· ··-· ·~·. ··- .. ---·-·~ -·--····- .. --··-··--------·--·-··-·-! 
' 

! . ! ········-········-·- -···········----··-·--····-··---.! 

~···~ -~~-~~~y~-i~~~~~'.~~i~~~ -·-·~•-:I•~J:~~~-~-:~~~·~: :• ____________ ______ --·--·- -·-·--------------------------! 
! Level of Government i : i All levels 

... -···········-···- ............... --·--·-········ .......... !. ___ J _______ --· ···--- ·-···· ............. . ···--···-····· -. -····· .. . -·· ·-- ... ·····-········--······----- ··--··· 
! Type of Obligation I : i National Treatment (Article 1 0.3) I 
i ! I Most-Favoured-Nation Treatment (Article 1 0.4) I 

I ! Prohibition of Performance Requirements (Article . 
! 10.6) i 
1 Senior Management and Board of Directors (Article j' 

' i 10.7) 
: I I I 
' ........ ····· ----····---- .. -- ·-·- ·····- ·- ····-··· -- - -·-··· j- ---··-· .......... ·--- ·······-·· ·-··· .....• ·····-···. -······· ......... -·. -· ·- .•.......... ------ ----·-·-··-·--···-··-·-··-····' i Description of Measure i : ! The Philippines reserves the right to adopt or I 
I I J maintain any measure or mechanism relating to: 
; i I 

I j I (a) investments other than those recognized or ~,~ 
I 1 other than those that should have been I ! recognized by the Philippine Government : 
! I owing to the circumstances on the date of 1

1 I i entry into force of this Agreement; and 
J ! (b) investments which were not technically 
! 1 feasible on the date of entry into force of this I 
t 1 Agreement. 

' __ s~~~-~~ ~o~--~·~~~~-~~::·: : · -_:: :: !_~~\: ~--. ~=:=~ ·~ :· : :: ::·_:: --~-.~--~:-.::: ::: ·: ·:: ~·-~-.~~ ::::::--. -.~-=::=·~~~::::! 
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r ·se-cio r. -- -·· -· ·· All sectors 
..... ····· ·····-·-······-· ·· ... .... .............. i 

I l ... ·····--..... ·······--··-···· ···-
l .. ~~-~-~~~~~~---·---·- _________ : L ;:~:::_: ::::::·:~ 

··- ..... - . . ~ .... 1 

! Industry Classification j : ! -
•····-·-···· ...... ····-----·-·· ···-·-· .............. ·-·· ···-··--1 ....... ) .. - - .... " .. " ........... .. ····-········- ··-- ............ -· .......... ······--·--·······. ······ .. .. "······l 
I Level of Government ! : f All levels ; 

··-·-····-·· ··-·········--······-··-··· --··-·· ...................... .L ...... ! ... ···--·· .......... ··-........ ·-·--·······-·-.. -· ........ -- ...... -···· ... ··--··-····· I 
I 

Type of Obligation : · I National Treatment (Article 10.3) ·· ··i 
· Most-Favoured-Nation Treatment (Article 10.4) f 

! Prohibition of Performance Requirements (Article i 

I 

[ ..................... ······-··--···· ·-·· ·--··-····· ... " . ····•·•······ I Descc;pt;on of Measuce 

I 
!.. ...... -........... -··-·-·······-····--·· ·····-······- ··-

! 1o.6) I 
i I 
; Senior Management and Board of Directors (Article ! 
i 10.7) j 
I I 

··Ti'iie-F>iliii"ppin·;;;···r:eserves it1e ·r:i9ilCtci adopt ·· 0r- ·: 
maintain any measure or mechanism that it I 
considers necessary for the protection of its 1 

essential security interests. 

1 -~~~~~~--~~-~~~s-~r~ .. . ..... ~ : 
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1 seciar-·------ ------- ·----- -----···r·:·-r ··.AI'i -secto-rs ·· ------ ....................... ··········---·- ...... --------·---- --i~ 

; l l . 
t·· .. ......... -···-··-·---..... --·--·· ·------···-·····-·-··-···---·-··---t·· -:---t------- --········ --·----·-···--·-·· .... ·--··--··· ·-····-·--·····-··--··· -- ··--·- ·-·-- ···--·-···------.. -·-·----·-·····-······-·····-·····--1 
: Subsector 1 • , - 1 , , I , 
~ ......................................... ,,_ ..................................... .... l. ··---· .............................. - ....... -·-·-·. " ......... ....................... .............. ,,_,,,.,,_, ____ , __ , .......... !' 
1 Industry Classification j : 1 - , 

! .... ···-·······--·-·-· ·---·--··. ···-··--·-.. ·-·····-·· ... ·--------- ~- ----! ----·------------.. ·------.. - ·- -------·-- .. ·----- ·······-···· --- ·-······ -- ··-·- ·-······ ...... ,,, ______________ -------··-···-i 
i Level of Government i : 1 All levels · 

i i l ......... ............... -·- "'" ..................................... ------- ............ ............................................................................. - ......... ........................... - ...................... _ ............. ! 
i Type of Obligation I : ! Prohibition of Performance Requirements (Article .

1 i ' 10.6) ' I I I ! 
l. .... .. .. .......................................................... , ___ j_ __ J ................ __ , __ - ... -............................ ..... --_,_ ·--- ........................... , _______ , __ ........ . 
i Description of Measure I : I The Philippines reserves the right to adopt or l 

1 I maintain any measure or mechanism relating to j 
1 technology transfer, production processes, or other '! 

i proprietary knowledge. 
! ! 

l ••·~••••• ·.o- •o•••••-.. - ·oo ·•••• ••O ••O -·--·•••--wOM••• ,,,,_, N> o•N No0-··- 1 ·----~ • ••-•O•Oo N•·-•-• --·--·- ·-

i Source of Measure i : I -
............................. -..... _ ............................................... .!.. ..... ..l ................................. ---· 

.. -··--·· --····--· .. --· -- -- ...... ··-- ···-·-------------·-·- ···----····---·--·-J 

.................................................... -----·-·- ...................... ..! 
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1 sector -· ··-··--
! ............................................. . 

Sub sector 

I . i . 
I : 
' ' 

All sectors 

~ --~·ndustry .ciassiticai ion ··· ······ 1- :- ·· ·· - · - ---··-·-- · -·-·-·-··-

l. ·- ·--··-··· ···-··· ····--······ ·····--··-·-· -· .. ··-· . -· ... ·- 1 ........ . . . . ...... ~ ··-······-~ ······ 
All levels [ Level of Government . .. L~ 

~-'fY"iJe··c;rot>iiiiaiion. ·-- -· 1 : Nati-oiiai.freatment (Article 1 o.3) 

I 
I![ ~r~~i~~~~u~~dp~~~~~~~~=t~:~~~~~~~t~ o(~~icle 

10.6) 
i Senior Management and Board of Directors (Article 
! 

l ..... --·-···· ---- ·· ·-- 1~~ ~) - -- - .............. . ..... . ......... -·----·················---

! 
Description of Measure ... r : . 

I I. -

The Philippines reserves the right to adopt or 
maintain any measure relating to investments in all 
services sectors and subsectors. 

f sot:lrceot!Vieasure -· --·· 1 : 

L.. ····-·- ..... ···-··-···-····--·-·· ·-·- - . .. . . ... ··- -. ···-·· .. -·- .l . ..... . .. .. - ·- -· .. .. ·-- ..... -..... ·-· ··-· .... ........ -·-· ......... ... . . . .. . ...... ·--····· .... -- ...... . .... -··· .... . . 
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r·sectar· · -··-- ·--·-···- -r·"A-rr·s-ectors. -· ·----····---· · ----··- -· ··· ·· --------·---- -·---- ·---~ 

fl,r:sl .. _n:ud:·::~u-~s-_et~-rcy~·~C~I·•a:-s .• ~s=l.fl .. c~-a·~~--~: o:~n~ --- _]~· •. · ~-· ~),' ··-~--·· ~~~·~~·~ :~· .. -· --- ...... ·--········· -··-·····-- ... -····----------- ·--· -------~ ..... -----·· .......................... -· .................................. _. _____ ,_,_,,_ __ , .......... l 
~~------~---·-----·--·--··-···· .. ··--··--.. -·--···-··· j I J 

! Level of Government ·::: ~·~~.J::::~~ ~~j~~~~~-~ ~· :::~-~::·:::~:~--~~:: .. ~:~:::~:~-.~~~--·~--:~-.~----~:::_-_] 
[ "Type-ofOf)ifgatio_ri_____ I : I National Treatment (Article 10.3) I 

I 
1 Most-Favoured-Nation Treatment (Article 10.4) j 
i Prohibition of Performance Requirements (Article 1 

. ..... ..... - .-... .. 
'll

1. I 1 o.6) i ! Senior Management and Board of Directors (Article ~-
i 10.7) 

------ -.. - ... ·-·-·-·-····--···- ____ i -----· "-··-· -·-·-····· --·· ..... -·---· ·-· ---- _______ .... --- -· ·--· _ .. _______ -·--···---------- ------·····-·--; 
Description of Measure 1 : I The Philippines reserves the right to adopt or I 

1 i maintai~ any measure affecting or relating t_o i 
i electronic commerce, where such measure IS 1 

I necessary and would not constitute arbitrary or i 

I' 1 unjustifiable discrimination or a disguised restriction \ 
i on foreign investment. 1 

.............................. _ . ____ , ................. -. ........ J ..... ..J .................... _ .-............................................................................. - ............... .......... ,_ .. ,,.,_J 

: Source ~~-~~.~sure ............ J.~.J .. ~- ............... --···· ........................... -------------··---- ____ , _ __j 
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