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Terms of reference 
 
On 4 September 2017 the House referred to the Committee the following matter for inquiry 
and report: 

Whether the former member for Dunkley, Mr Bruce Billson, by accepting an 
appointment as, and acting as, a paid director of the Franchise Council of 
Australia whilst still a member of the House gives rise either to any issues that 
may constitute a contempt of the House or to any issues concerning the 
appropriate conduct of a member having regard to their responsibilities to 
their constituents and to the public interest. 

 
 
 
 



 

 

 
 
 
 



  

1 
Two individual complaints relating to the 
former Member for Dunkley in the 44th 
Parliament—possible contempts of the 
House and appropriate conduct of a Member 

Two separate but related matters before the committee 

1.1 The committee has been considering two formal matters, arising from the 
circumstances relating to the Hon Bruce Billson during his term as the 
Member for Dunkley in the last, 44th, Parliament. 

1.2 The first of the matters to come before the committee was received on 
15 August 2017 from the Hon Mark Dreyfus QC MP, the Member for 
Isaacs, who wrote to the committee citing standing order 216(a)(iv). This 
provision specifies that one of the reasons the committee is appointed is to 
‘(iv) consider specific complaints about registering or declaring interests’. 
Mr Dreyfus asked that the committee examine: 

Whether the former Member for Dunkley, Mr Bruce Billson, acted 
contrary to House resolutions on the Registration of Members’ 
Interests. 

1.3 Mr Dreyfus referenced media reports that Mr Billson had failed to declare 
on his statement of registrable interests certain matters in relation to his 
association with the Franchise Council of Australia Ltd (FCA) while he 
was a Member of the House. Mr Dreyfus provided copies of several 
documents in relation to the complaint. 

1.4 Also on 15 August, the Hon Tony Burke MP, the Manager of Opposition 
Business, raised, as a matter of privilege in the House, concerns as to the 
circumstances involving Mr Billson when he was the Member for Dunkley 
in the last Parliament, in relation to his working for the FCA. The Speaker 



2  

 

reserved consideration of Mr Burke’s complaint and reported to the House 
on it on 4 September, the first day of the next sitting week. He noted that 
the circumstances of the case potentially might have more to do with 
appropriate conduct rather than contempt. Nevertheless, the Speaker 
stated that he was sufficiently concerned by the matters raised to consider 
they should be examined by the committee, and that accordingly he 
would give precedence to a motion, although stressing that he had not 
made a determination that there is a prima facie case. 

1.5 Mr Burke then proposed the following motion, which was agreed to by 
the House: 

That the following matters be referred to the Committee of 
Privileges and Members’ Interests: 

Whether the former member for Dunkley, Mr Bruce Billson, by 
accepting an appointment as, and acting as, a paid director of the 
Franchise Council of Australia whilst still a Member of the House 
gives rise either to any issues that may constitute a contempt of the 
House or to any issues concerning the appropriate conduct of a 
Member having regard to their responsibilities to their 
constituents and to the public interest. 

1.6 Having regard to the circumstances of the two matters in relation to 
Mr Billson, the committee decided to consider both matters together. 

Conduct of the inquiry 

1.7 The committee resolved, on 6 September 2017, to invite Mr Billson to make 
a submission in relation to both matters. Together with the letter of 
invitation, the committee provided to Mr Billson copies of the letter and 
related materials the committee received from Mr Dreyfus, and copies of 
the terms of reference agreed to by the House together with the statement 
to the House by Mr Burke, the relevant Votes and Proceedings, Hansard 
reports and related materials. Mr Billson was also provided with copies of 
standing order 216 and two resolutions of the House, ‘Registration of 
Members’ Interests – Requirements of the House of Representatives’ and 
‘Procedures for the protection of witnesses before the Committee of 
Privileges and Members’ Interests’.1 

  

 

1  Refer to Appendix A. 



TWO INDIVIDUAL COMPLAINTS RELATING TO THE FORMER MEMBER FOR DUNKLEY IN THE 44TH 

PARLIAMENT—POSSIBLE CONTEMPTS OF THE HOUSE AND APPROPRIATE CONDUCT OF A 

MEMBER 3 

 

1.8 The committee received an initial submission on behalf of Mr Billson and 
two further submissions from Mr Billson, in response to requests by the 
committee. Mr Billson also sent the Speaker an apology to the House, 
forwarding a copy of the apology to the committee.2 

1.9 The committee invited the Franchise Council of Australia (FCA), through 
a letter to the Chief Executive Officer (CEO), to respond to the terms of 
reference as they relate to the FCA. Copies of the relevant parliamentary 
material and information presented to the House were provided to the 
FCA. A submission was received from the acting CEO, who advised the 
committee that the invitation to the FCA and its response had been 
considered at a meeting of the FCA Board.3 

1.10 The committee received a memorandum from the Clerk of the House on 
the matters referred by the House to the committee.4 The memorandum 
sets out the general provisions relating to privilege and contempt and 
references relevant to the matters before the committee, and summarises 
precedents from the House of Representatives and the Houses of 
Commons of the United Kingdom and Canada. 

1.11 The committee also examined Mr Billson’s statement of interests in the 
44th Parliament. 

1.12 In conducting its inquiry, as usual, the committee exercised its 
responsibilities to the House of Representatives independently of any 
other processes and in accordance with applicable parliamentary law and 
rules.5 

Substance of the two individual complaints 

Complaint in relation to registration of Members’ interests 
1.13 Standing order 216 provides for the appointment of the Committee of 

Privileges and Members’ Interests and for certain functions of the 

 

2  Refer to Appendix C. 
3  Refer to Appendix C. 
4  Refer to Appendix B. 
5  As the subject of criminality has been referred to in the course of the inquiry, for completeness 

only it is noted that should any conduct, by a Member as a receiver of a benefit for services, or 
other party as an offeror of a benefit for services, raise issues under the criminal law, such a 
matter would be dealt with by the respective court as a separate and independent judicial 
matter. 



4  

 

committee. In relation to the complaint by the Member for Isaacs, 
Mr Dreyfus, the relevant provision is: 

216 

(a) A Committee of Privileges and Members’ Interests shall be 
appointed to: 

… 

(iv) consider specific complaints about registering or declaring 
interests; …  

1.14 In his letter of 15 August 2017, Mr Dreyfus asked that the committee 
examine whether Mr Billson acted contrary to House resolutions on the 
registration of Members’ interests when he was the Member for Dunkley. 

1.15 Mr Dreyfus referred to media reports that Mr Billson had failed to declare 
on his statement of registrable interests that while he was still a Member of 
the House he was appointed as a director of a lobby group, the Franchise 
Council of Australia Ltd (FCA), on 9 March 2016, and that he began 
receiving a salary of $75,000 per annum in respect of that position. 

Complaint raised as a matter of privilege in the House 
1.16 Standing order 51 provides that a Member may raise a matter of privilege 

and be prepared to move a motion to refer the matter to the Committee of 
Privileges and Members’ Interests. The Speaker may reserve the matter or 
give the matter precedence and invite the Member to move a certain 
motion of referral. 

1.17 In raising the matter in the House on 15 August, Mr Burke, Manager of 
Opposition Business, posed concerns as to whether the conduct of Mr 
Billson when he was the Member for Dunkley, and the circumstances 
surrounding his being paid secretly as a director of the FCA whilst still a 
Member of the House gave rise to any issues which may constitute 
contempt of the House. Mr Burke identified several potential issues: 
 whether Mr Billson’s conduct as a Member of the House was influenced 

by the payments he received from the FCA; 
 whether he advocated for or sought to advance the interests of the FCA 

while a Member because of the payments from the FCA; 
 whether he sought to influence the conduct of other Members to benefit 

the FCA because of the payments from the FCA; and 
 whether the FCA sought to influence Mr Billson in his conduct as a 

Member through its payments to him. 
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Matter examined under registration of Members’ interests 
resolutions 

1.18 The essential task for the committee in determining the complaint raised 
under SO 216(a)(iv) as to whether Mr Billson acted contrary to the 
resolutions on the registration of Members’ interests, is to examine three 
questions: 
 Were the issues raised in the complaint in relation to Mr Billson’s 

registrable interests within the meaning of clause (2) of the resolutions 
of the House? 

 Did the resolutions of the House apply to Mr Billson at the time the 
issues arose? and 

 Did Mr Billson provide to the Registrar of Members’ Interests a 
statement of registrable interests, in accordance with the requirements 
specified in clause (1) of the resolutions? 

1.19 Under clause (2) of the resolutions Members are directed to include in 
their statements registrable interests covering a range of matters. In 
considering the matters set out in Mr Billson’s submissions to the 
committee, as summarised below, several paragraphs in the resolutions 
appear to be of relevance, including: 

b) family and business trusts and nominee companies; 

d) registered directorships of companies; 

j) the nature of any other substantial sources of income; and 

n) any other interests where a conflict of interest with a Member’s 
public duties could foreseeably arise or be seen to arise. 

Mr Billson’s submissions to the committee 
1.20 In November 2015, Mr Billson announced that he would be retiring from 

Parliament, and he ceased to be a Member of the House on 9 May 2016 
when the House of Representatives was dissolved, together with the 
Senate, prior to the general election, for all Members of both Houses. In his 
submissions to the committee Mr Billson confirms that he was a Member 
of the House when he commenced his engagement on a part-time basis as 
Executive Chairman and independent director of the FCA on 9 March 
2016 and that he received one payment for this employment on 13 April 
2016, while a Member, of $6,250, from an annual salary of $75,000. The 
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FCA referred to Mr Billson’s appointment in a media release of 28 March 
2016.6 

1.21 Mr Billson also stated in his submissions that he had received payment for 
the provision of ‘advisor services’ through Agile Advisory Pty Ltd, of 
which he was the founder and sole director. Mr Billson had previously 
disclosed on his statement of interests, in 2015, that Agile Advisory had 
been activated as the trading entity of the Billson Family Trust. Although 
he did not provide details to the committee as to the timing of the 
payment in 2016, Mr Billson acknowledged ‘that a further timely 
disclosure of this to the register was required before the Parliament was 
dissolved. However, due to an oversight, this disclosure was not made.’. 

1.22 Mr Billson’s submission stated that the FCA is a non-profit organisation 
‘constituted to represent the interests of … members’. The FCA’s own 
constitution states that the objects of the company are, amongst others, ‘to 
advance public knowledge and understanding of the Franchise Sector, the 
practices of public authorities regulating the Franchise Sector and the 
attitude of governments towards the Franchise Sector’.7  

Registrable interests 
1.23 The committee concludes that the interests of Mr Billson, summarised 

above, both those raised in the complaint and the self-identified payment 
through Agile Advisory, were registrable interests within the meaning of 
clause (2) of the resolutions of the House. It is noted that Mr Billson 
accepts such a characterisation of these interests. 

Application of the resolutions to Mr Billson 
1.24 Mr Billson accepts that these interests all arose while he was a Member of 

the House, and in relation to the FCA interests, the details in relation to 
timing of events provided in Mr Billson’s submissions to the committee 
support such a conclusion. The committee finds that at the time the issues 
arose, Mr Billson was a Member of the House and concludes that the 
resolutions of the House applied to Mr Billson at that time. 

Mr Billson’s statement of registrable interests 
1.25 The committee inspected Mr Billson’s statement of registrable interests for 

the 44th Parliament and noted that, in accordance with clause (1) of the 
resolutions, he had made an initial statement at the commencement of the 
Parliament and he had made statements of alterations on subsequent 

 

6  Refer to Appendix C. 
7  Refer to <https://www.franchise.org.au/> last accessed 1 December 2017. 

https://www.franchise.org.au/
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occasions, including on 1 December 2015 and 7 March 2016. However, no 
alterations made during the months prior to the end of the Parliament 
stated the interests identified above—Mr Billson’s engagement on 9 March 
2016 as Executive Chairman and independent director of FCA, receipt on 
13 April 2016 of payment, of $6,250, from FCA or receipt of payment for 
‘advisor services’ through Agile Advisory. The lack of inclusion of these 
interests is confirmed by Mr Billson’s submissions to the committee that 
through oversight, these items were not included in his statement of 
registrable interests. 

1.26 The committee notes that it was part of the original submissions from 
Mr Billson that as 28 days (the period within which a Member must report 
a change in interests occurring, under the terms of the resolutions) had not 
elapsed, since he received the payment from FCA on 13 April and the 
House being dissolved on 9 May, he was not in breach of this aspect of the 
resolutions. However, the committee acknowledges that in his later letter 
of apology to the House Mr Billson wrote that he should have made a 
timely declaration of the payment he received from FCA for his role as a 
director and part-time Executive Chairman. 

1.27 It is the committee’s view that Mr Billson failed to provide to the Registrar 
statements of registrable interests in respect of three substantive 
alterations: 
 his engagement as Executive Chairman and independent director of 

FCA, on 9 March 2016; 
 his receipt of payment by FCA related to that engagement, on 13 April; 

and 
 his receipt of payment for advisor services through Agile Advisory, at a 

date unknown to the committee, but a date which Mr Billson 
acknowledges required him to make a disclosure. 

1.28 The committee observes that the conduct of a Member which fails to meet 
obligations under resolutions of the House, falls below the standards 
expected of Members and does not reflect well upon the Member. 

Contempt arising under resolution of the House 
1.29 The resolutions on the registration of Members’ interests establish the 

circumstances in which a Member could be found guilty of contempt. Of 
relevance to Mr Billson’s circumstances is paragraph (b) of the additional 
resolution adopted 13 February 1986, which provides:  
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That any Member of the House of Representatives who … 

(b) knowingly fails to notify any alteration to those interests to the 
Registrar of Members’ Interests within 28 days of the change 
occurring … 

shall be guilty of a serious contempt of the House of 
Representatives and shall be dealt with by the House accordingly. 

1.30 As Mr Billson has demonstrably failed to notify the Registrar of alterations 
to his interests within 28 days of changes occurring, there is a prima facie 
case that he is guilty of contempt. 

1.31 In relation to the House of Representatives, for conduct to be a contempt it 
must meet the requirements of s. 4 of the Parliamentary Privileges Act 1987, 
which imposes a significant qualification. Section 4 provides: 

Conduct (including the use of words) does not constitute an 
offence against a House unless it amounts, or is intended or likely 
to amount, to an improper interference with the free exercise by a 
House or committee of its authority or functions, or with the free 
performance by a member of the member’s duties as a member. 

1.32 In determining whether Mr Billson is guilty of contempt in this case, the 
committee must examine the question: 
 Whether Mr Billson’s conduct, in failing to notify the Registrar of 

alterations to his interests within 28 days of changes occurring, 
amounts, or is intended or likely to amount, to an improper interference 
with the free exercise by the House of its authority or functions? 

Mr Billson’s failure to notify alterations 
1.33 In his submissions, Mr Billson has stated that his failure to notify the 

Registrar of alterations to his interests within 28 day of changes occurring 
was an ‘administrative error and oversight’. This acknowledgement with 
an express apology for ‘the discourtesy to the House this represents’ was 
included in a letter of apology to the House from Mr Billson to the 
Speaker: 

I formally write to you, and through you to the House, to convey 
my sincere apologies for my failure to adequately uphold my 
obligations as a Member, as required by the House resolution, in 
relation to the timely declaration of registrable interests in the 44th 
parliament.8 

 

8  Refer to Appendix C. 
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Committee’s conclusions 
1.34 The committee has considered Mr Billson’s failure to comply with 

requirements in relation to his registrable interests when he was the 
Member for Dunkley, his three submissions to the committee and 
subsequent apology to the House. The committee accepts Mr Billson’s 
comments that he failed to comply due to error and oversight, as evidence 
that he did not intend to interfere improperly with the free exercise of the 
authority or functions of the House. 

1.35 The committee finds that Mr Billson’s conduct does not meet the 
requirements necessary for conduct to constitute a contempt under s. 4 of 
the Parliamentary Privileges Act. 

1.36 The committee concludes that in relation to the complaint raised by the 
Member for Isaacs, Mr Dreyfus, although Mr Billson had failed to notify 
the Registrar of Members’ Interests of alterations to his interests within 28 
days of changes occurring when he was the Member for Dunkley in the 
44th Parliament, in the circumstances, this conduct did not constitute 
contempt. 

1.37 The committee concludes that Mr Billson’s submissions and apology 
acknowledge the authority of the House in relation to the Register of 
Members’ Interests and the obligations of Members to respect that 
authority by continuing to comply with the requirements of the Register, 
even as the Member is preparing to retire from the House. 

Matter of privilege referred by the House 

1.38 The essential task for the committee in determining the referral from the 
House is to examine the conduct of Mr Billson and the action of the FCA. 
The first aspect of the reference raises two related propositions: 
 Does Mr Billson’s conduct in accepting an appointment as, and acting 

as, a paid director of the FCA whilst still a Member of the House give 
rise to issues which might constitute a contempt of the House? Is there a 
clear connection between his acceptance of the payment and his actions 
in performing his parliamentary duties? 

 Does the action of the FCA in appointing and paying Mr Billson, while 
he was still a Member of the House give rise to issues which might 
constitute a contempt of the House? Is there a clear intention by the 
FCA in offering payment to Mr Billson that he was to use his position 
and influence as a Member on behalf of the FCA? 
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1.39 If the answer to the first question about Mr Billson’s conduct is ‘no’, then 
the committee must examine the alternative aspect of the reference in 
relation to Mr Billson and the further proposition: 
 Does Mr Billson’s conduct nevertheless give rise to issues concerning 

the appropriate conduct of a Member, having regard to the 
responsibilities of Members to their constituents, and to the public 
interest? 

General definition of contempt 
1.40 The Clerk’s memorandum cites as authoritative the definition of contempt 

from the United Kingdom volume of parliamentary practice, May: 
… any act or omission which obstructs or impedes either House of 
Parliament in the performance of its functions, or which obstructs 
or impedes any Member or officer of such House in the discharge 
of his duty, or which has a tendency, directly or indirectly, to 
produce such results may be treated as a contempt even though 
there is no precedent of the offence.9 

1.41 As referred above, in relation to the House of Representatives, for conduct 
to be a contempt it must meet the requirements of s. 4 of the Parliamentary 
Privileges Act 1987, which provides: 

Conduct (including the use of words) does not constitute an 
offence against a House unless it amounts, or is intended or likely 
to amount, to an improper interference with the free exercise by a 
House or committee of its authority or functions, or with the free 
performance by a member of the member’s duties as a member. 

Possible contempts relating to benefit to a Member for services 
1.42 Matters to do with the personal and pecuniary interests of Members are 

governed by precedent and practice established in accordance with the 
Australian Constitution, standing orders and resolutions of the House.10 

1.43 The Clerk’s memorandum cites House of Representatives Practice as noting 
that corruption in connection with the performance of a Member’s duties 
as a Member could be punished as a contempt. Of particular relevance to 
the current circumstances is the following extract from May: 

The acceptance by a Member of either House of a bribe to 
influence him in his conduct as a Member, or of any fee, 
compensation or reward in connection with the promotion of or 

 

9  Refer to Appendix B. 
10  House of Representatives Practice, 6th ed., Canberra 2012, at p. 142. 
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opposition to any bill, resolution, matter or thing submitted or 
intended to be submitted to either House, or to a committee is a 
contempt. 

1.44 In relation to lobbying for reward or consideration, the Clerk’s 
memorandum again cites May : 

… no Members of the House shall, in consideration of any 
remuneration, fee, payment, reward or benefit in kind, direct or 
indirect, … advocate or initiate any cause or matter on behalf of 
any outside body or individual; or urge any Member of either 
House of Parliament, including Ministers, to do so, by means of 
any speech, Question, Motion, introduction of a bill, or 
amendment to a Motion or Bill.11 

1.45 The seriousness with which such conduct by a Member of the House 
would be viewed, is reflected in s. 45 of the Constitution, which provides 
for the disqualification of a Member or Senator who, amongst other things, 
renders services for reward or consideration in the Parliament to any 
person: 

45. If a senator or member of the House of Representatives— 

… 

(iii) Directly or indirectly takes or agrees to take any fee or 
honorarium for services rendered to the Commonwealth, 
or for services rendered in the Parliament to any person or 
State: 

his place shall thereupon become vacant. 

1.46 The Clerk’s memorandum also notes a reference in House of Representatives 
Practice that the offering of bribes to Members to influence them in their 
parliamentary conduct is a contempt.12 

Issues raised in complaint to the House 
1.47 In his complaint to the House, Mr Burke raised a number of concerns due 

to Mr Billson’s appointment as a director of the FCA and the attendant 
receipt of a salary of $75,000 per annum, while he was the Member for 
Dunkley. Mr Burke identified concerns in relation to Mr Billson’s conduct 
as a Member: 

 

11  As cited in House of Representatives Practice, op. cit., at p. 753. 
12  House of Representatives Practice, op. cit., at p. 754. 
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… whether any contributions he made in debates in the House 
may have matched public positions held by the Franchise Council 
of Australia; whether Mr Billson advocated for, or sought to 
advance, the interests of the Franchise Council of Australia while a 
member of the House, owing to the payments he received from the 
Franchise Council of Australia; whether Mr Billson sought to 
influence the conduct of other members or ministers to benefit the 
Franchise Council of Australia, owing to the payments he received 
from this lobby group; … 13 

1.48 Mr Burke identified concerns also, in relation to the FCA: 
… whether the Franchise Council of Australia, through its 
payments, sought to influence Mr Billson in his conduct as a 
member of the House both in and outside of the chamber. 

1.49 Mr Burke referred to specific dates and occasions on which Mr Billson had 
made comments which Mr Burke stated were of concern. He proposed 
that two separate contempts needed to be considered: 
 whether Mr Billson’s conduct amounts to lobbying for reward or 

consideration such as to constitute a contempt of the House; and 
 whether the FCA, or any of its staff or directors has, by appointing and 

paying Mr Billson as a director while he was still a Member of the 
House, sought to bribe a Member of the House such as to constitute a 
contempt of the House. 

Mr Billson’s submissions to the committee 
1.50 In his submissions to the committee Mr Billson refutes allegations that he 

was promoting the interests of the FCA or that his appointment by the 
FCA influenced his conduct as a Member of the House. Mr Billson states 
that his comments supporting amendments to the Competition and 
Consumer Act are entirely consistent with his publicly stated position on 
those matters and that he held such views long before his appointment by 
the FCA. He argues this demonstrates that his appointment had no effect 
on his conduct as a Member.14 

1.51 In support of his argument Mr Billson provided evidence of statements he 
had made prior to his appointment by the FCA, in which he had used 
specific expressions Mr Burke identified as demonstrating that Mr Billson 
was promoting the interests of the FCA. The specific expressions are, 
‘energise enterprise’, ‘small business and family enterprise ombudsman’ 
and ‘s. 46 of the Competition and Consumer Act’. 

 

13  Refer to Appendix A, House of Representatives Hansard 15 August 2017, p. 8496. 
14  Refer to Appendix C. 
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1.52 Mr Billson states in his submissions that his FCA appointment had no 
bearing on his duties as a Member of the House, and that his comments 
following his appointment: 
 were general in nature and not designed to impact on public policy; 
 in relation to s. 46 of the Competition and Consumer Act, were entirely 

consistent with all comments prior to his appointment; and 
 demonstrated no change in his position on any public policy issues 

from the time prior to his appointment. 
1.53 Mr Billson stated further that the FCA at that time was ambivalent in 

relation to both, the establishment of a small business and family 
enterprise ombudsman and to the proposed change to s. 46 of the 
Competition and Consumer Act. Further, Mr Billson states that the FCA 
had no dialogue with him on the matter at any stage. 

Franchise Council of Australia’s submission to the committee 
1.54 While the FCA canvassed other matters in its submission to the 

committee, in relation to the complaints relating to the FCA, it stated that 
the ‘role of the Chief Executive Officer of the FCA (not the Executive 
Chair) is to handle industry representation, including dealing with State 
and Federal parliamentarians and regulators’. At the time of Mr Billson’s 
appointment as Executive Chair, there were no industry policy issues of 
interest to the FCA, and Mr Billson was to have a role in assisting with the 
appointment of a new Chief Executive Officer. It stated further: 

The primary role of the Executive Chair is to assist the FCA Board 
in its operations and effectiveness and provide an improved 
connection between the Board on the one hand, and the Chief 
Executive Officer and the FCA’s executive staff on the other. Other 
key priorities are to support the FCA office in preparations for the 
Association’s national convention, through the executive team 
shape the FCA’s annual budget and raise and enhance the public 
profile of franchising and the FCA.15 

1.55 The FCA submission stated that although ‘the FCA turned its mind to the 
utility of having a Chair with a political past, there was no imperative for 
an appointment to assist in representations to Government’. The FCA 
argues that there was ‘never any motivation to appoint Mr Billson to seek 
to influence the House, nor any activities conducted by Mr Billson at the 
FCA’s behest’. It was Mr Billson’s consistent position and advocacy about 

 

15  Refer to Appendix C. 
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how best to support the small business and family enterprise community 
and to ensure a competitive environment supporting respect that 
appealed to the FCA. 

1.56 In relation to the complaint to the House by Mr Burke, the FCA stated that 
it ‘completely and comprehensively rejects the accusations directed at it 
and considers such accusations to be baseless and reckless’. 

Media reports in relation to this matter 
1.57 The committee notes that both Mr Billson and the FCA refer to media 

reports of some aspects of what occurred during the relevant period, and 
also notes that the initial complaint to the House cited media reports. 
While matters might at times be widely reported in the media, the 
information media reports contain can be indicative at best and the 
committee gives no material weight to them, in any respect. Parliamentary 
proceedings are formal in essence, including proceedings of this 
committee. As such they rely on formal, definite statements, such as those 
made to the House or to the committee, and not on information of events 
or views from other informal sources, no matter how widely publicised 
they might be. 

Committee’s conclusions in relation to contempts 
1.58 The committee regards Mr Billson’s acceptance of payment for services to 

represent the interests of an organisation, while he was the Member for 
Dunkley, as being in the nature of an interest ‘where a conflict of interest 
with a Member’s public duties could foreseeably arise or be seen to arise’. 

1.59 The committee notes that Mr Billson denies completely any implication of 
improper conduct as identified in the complaint to the House. 

1.60 It is a matter of record that payment was made by the FCA and received 
by Mr Billson while he was the Member for Dunkley. However, it is of 
material importance that no evidence has been presented to the committee 
which would establish that there is a clear direct or indirect connection 
between Mr Billson’s acceptance of director’s fees and his actions in 
performing his parliamentary duties. 

1.61 Similarly, the FCA denies any implication of improper conduct in 
employing Mr Billson while he was still a Member of the House, and nor 
is there any evidence that the FCA had intended to improperly influence 
Mr Billson in the free performance of his duties as a Member. 

1.62 The committee concludes that having regard to all the circumstances of 
this case and, in particular to the fact that it has received no clear evidence 
that Mr Billson had been improperly influenced in the performance of his 
duties as a Member, or that the FCA intended to improperly influence 
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Mr Billson, as then Member for Dunkley, in the performance of his duties 
as a Member that no finding of contempt could be made in respect of 
either Mr Billson or the FCA. 

Issues concerning appropriate conduct as a Member 
1.63 As referred above, as the committee has found that the issues referred by 

the House do not constitute contempt, the committee now must examine 
the alternative aspect of the reference in relation to Mr Billson: 
 Does Mr Billson’s conduct nevertheless give rise to issues concerning 

the appropriate conduct of a Member, having regard to the 
responsibilities of Members to their constituents, and to the public 
interest? 

1.64 The essential task for the committee in resolving this question is to first 
identify what might be ‘appropriate conduct of a Member having regard 
to their responsibilities to their constituents and to the public interest’ and 
then to compare the current circumstances to that standard. 

1.65 House of Representatives Standing Orders cover many aspects of behaviour 
of Members when they are in the chambers and they can be used to 
enforce appropriate standards of behaviour. However, there is no broader 
code of conduct to address the conduct of Members generally. While 
proposals for a code of conduct for Members, and Senators, have been 
considered from time to time there is no code of conduct expected of 
Australia’s national parliamentarians. The committee notes that this 
situation is in contrast to comparable national parliaments. The Clerk’s 
memorandum records that matters involving impropriety in office by a 
Member and paid advocacy on behalf of others, or lobbying, at the House 
of Commons in each of the United Kingdom and Canada, are now dealt 
with under a members’ code of conduct. 

1.66 The absence of an applicable code of conduct for Members of this House, 
with attendant standards of behaviour, is no impediment to the House 
making decisions about the conduct of Members, and nor does it impede 
the committee from making recommendations to the House in this regard. 
However, the committee must decide what might be reasonable standards 
of ‘appropriate conduct’ to be met by a Member in these circumstances. 
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Standards applying to ministers 
1.67 Since the 1990s, there have been two additional sets of standards which 

apply to government ministers, and former ministers, the ‘Statement of 
Ministerial Standards’ and the ‘Lobbying Code of Conduct’.16 On 10 
August 2017, the Member for Watson, Mr Burke asked a question of the 
Prime Minister in relation to Mr Billson and aspects of the circumstances 
now being considered by the committee: 

The Prime Minister's ministerial standards prohibit former 
ministers from lobbying members of parliament on any matter 
relevant to their previous portfolio within 18 months after ceasing 
to be a minister. Bruce Billson ceased to be small business minister 
in September 2015. Reports now confirm that MPs were lobbied by 
him as soon as he was appointed to the Franchise Council in 
March 2016. Has the Prime Minister taken any action in relation to 
what is an obvious breach of ministerial standards? 

1.68 The Prime Minister responded that he would raise the matter with the 
secretary of his department to investigate, and on 4 September, the 
secretary, Dr Martin Parkinson, wrote to the Prime Minister saying that he 
had made inquiries of Mr Billson and that he had ‘no reason to conclude 
Mr Billson has breached either the Statement of Ministerial Standards or 
the Lobbying Code of Conduct’. 

1.69 The committee notes this response and that the investigation and its 
conclusion addressed a complaint raised in relation to Mr Billson’s 
obligations deriving from his responsibilities as a former minister of the 
executive government. However, Mr Billson’s responsibilities as a one 
time member of the executive government are not particularly relevant in 
terms of the committee’s inquiry. 

1.70 The ‘Lobbying Code of Conduct’ and the ‘Statement of Ministerial 
Standards’ rely on relatively narrow definitions applying to ministers and 
former ministers, and not to Members more generally. The terms of 
reference before the committee are in essence about the conduct of a 
Member of the House and the attendant duty, responsibilities and 
obligations of a Member in that capacity. 

Standards applying to members 
1.71 As referred above, the Clerk’s memorandum guides the committee 

towards the UK House of Commons resolution relating to lobbying for 
reward or consideration in the parliamentary context. Lobbying by a 

 

16  Copies of these two executive government standards are available from the website of the 
Department of Prime Minister and Cabinet <  https://www.pmc.gov.au/resource-centre > 

https://www.pmc.gov.au/resource-centre
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Member means to advocate or initiate a cause or matter on behalf of an 
outside interest, or to urge another Member to do so, by means of a 
speech, question, motion, bill or amendment, in consideration of a direct 
or indirect fee, payment, reward or benefit.17 

1.72 House of Representatives Practice records the earlier proposals for a code of 
conduct for Members of the House.18 In 2011, the committee presented to 
the House a discussion paper with a draft code of conduct for Members, 
which outlines the minimum standards of behaviour the Australian 
people have a right to expect of their elected representatives. The draft 
code guided Members to have regard to sections 44 and 45 of the 
Constitution, acknowledged the significance of the issue of lobbying for 
reward and had six key principles, including: 

5. Primacy of the Public Interest 

Members must base their conduct on a consideration of the public 
interest, avoid conflict between personal interests and the 
requirements of public duty, and resolve any conflict, real or 
apparent, quickly and in favour of the public interest.  

Members must exercise the influence gained from their public 
office only to advance the public interest. They must not obtain 
improperly any property or benefit, whether for themselves or 
another. They also must not seek to affect improperly any process 
undertaken by officials or members of the public. 

6. Personal Conduct 

Members must ensure that their personal conduct is consistent 
with the dignity of the Parliament. They should act at all times in a 
manner which will tend to maintain and strengthen the public’s 
trust and confidence in the integrity of the Parliament and its 
Members.19 

1.73 The draft code of conduct has not been adopted by the House but it 
nevertheless provides excellent guidance for this committee about how to 
consider the issue of what might be regarded as ‘appropriate conduct’ of a 
Member. Just as Members in making their statements and alterations of 
registrable interests, under the resolutions of the House, must apply their 

 

17  Refer to Appendix B. 
18  House of Representatives Practice, op. cit., at p. 148. 
19  Standing Committee of Privileges and Members’ Interests, Draft code of conduct for Members of 

Parliament, discussion paper, November 2011, at Appendix 5, pp. 76-77. 
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judgment in deciding what to include, so too a Member must apply their 
judgment in relation to their conduct as a Member. 

Committee’s conclusions in relation to appropriate conduct of a 
Member 
1.74 The committee considers that it is appropriate conduct for every Member 

of the House, even one who has announced an intention to resign from the 
House, to continue to declare their personal and pecuniary interests in 
accordance with the resolutions and standing orders of the House. The 
current arrangements rely on self-identification by each Member because 
their personal knowledge of their own interests and circumstances is the 
only realistic means of capturing all relevant interests. Clearly, individual 
judgment is brought to bear on the decisions a Member makes in relation 
to declarations, and decisions should be taken in order to avoid 
misunderstandings and perceived conflicts of interest. 

1.75 When the details of an arrangement or interest are not appropriately 
declared there is no transparency and lack of transparency can create 
doubt as to the integrity of a person’s conduct. In relation to a Member, 
doubt as to integrity is likely to lead to damage to reputation of the 
individual Member, of parliamentarians more broadly and of the 
institution of the Parliament. 

1.76 The committee considers that avoiding any real or apparent conflict 
between a Member’s personal interests and the requirements of public 
duty, means that it is not appropriate conduct for a Member to commence 
paid employment with an organisation, which has as an objective 
influencing government policy, prior to that individual’s actual 
resignation as a Member. Of key concern is that matters related to the 
business of that organisation could be before the House. 

1.77 The committee concludes that Mr Billson had misunderstood his 
obligations to the House as a Member. Despite the efforts of the committee 
now in explaining to him the primacy of the public interest in relation to a 
Member’s work efforts, Mr Billson is choosing to ignore the committee’s 
explanation of those obligations to him. The committee’s view is that it 
would have been more appropriate for Mr Billson not to accept paid 
employment with the FCA while he was a Member of the House and to 
wait until after he had ceased to be a Member to take on that role. His 
decision to accept the role with FCA while he was a Member falls below 
the standards expected of a Member of the House. 

1.78 It is of considerable concern to the committee that a Member of the House 
should so manifestly misunderstand the potential for concerns about 
appropriate conduct when accepting paid outside employment while still 
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a Member. The committee intends to take this opportunity to educate all 
Members of the House about their obligations to the House to avoid any 
similar potential misunderstandings by Members in future. 

1.79 The committee concludes that this particular issue should be addressed by 
including an express provision in the standing orders of the House to 
prohibit a Member from engaging in lobbying services for reward while 
still a Member of the House. The committee does not wish to reconsider 
the general matter of a code of conduct at this time as a response to this 
particular case. However, if conduct of this nature is more prevalent, the 
committee concludes that the matter of a code of conduct for Members 
should be reconsidered. 

Recommendations 
 

Recommendation 1 

  

The committee recommends that Mr Billson be censured for his conduct when he 
was the Member for Dunkley prior to the dissolution of the House of 
Representatives at the end of the 44th Parliament, by the passage of the following 
motion: 
 
The House censures the former member for Dunkley, Mr Bruce Billson, for failing 
to discharge his obligations as a Member to the House in taking up paid 
employment for services to represent the interests of an organisation while he was 
a Member of the House, and failing to fulfil his responsibilities as a Member by 
appropriately declaring his personal and pecuniary interests, in respect of this 
paid employment, in accordance with the resolutions and standing orders of the 
House. 
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Recommendation 2 

  

The committee recommends that the standing orders be amended to include an 
express prohibition on a Member engaging in services of a lobbying nature for 
reward or consideration while still a Member of the House of Representatives. 
 
 
 
 
 
 
 
Mr Ross Vasta MP 
Chair 
March 2018 
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B 
Appendix B – Memorandum by the Clerk of 
the House of Representatives 

The reference 

On 4 September 2017 the House agreed to the following motion moved by the 
Member for Watson. 

That the following matters be referred to the Committee of Privileges and 
Members’ Interests: 

Whether the former Member for Dunkley, Mr Bruce Billson, by accepting 
an appointment as, and acting as, a paid director of the Franchise Council 
of Australia whilst still a Member of the House gives rise either to any 
issues that may contribute a contempt of the House or to any issues 
concerning the appropriate conduct of a Member having regard to their 
responsibilities to their constituents and to the public interest. 

 

The matter was raised in the House by the Member for Watson on 15 August 2017 
and the Member tabled a number of documents for the Speaker’s consideration of 
whether to grant precedence to a motion to refer the matter to the Committee of 
Privileges and Members’ Interests. 

In agreeing to give precedence to a motion to refer the matter to the Committee 
the Speaker stated: 

In doing so I reiterate that I have not made a determination that there is a 
prima facie case, but I am sufficiently concerned by the matters raised to 
consider they should be examined by the Committee.1 

  

                                                 
1 Votes and Proceedings, 4 September 2017, p. 1017  
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General provisions relating to privilege and contempt 

A detailed explanation of the law and practice of the House relating to privilege 
and contempt is set out in House of Representatives Practice2.  

Reference is made to the power of the House to punish contempts and the 
following definition of contempt is quoted from the United Kingdom volume of 
parliamentary practice (May): 

… any act or omission which obstructs or impedes either House of Parliament in 
the performance of its functions, or which obstructs or impedes any Member or 
officer of such House in the discharge of his duty, or which has a tendency, 
directly or indirectly, to produce such results may be treated as a contempt even 
though there is no precedent of the offence.3 

 

Specifically in relation to the Australian House of Representatives, for a matter to 
be a contempt it must meet the requirement of section 4 of the Parliamentary 
Privileges Act 1987, that is: 

Conduct (including the use of words) does not constitute an offence against a 
House unless it amounts, or is intended or likely to amount, to an improper 
interference with the free exercised by a House or committee of its authority or 
functions, or with the free performance by a Member of the Member’s duties as a 
Member. 

In effect this provision sets a threshold which must be met for a matter to amount 
to a contempt.  

Particular references relevant to the matters referred to the committee 

House of Representatives Practice notes that corruption in connection with the 
performance of a Member’s duties as a Member can be punished as a contempt. It 
quotes May to this effect: 

The acceptance by a Member of either House of a bribe to influence him in his 
conduct as a Member, or of any fee, compensation or reward in connection with 
the promotion of or opposition to any bill, resolution, matter or thing submitted or 
intended to be submitted to either House, or to a committee is a contempt.4 

In relation to lobbying for reward or consideration, House of Representatives Practice 
quotes from May a resolution agreed to by the United Kingdom House of 
Commons in 1995 (adding to a 1947 resolution): 

                                                 
2 House of Representatives Practice, 6th ed, Chapter 19, ‘Parliamentary Privilege’ 

3 Erskine May, Parliamentary Practice, 24th ed, p. 256 

4 House of Representatives Practice, op. cit., pp. 752-53 
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… no Members of the House shall, in consideration of any remuneration, fee, 
payment, reward or benefit in kind, direct or indirect, … advocate or initiate any 
cause or matter on behalf of any outside body or individual; or urge any Member 
of either House of Parliament, including Ministers, to do so, by means of any 
speech, Question, Motion, introduction of a bill, or amendment to a Motion or 
Bill.5 

Finally, House of Representatives Practice notes that the offering of bribes to 
Members to influence them in their parliamentary conduct is a contempt.6 

 

PRECEDENTS 

House of Representatives 

I have been able to identify only one relevant case in the House of Representatives 
in 1959.7 In that case a Member raised a matter of privilege based on the 
circulation of a lettergram about the Member and which made allegations that the 
Member had engaged in professional lobby work for certain firms and influenced 
the Government to obtain a contract for one of the firms. That is, the Member had 
improperly used his position and influence on behalf of certain firms. The matter 
of privilege raised by the Member was whether the circulation of the lettergram 
amounted to a threat to influence him in his conduct. The Committee of Privileges 
examined the matter and found that the circulation of the lettergram did not 
amount to a breach of privilege and, incidentally, recorded that the Member 
concerned denied completely any implication of improper conduct as alleged in 
the lettergram. 

United Kingdom 

Erskine May’s Parliamentary Practice (May) refers to historical cases both of 
corruption and impropriety in office by a Member and paid advocacy on behalf of 
others.8 These matters are now most likely to be dealt with in the House of 
Commons as matters of conduct under the Code of Conduct adopted by the 
House of Commons. The Code provides at paragraph 11: 

No Member shall act as a paid advocate in any proceeding of the House. 

  

                                                 
5 House of Representatives Practice, op. cit., p.753 

6 House of Representatives Practice, op. cit., p.754 

7 House of Representatives Practice, op. cit., p.873, matter no. 44. 

8 Erskine May, Parliamentary Practice, 24th ed, pp. 254-57 
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This paragraph in the Code is further developed as follows: 
Taking payment in return for advocating a particular matter in the House is 
strictly forbidden. Members may not speak in the House, vote, or initiate 
parliamentary proceedings for payment in cash or kind. Nor may they make 
approaches to Ministers, other Members or public officials in return for such 
payment. 

A Member may not enter into any contractual arrangement which fetters the 
Member’s complete independence in Parliament, nor may an outside body (or 
person) use any contractual arrangement with a Member of Parliament as an 
instrument by which it controls, or seeks to control, his or her conduct in 
Parliament, or to punish that Member for any parliamentary action. 

The Committee will note that the code covers both the actions of a Member as well 
as the actions of any outside body or person who seeks to make an arrangement 
with a Member which might enable the exercise of control over the conduct of a 
Member. 

These provisions however are clarified later in the statement of principles: 
The lobbying rules do not prevent a Member holding a paid outside interest as a 
director, consultant, or adviser, or in any other capacity, whether or not such 
interests are related to membership of the House. 

The lobbying rules apply only to Members who receive an outside reward or 
consideration and whose activities would provide a financial or material benefit to 
the person or organisation providing that reward or consideration. They do not 
otherwise prevent Members from initiating or participating in proceedings or 
approaches to Ministers, other Members or public officials, even where they 
themselves may have a financial interest. In such cases the rules on registration 
and declaration apply. Members must also consider whether they have a conflict 
of interest. If so, they must resolve it, at once, in accordance with Paragraph 10 of 
the Code of Conduct. 

Canada 

The Canadian House of Commons also has a ‘Conflict of Interests Code for 
Members of the House of Commons’ and matters to do with the acceptance of 
benefits connected with a Member’s position would be dealt with as code of 
conduct matters. 
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THE TASK BEFORE THE COMMITTEE 

Alleged matters of contempt 

In relation to the possible matters of contempt – corruption of a Member in the 
conduct of his or her office; a Member lobbying for reward or consideration; or an 
organisation seeking to offer a benefit to a Member to influence the Member in his 
or her parliamentary conduct – the Committee would need firstly to satisfy itself 
that there is a direct connection between a Member’s acceptance of any reward or 
benefit and the Member’s actions in his or her parliamentary duties. It may be 
difficult to establish that a range of actions of a Member or views expressed by a 
Member had a clear and direct connection with any reward or benefit received 
from an organisation. 

Even if the Committee is able to establish a direct connection, it would then also 
need to affirm that the actions amounted to an improper interference with the 
functioning of the House or with the Member’s duties as a Member. The 
Committee might be looking for an intention to hide or disguise the connection so 
that there was not an awareness that the actions being taken were potentially 
undermining the proper processes of the House. This also may be difficult to 
establish. 

Matters of conduct 

As has been noted, matters such as those that appear to be raised by the actions of 
the former Member for Dunkley would be dealt with in other comparable 
jurisdictions (the United Kingdom and Canada) as matters of conduct. I believe 
the reason for this is the high bar that is presented if a contempt is to be found. 
The same high level test would not need to be met in relation to issues of 
appropriate conduct. 

As the Committee would be well aware, there is no code of conduct for Members 
of the House. The Committee has previously considered a code of conduct and 
produced a discussion paper for the House’s consideration. No action was taken 
by the House on the discussion paper. 

It would be open to the Committee to revisit the question of whether there should 
be a code of conduct for Members so that the House could more easily address 
issues such as those raised by the actions of the former Member for Dunkley. The 
Committee also could consider whether the actions might give rise to any 
proposed changes to the resolution concerning the declaration of Members’ 
Interests.  

It would also be open to the Committee to assess the actions of the former Member 
for Dunkley as a matter of conduct on which it could provide commentary or 
conclusions to the House. Any options for sanctions against a former Member for 
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unsatisfactory conduct would be limited. The usual imposition for poor conduct is 
to suspend the Member for a period from the services of the House. This form of 
sanction is not available in relation to a former Member. The sanctions available 
under section 7 of the Privileges Act also are not available as they apply only to 
matters of contempt (‘or an offence against the House’). Sanctions such as a 
motion of censure or reprimand would be open for the Committee to consider. 

 

OTHER MATTERS 

Committee procedures providing procedural fairness 

I am sure the committee is aware of the procedures adopted by the House (on the 
recommendation of the committee) for the protection of witnesses before the 
committee (copy at attachment 1). 

The procedures, amongst other matters, specify that the committee: 

• must notify in advance a person who is the subject of proposed 
investigation of the specific nature of the allegation made against them, 
preferably formulated as a specific charge, or if this is not possible, of the 
general nature of the issues being investigated, in order to allow them to 
respond; 

• ensure a person who is the subject of a proposed investigation should have 
all reasonable opportunity to respond; 

• enable a person appearing before the committee to be accompanied by, and 
be able to consult, counsel; 

• should take evidence in public, unless it is determined in the public interest 
to take evidence in camera; 

• is able to appoint counsel to assist it; and 
• must, if it has determined findings, or is to recommend penalties in relation 

to a person, give that person every reasonable opportunity to make written 
or oral submissions to the committee. 

 

Further assistance 

Please let me know if there is any further assistance I can provide to the 
Committee. 

 

DAVID ELDER 
Clerk of the House 
8 September 2017 
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