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Chair’s foreword

On 29 June 2018 the Australian Competition and Consumer Commission (ACCC)
appeared before the committee, and discussed its activities in relation to enforcing
the Competition and Consumer Act 2010 and related legislation. The ACCC has an
important role to play in monitoring and holding individuals and groups to
account for anti-competitive behaviour and breaches of Australia’s consumer law.

The committee notes that in the last financial year the Government has extended
the ACCC’s roles and responsibilities to include: regular inquiries into
competition in the financial sector; inquiry powers to increase transparency in the
gas markets; examining the electricity markets; and an inquiry into the supply of
residential insurance products in Northern Australia.

The committee notes the ACCC’s assurance that it is taking a more proactive
approach to issues in the financial sector. In response to the committee’s
recommendation in the November 2016 report for its review of the four major
banks, the Government established the new Financial Services Unit (FSU).
Through the FSU, the ACCC now has a permanent role in monitoring the banks
on competition matters, enabling the regulator to play a competition champion
role. The FSU will undertake regular inquiries into specific financial competition
issues, facilitating greater and more consistent scrutiny of competition matters in
the sector.

The committee shares the Productivity Commission’s concern that the financial
sector has been without a competition champion. The committee will continue to
monitor the ACCC’s work in this area, and looks forward to the ACCC further
developing in the role of competition champion.

The committee notes that while strong competition laws and corresponding
penalties have been in place since 2007, until recently this has not been reflected in
the pecuniary penalties imposed in competition cases.
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The committee notes the high penalty against Yazaki in the criminal cartel case.
However, there is still much work to be done by the ACCC and in the legal system
to clearly demonstrate to companies that for serious competition breaches there
will be serious consequences. In particular, penalties for competition law breaches
must take into account company size and turnover for them to be an effective
deterrence to anti-competitive behaviour.

While the ACCC appears well placed for its new enhanced competition role, the
committee notes the regulator’s advice that it has been a different story when it
comes to Australian Consumer Law (ACL). However, the recently passed
Treasury Laws Amendment (2018 Measures No. 3) Bill 2018 will correct the
disparity between competition and consumer law penalties. The maximum
penalties under the ACL will now align with the maximum penalties under the
competition provisions.

The ACCC is also doing important work in energy markets on electricity and gas
supply and affordability. In particular, the committee notes that the ACCC will
now be monitoring and reporting to the Government on electricity prices, at least
every six months, until 2025. The ACCC will be empowered to require energy
providers to supply relevant information, and the regulator may make
recommendations to Government on how to improve electricity outcomes for
electricity customers.

The Government has also directed the ACCC and the Australian Energy Regulator
to set a default price for electricity, which is expected to apply, at the latest, from
July 2019. The committee will continue to monitor the ACCC’s work on energy.

On behalf of the committee, I thank the Chairman of the ACCC, Mr Rod Sims, and
other ACCC representatives for appearing at the hearing. I would also like to
thank the former Chair of the committee, Ms Sarah Henderson MP, for her
contribution.

Tim Wilson MP
Chair



Contents

Chair's TOMEWOIT .......cvvieeeiciist ettt b e e e e e ii
Membership of the COMMILEE .........cciiiiiiie e vii
TErMS Of FEIEIENCE ...t viii
ADDIEVIBLIONS. ... vttt e ettt ettt nenenens X

THE REPORT

1 INtroduction ... ————— 1
Background ... ————— 1
Scope and conduct of the FeVIEW ... 3

2 Current issues in competition and consumer law ...........ccccecreercccnscceserncnnn 5
[0 T 5
Criminal Cartel CASES ... ———— 5
SECONAArY DOYCOMING. ... 6
PeNAItIES ... ——————————————— 7
Competition [aW PENAILIES .........cciiiiiiiicc s 8
Australian Consumer Law PENAIIES .........ccvovviiiviririiirs e 11
Competition in the financial SECLON .........cccvrrrercrcirrrr s 12
Yol F=ToT= N o o] oo TSRS 14
Bank considered passing on bank I8VY COSES..........cciiinrniseee e 15
Energy Markets ... 16
BIECHICIY .. 16

Electricity pricing inquiry fiINdiNGS ........ccovviiiiiiee s 17



Liddell POWET PIANT ..o 20
(B80S ettt R ARttt 23
Other Matters. ... ———————————— 26
PEIrOl PIICES ..ottt ettt ettt ee 26
New car retailing INAUSTIY ......c.oviieec e 27
Free range €ggs STANAANG..........cooiiiiiii s 29
Dairy INAUSEIY COUE .....voviviiiieiiiee bbb ee 30
CIYPIOCUITEINCY ...ttt b bbb s s nenis 31
0 1 o 117 o 32

APPENDIX

Appendix A — Hearing and WitneSSEeS .........cccirmrmnmnnmsmnmsnssnsssssssssssssssssssssenns 33

Table 1.1 ACCC comparative financial results, 2014-15, 2015-16 and 2016-17 .............ccco.o...... 3



Membership of the Committee

Chair

Deputy Chair

Members

Mr Tim Wilson MP (from 10 September 2018)
Ms Sarah Henderson MP (to 28 August 2018)

The Hon Matt Thistlethwaite MP

Mr Adam Bandt MP

Ms Julia Banks MP

Mr Scott Buchholz MP (to 28 August 2018)
Mr Trevor Evans MP

Mr Jason Falinski MP (from 20 June 2018)
Mr Kevin Hogan MP (to 27 March 2018)

Ms Ged Kearney MP (from 21 May 2018 to 10 September
2018)

Mr Craig Kelly MP
Mr Matt Keogh MP
The Hon Craig Laundy MP (from 10 September 2018)

Mr Josh Wilson MP (to 10 May 2018 and from
10 September 2018)

Committee Secretariat

Secretary

Inquiry Secretary
Office Manager

Mr Stephen Boyd
Ms Samantha Mannette

Ms Jazmine Rakic



Terms of reference

The House of Representatives Standing Committee on Economics is empowered
to inquire into, and report on, the annual reports of government departments and
authorities tabled in the House that stand referred to the committee for any
inquiry the committee may wish to make. The reports stand referred in accordance
with the schedule tabled by the Speaker to record the areas of responsibility of the
committee.
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Unfair Contract Term



