Holland, Leanne (Sen S. Parz)
From: |

Sent: Friday, 28 October 2016 3:08 PM
To: Parry, Stephen (Senator)
Subject: Senate office

Attachments: Untitled Attachment.eml

Dear Stephen

As discussed, below is the authority | relied on. It was provided by the legal researchers at the
Parliamentary Library:

Re Webster (1975) 132 CLR 270. In that case individual contracts awarded to a Senator’s family company
were held to be outside the scope of s 44 (v), as they were not current for a substantial period of time. The
most relevant quote from Barwick CJ’s decision is:

It seems to me that, upon the proper construction of the paragraph, bearing in mind the purpose of its
presence in the Constitution, the agreement to fall within the scope of s. 44(v.) must have a cutrency
for a substantial period of time, and must be one under which the Crown could conceivably
influence the contractor in relation to parliamentary affairs by the very existence of the agreement,
or by something done or refrained from being done in relation to the contract or to its subject matter,
whether or not that act or omission is within the terms of the contract. In the climate of the
eighteenth century, the likelihood of such influence upon a government contractor could well be
thought to be high. Accordingly, the mere existence of a supply contract justified the
disqualification. But in modem business and departmental conditions the possibility of influence by
the Crown is not so apnarent: whilst it need not he certain at least it must he conceivahle and in anv
case the possibility will arise from the continuing nature of the agreement. Further, it seems to me
that the interest in the agreement of the person said to be disqualified must be pecuniary in the sense
that through the possibility of financial gain by the existence or the performance of the agreement,
that person could conceivably be influenced by the Crown in relation to Parliamentary affairs.

In my case, I have no contract or agreement with the Crown. I have an agreement with someone else who
has an agreement with the Crown.

Also attached are various correspondence items.
Kind regards

Bob D.



Holland, Leanne (Sen S. Parry)
S — ]

Sent: Monday, 29 August 2016 9:07 AM

To:

Cc: —

Subject: Letter from Minister Ryan [DLM=For-Official-Use-Only]

Attachments: Letter from Min Ryan 26.8.16.pdf; Pecuniary interest 7.8.16.docx; Email to Scott Ryan

4.8.16.docx; 2016.01.14-Cormann(MIN)-Rent_for_Kent_Town.pdf; Letter to Senator-
elect Bob Day.pdf; Letter to Michael Ronaldson.docx; Contract B&BDay-FullartonInv
77FullartonRd.pdf; FullartonInv Financials2015.pdf

Dear Minister

Thank you for your letter of 26 August 2016 regarding my Senate office. | am more than happy to answer your
questions:

1. Fullarton Investments Pty Ltd is currently owned by a friend of mine Colin Steinert. The company was formed
for the express purpose of purchasing the Fullarton Road property from B & B Day Pty Ltd. Like any Pty Ltd
company, Fullarton Investment Pty Ltd is an independent entity and whilst | am not a director or shareholder,
my ‘involvement’ is centred around the relationship | have with the current shareholder and director Mr
Steinert.

2. Fullarton Nominees is a registered Business Name owned by me. Its connection with this matter is it is the
owner of the nominated bank account that Fullarton Investments Pty Ltd has directed lease payments to go
into. This has been the subject of discussions between myself and the department and an offer was made to
the department that if this was in any way a problem then the lease payments could go into a Fullarton
Investments Pty Ltd-owned bank account.

3. There are no business arrangements between Fullarton Nominees and Fullarton Investments Pty Ltd other
than Fullarton Nominees being the owner of the designated bank account for the lease payments.

4. The contract of sale from B & B Day Pty Ltd to Fullarton Investments Pty Ltd is attached.

5. There is no repayment schedule. Fullarton Investments Pty Ltd has a debt to B & B Day Pty Ltd equal to the
purchase price (Fullarton Investments Pty Ltd has provided a copy of its latest financial statement — see
attached).

6. Neither | or any other party has the ability to re-possess the property based on non-payment of rent. If the
department does not pay rent to Fullarton Investments Pty Ltd, Fullarton Investments Pty Ltd does not have
the ability to service the vendor finance payments. Based on discussions with the department and then
Minister in 2014, this was not envisaged at the time of purchase.

Regarding pecuniary interest, my understanding is if the question of pecuniary interest arises, the onus is on
the office holder under the Crown to determine whether he or she has a pecuniary interest or not as defined
by the court, and | am satisfied | do not (see attached).

As discussed in previous correspondence, the department has had free rent for 2 years and has not had to
spend $300k renovating an office to prepare for an in-coming senator, which, if | was moving in now it would
be required to do so. It also continues to enjoy ‘free rent’ notwithstanding the fact it has signed a lease with
Fullarton Investments Pty Ltd.



In hindsight, | was not given accurate information by either the department or then Minister as to the distance
required between a senator and a senate office’s landlord. Whilst | am very familiar with property ownership
arrangements, prior to being elected in 2013 | had no experience of departmental, Ministerial or dare | say
bureaucratic protocols surrounding the above matters and relied on departmental and Ministerial advice. Their
advice basically centred on the principle that it was “not a good look” for a senator to own his or her own
office. That was basically it. | was told there was no law against it but that it “wouldn’t look good” or “pass the
pub test”. Hence my agreement to sell the property.

At this point | am simply asking that Minister Cormann’s commitment to pay rent from 1% July 2015 be adhered
to.

This matter has consumed an inordinate amount of my time since the day | was elected in 2013. | look forward
to it being resolved soon so | focus on the task | was elected to do.

Yours sincerely

Bob Day

Senator Bob Day AO

Senator for South Australia

77 Fullarton Road, Kent Town SA 5067

Tel 08 8331 0151 Mob 0412 791 920

$1.94 Parliament House, Canberra ACT 2600
Tel 02 6277 3373 Fax 02 6277 5951
www.senatorbobday.com.au

From: Montgomery, Joy (Sen B. Day) [mailto:Joy.Montgomery@aph.gov.au]
Sent: Friday, 26 August 2016 3:54 PM

To:

Subject: Letter from Minister Ryan [DLM=For-Official-Use-Only]

Letter regarding 77 Fullarton Road Lease

From : |

Sent: Friday, 26 August 2016 3:45 PM

To: Day, Bob (Senator)

Cc: Ryan, Scott (Senator)

Subject: Letter from Minister Ryan [DLM=For-Official-Use-Only]

For-Official-Use-Only
Dear Senator Day,
Please find attached correspondence from Minister Ryan.

Regards,



SENATOR THE HON SCOTT RYAN

Special Minister of State
Minister Assisting the Cabinet Secretary

SR:MP:2016:08:DT

Senator Bob Day AO
Senator for South Australia
Parliament House
CANBERRA ACT 2600

Dear Senat?r/ DM

I refer to your recent representations about your Electorate Office accommodation and the
payment of rent by the Commonwealth for 77 Fullarton Road, Kent Town, SA 5067, As [ have
mentioned to you following your initial approach, there is some history to this matter and I have
taken the time since then look into it the matter in detail. Having done so, [ am writing to you to
seek clarity about some of the facts which remain unclear from the correspondence between
yourself and the Department of Finance and my predecessors.

I'am advised that when the previous Special Minister of State, Senator Ronaldson, initially agreed
on 20 March 2014 to consider allowing you to establish your Electorate Office at 77 Fullarton
Road, Kent Town, it was on your advice that you no longer had any financial interest in this
property “I confirm your advice to me that you have disposed of your interest in the Kent Town
property”. He further advised on 23 June 2014 “As | have indicated from the start of our discussions,
I have no option but to ensure your tenancy at Kent Town is at no cost to the Commonwealth.”

You have since advised both myself and the Department of Finance that a vendor finance
arrangement is in place between you and the new owners of the property, Fullarton Investments
Pty Ltd, with arrangements for the payment of rent to fund your mortgage repayments on the
property. Consequently, [ am concerned that a financial interest in the property may still exist,
even if inadvertent.

To finalise this matter, I have sought advice about the issues to be resolved. I have outlined a
series of queries below, relating to the financial arrangements for 77 Fullarton Road, Kent Town
given the limited information available from the file of correspondence. If you have answered
some or all of these queries earlier, please accept my apologies in advance:

1. Canyou confirm that neither you nor any of your family have any involvement, including
but not limited to shareholdings and directorships, in Fullarton Investments Pty Ltd? If
you or any of your family do have any involvement, can you please detail it?

2. Canyou detail what involvement you have, including but not limited to shareholdings and
directorships, in Fullarton Nominees?

3. Whatare the business arrangements between Fullarton Nominees and Fullarton
Investments Pty Ltd in relation to the 77 Fullarton Road property?

Parliament House, Canberra ACT 2600 Telephone: (02) 6277 7760



4. Can you please provide a copy of the vendor finance sale contract, including sale price and
deposit paid, between you (or the previous entity which owned 77 Fullarton Road) and
Fullarton Investments Pty Ltd outlining the sale of 77 Fullarton Road?

5. Can you please provide a copy of the full repayment schedule for the 77 Fullarton Road
property for Fullarton Investments Pty Ltd? Are Fullarton Investments Pty Ltd still bound
to make repayments under the vendor finance arrangement if no rent is received?

6. Do you or any other party have the ability to repossess the property if Fullarton
Investments Pty Ltd fails to make its repayments under the vendor finance agreement?

As I have mentioned above, | appreciate you may have had discussions regarding some of these
matters with my predecessors. However, in bringing this matter to a conclusion I need to
determine some of the facts which are unclear to me from the correspondence file.

I appreciate some of these questions may seem intrusive, but I am sure you will understand the
unique circumstances given this arrangement directly relates to the office you hold as Senator for
South Australia.

I am happy to discuss this matter with you directly. I look forward to your reply.

Yours sincerely,

SCOXT RYAN

7/  August 2016



Australian Institute of Conveyancers South Ausiralian Division Incorporated

ALSTRALIAN

INSTITUTE OF
convevancers AGREEMENT FOR THE SALE AND PURCHASE OF LAND

SA DIVISIONING

Schedule One
mnon B & B Day Pty Ltd ACN 008 111 519
m of 928 North East Road Modbury SA 5092
MCHASER Fullarton Investments Pty Ltd ACN 167 249 194
m‘ of 77 Fullarton Road Kent Town SA 5067
GST
Is the Vendor liable to pay GST on this transaction? YES/NO*
Delete inapplicable
Refer to Further Terms-Schedule 7
LAND 77 Fullarton Road, Kent Town SA 5067 being the whole of the land
{Osectption comprised in Certificate of Title Volume 5091 Folio 217
reference)
ENCUMBRANCES NIL
(Clause 1 & B) :
PURCHASE PRICE TWO MILLION ONE HUNDRED THOUSAND DOLLARS
o {$2,100,000.00)
DEPOSIT NIL ($0.00)
{Clause 3)
{In words and figures)
PAYMENT Rayable-on-the-exesution-hereof &
OF DEPOSIT Payable-on-the. —day-of— $
(Clause 3) ayable-on-the-expiration-of-the $
(Clause 3)
(Name and address)
SETTLEMENT As agreed between the parties
DATE
(Clause 7)
m INITIALS:
Copyright ® Issued by The Australian Institute of Conveyancers, South Australian Division rated

for the exclusive use of members



Australian Institute of Conveyancers South Austrailan Division Incorporated Page 2 of 18

PROPERTY INCLUDED

IN SALE
(Clause 1,2 & 13)

All Fixtures and Fittings, Including Internal and External Window
Treatments, Floor Coverings and Light Fittings.

FIXTURES AND OTHER
PROPERTY EXCLUDED

FROM SALE
(Clause 1 & 14)

Vendors loose furniture and personal effects

TENANCIES

(Clause 10)

(Name of tenant, date of lease
or agreement and premises
let)

Tenant: Home Australia Pty Ltd
ABN 68 075 303 767

Fixed: 01/07/2011 to 30/06/2016
Plus a 5 year right of Renewal

TENANCIES

(Clause 10)

(Name of tenant, date of lease
or agreement and premises
let)

Tenant: Family First Party Australia Ltd
ABN 58 106 048 444

Fixed: 01/07/2014 to 30/06/2014
Plus a 3 year right of Renewal

TENANCIES

(Clause 10)

(Name of tenant, date of lease
or agreement and premises
let)

Tenant: The Samuel Griffith Society Incorporated
ABN 50 670 165
Fixed:  01/07/2011 to 30/06/2016

TENANCIES

(Clauss 10)

(Name of tenant, date of lease
or agreement and premises
lei)

Tenant: The Bert Kelly Research Centre
ABN 05 221 717
Fixed:  01/07/2011 to 30/06/2016

Copyright © Issued by The Australian Institute of Conveyancers, South Australian Division Incorporated

for the exclusive use of members
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WATER .
CONSUMPTION ~ Not Applicable

DEPOSIT
(Clause 6)

SPECIAL CONDITIONS )
(Clause 20) Not Applicable
(Identify

applicable
conditions)

INTEREST RATE
{Clause 1,21 & 22) Ten per cent per annum (10 %)

COST OF

AGREEMENT Payable by the Vendor
(Clause 27)
(!f not shared
equally)

FURTHER TERMS

(Clause 31) (A) The Vendor and Purchaser do hereby declare that they

have negotiated between themselves the terms and
conditions of this Contract and that joint instructions were
then given to Eckermann Steinert Conveyancers to prepare
the Contract.

(B) The Vendor and Purchaser have instructed Eckermann
Steinert Conveyancers not to order the required
Government Section 7, Council Searches, nor to complete
any adjustment of rates and taxes at settlement.

Further, the Vendor and Purchaser have instructed
Eckermann Steinert Conveyancers not to prepare a Form 1,
therefore the Purchaser acknowledges no cooling off period
will be granted with this contract.

K
v

INITIALS:

Copyright ® Issued by The Australian Institute of Conveyancers, South Australian Division Incorporated
for the exclusive use of members
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Further Terms — Schedule 7

GST
(to be used when the Land is not subject to GST)
Acknowledgement
The parties acknowledge that the sale of the Land is not subject to GST.

Purchaser's Warranty

The Purchaser warrants that it will not use the Land in such a way as to make this sale of the
Land subject to GST. If the Purchaser does use the Land in such a way that makes the sale of
the Land subject to GST, the Purchaser shall pay to the Vendor on written demand (which the
Vendor is entitled to make not withstanding that settlement has occurred) the amount of GST
levied against the Vendor together with any interest or penalties assessed to the Vendor
(whether under the GST law or otherwise) arising from the sale of the Land.

GST - Terms

1. Any amount stated as being payable pursuant to this Agreement is expressed exclusive of
GST.

2. If any provision of this Agreement provides for one party to reimburse or indemnify another
party for any cost incurred to a third party, such reimbursement shall be net of any GST

component of that cost for which an input tax credit was claimed or claimable by the party
who is to be reimbursed.

3. These Further Terms shall survive settlement and termination of this agreement.

4. For the purposes of this Agreement, any expression which is used in this Agreement that is
also used in the GST Law shall have the meaning used or attributed to that expression by
the GST Law from time to time.

5, For the purposes of this Agreement, "GST Law" shall mean A New Tax System (Goods
and Services Tax) Act 1999 and all associated legislation as amended from time to time.

Notes

This Schedule may be used in a variety of circumstances. The sale of the Land could be "GST"
free, "input taxed" or merely outside of the scope of the GST law. For example:

« The vendor is not registered or required to be registered.
« The land is pre-existing residential property.
* The land has been used sofely for residential rental.

A vendor who intends to treat the sale as not subject to GST should be advised to confirm their
rights and obligations with a GST expert.

\Sé INITIALS:
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AGREEMENT FOR THE SALE AND PURCHASE OF LAND

BY THIS AGREEMENT made between the Vendor and the Purchaser THE PARTIES AGREE as
follows:

Interpretation
1. Inthis agreement except where inconsistent with the context or the context otherwise requires:

(a) "the Vendor" means the person named in the panel designated "Vendor" in schedule one
and includes the executors administrators successors and assigns of that person;

"the Purchaser” means the person named in the panel designated "Purchaser" in schedule
one and includes the executors administrators successors and assigns of that person;

"business day" means any day except a Saturday, Sunday or a public holiday within the
meaning of the Holidays Act 1910;

"the Certificate of Title" means the Certificate of Title referred to in the panel designated
“Land" in schedule one;

“the deposit” means the sum of money specified in the panel designated "Deposit' in
schedule one;

"deposit holder" means the person named in the panel designated "deposit holder” in
schedule one;

"the included property” means the property described in the panel 'designated “property
included in the sale" in schedule one;

“the Land™ means the land described in the panel designated "Land" in schedule one and ali
improvements and fixtures on the said land except any fixtures and other property described
in the panel designated "fixtures and other property excluded from the sale" in schedule one:

(i) together with any easements rights privileges and other appurtenances appurtenant to
the said land described or referred to in the Certificate of Title; and

(i) subjectto -

a) any easements rights privileges exceptions or reservations to which the said land is
subject described or referred to in the Certificate of Title, and

b) any encumbrances described in the panel designated "encumbrances” in schedule
one;

“occur” includes the making, granting, doing, happening or occurrences of a Specified Event;

"the prescribed rate" means the interest rate specified in schedule one or, if no rate Is
specified in schedule one, the rate which at the time default oceurs is two per cent per annum
greater than the rate of interest charged by the Commonwealth Bank of Australia as the
Overdraft Index Rate, or if there is no such rate, two per cent per annum greater than the rate
of interest charged by the Commonwealth Bank of Australia on overdrafts on comparable
terms to the Overdraft Index Rate;

"purchase price" means the sum of money specified in the panel designated "purchase
price" in schedule one;

“schedule one™ means the schedule on pages 1 and 2 of this agreement;

5 INITIALS:

Copyright ® Issued by The Australian Institute of Conveyancers, South Australian Division Incorporated
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Australtan Institute of Conveyancers South Australian Division Incorporated Page 6 of 18

(b)
(c)
(d)

(e)

(f)

(9)

“settlement date” means the date specified in the panel designated "settlement date" in
schedule one;

“specified date” means the date specified in a special condition as the specified date on or
before which the specified event must occur to satisfy the special condition and, if no such
date is specified, means the settiement date;

"specified event" means the agreement, consent, approval or other act or event specified in
a special condition which must occur to satisfy the special condition;

"the expiration of the cooling-off period" means the prescribed time under section 5 (8) of
the Land and Business (Sale and Conveyancing) Act 1994,

Words implying persons inciude bodies corporate;
Words implying any gender include the other gender and neuter;

Words implying the singular or plural numbers include the plural and singutar numbers
respectively;

A reference to an Act or any provision of an Act includes a reference to:

() all Acts amending the Act referred to, all Acts amending any such amending Act and any
Act substituted for the Act or for any of such amending Acts; or

(i) the corresponding provision of the amending or substituted Act;

as the case may require;

If a provision of this agreement refers to a clause or a sub-clause by a numberor a paragraph

by a letter without any reference to any document or any part of any document the reference
is a reference to —

(i) the clause designated by the number in this agreement;

(i) the sub-clause designated by the number in the clause in which the reference appears;
and

(i) the paragraph designated by the letter in the sub-clause in which the reference appears;

Headings to clauses and punctuation in this agreement are for ease of reference and
convenience only and do not form part of this agreement.

Agreement of sale

2. The Vendor shall sell to the Purchaser and the Purchaser shall purchase from the Vendor the
Land and the included property at and for the purchase price.

Deposit

3 (1) The Purchaser shall pay the deposit to the deposit holder at the time or times specified in

schedule one.

(2) Ifitis so specified in schedule one the deposit holder shall hold the deposit as stakeholder.

INITIAL

Copyright © Issued by The Australian Institute of Conveyancers, South Australian Division Incorpora
for the exclusive use of members



Australian Institute of Conveyancers South Australian Division Incorporated Page 8 of 18

(3) Before settlement the Vendor shall pay all land tax (including any differential land tax} which is, or
will become, payable by the Vendor on, or in respect of, the Land up to the end of the financial
year current at the time of settlement whether the tax is then due and payable or not.

(4) Water rates or charges for water supplied to the Land shall be adjusted as follows -
(a) If the Land is commercial land —

() the annual water allowance for the year current at the settlement date shall be
adjusted on a daily basis to the settlement date, and

(i) the Vendor shall pay for any water in excess of the allowance so calculated supplied
to the Land in the portion of the consumption year prior to the settiement date at the
current water rate for water supplied to the Land.

{b) If water is supplied to the Land at a series of rates or charges that increase as the
volume of water supplied to the Land increases —

(i) the volume of water to which each of the rates or charge apply shall be adjusted on
a daily basis for the portion of the consumption year up to the settiement date, and

(i) the Vendor shall pay for all water supplied to the Land in the portion of the
consumption year prior to the settlement date at such rates or charges calculated on
the volumes of water so adjusted.

(¢)  Inthis clause —

“annual water allowance" means the volume of water determined by dividing the supply
charge by the water rate for water supplied to the Land:

"commercial land has the same meaning as in the Waterworks Act 1932;

"water supply charges" means rates or charges payable for the right to a supply of
water to the Land.

(5) If neither of the parties receives a special meter reading certificate in respect of the water
supplied to the Land before settlement -

(@) on or before settlement, the Vendor shall deposit the Water Consumption Deposit
specified in schedule one with the Vendor's Conveyancers or, if the Vendor has not
employed a Conveyancer, with the Purchaser's Conveyancer;

{b) the Conveyancer shall hold the Water Consumption Deposit upon trust to pay to South
Australian Water Corporation the amount payable by the Vendor under sub-clause (4)
and to pay the balance (if any) of the Water Consumption Deposit to the Vendor:

(c) if the Water Consumption Deposit is less than the amount payable by the Vendor under
sub-clause (4) the Conveyancer shall pay the Water Consumption Deposit to South
Australian Water Corporation and the Vendor shall pay the deficiency to the Purchaser.

(6) If the Land is not rated, taxed or charged separately or any rate, tax or charge applicable to
the Land also applies to other land -

(a) if a fixed portion of the rate, tax or charge is payable by the Vendor in respect of the
Land, the adjustment between the Vendor and the Purchaser shall be based upon the
portion of the rate, tax or charge that is payable by the Vendor in respect of the Land,
and

QS INmad
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Application of Deposit

4.
(a)
(b)
()
(d)
Transfer
5 (1)

The deposit shall be paid and applied as follows:

@)

(3)

4)

if settlement takes place, the deposit shall be applied towards payment of the purchase price,

if the deposit is forfeited to the Vendor pursuant to clause 21, the deposit shall be paid to, or
retained by, the Vendor,

if this agreement is rescinded by the Purchaser pursuant to section & of the Land and Business
(Sale and Conveyancing) Act 1994 the maximum amount which may be retained by the Vendor
under the section shall be paid to, or retained by, the Vendor and the balance (if any) of the
deposit paid shall be repaid to the Purchaser, and

in any other case, upon the rescission or cancellation of this agreement, the deposit shall be
repaid to the Purchaser.

Not less than 7 days (or such shorter period as the Vendor may allow) before the setlement date
the Purchaser shall deliver to the Vendor the following documents duly executed by the
Purchaser:

(@) a transfer of the Land to the Purchaser in the appropriate form under the Real Property Act
1886,

(b) any assignment required by the Purchaser of any included property, and
(c) any deed required by the Vendor or the Purchaser under clause 10 (in duplicate).

If the Purchaser does not deliver a transfer or any assignment, deed or document in accordance
with sub-clause (1), the Vendor may at any time thereafter prepare the transfer and any
assignment, deed or document required by the Vendor at the expense in all things of the
Purchaser and the Purchaser shall be deemed not to require an assignment of any of the property
included in the sale described in schedule one or any deed under clause 10,

If so required by the Purchaser, the Vendor shall, at a time before settlement appointed by the
Vendor, produce the transfer and any other document referred to in this clause executed by the
Vendor to the Commissioner of Stamps for the duty thereon to be assessed by the Commissioner
and paid by the Purchaser.

The parties shall use their best endeavours to obtain any consent or approval required under this
agreement and shall when requested by the other party do and execute all acts deeds and things
as may be necessary or reasonably required to give effect to this agreement.

Rates and Taxes

6.

(1

(2)

Subject to clauses 21(4) and 22(6), all rates taxes and other outgoings (including water supply
charges) in respect of the Land and the included property and all rents and other income arising
from the Land and the included property shall be adjusted on a daily basis so that the Vendor
shall pay all such rates taxes and other outgoings and receive all such rents and other income up
to and including the day preceding the settlement date and thereafter such rates taxes and other
outgoings shall be paid by the Purchaser who shall indemnify the Vendor in respect thereof and
such rents and other income shall be payable to the Purchaser.

Land Tax shall be adjusted on the basis that the whole of the land comprised in the Certificate of
Title constitutes the sole holding of the Vendor.

ALS:
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(b) in any other case,

(i} the rate, tax or charge shall be adjusted on the basis that the portion of the rate, tax
or charge payable in respect of the Land is the proportion of the rate, tax or charge
that the value of the Land bears to the value of the whole of the land to which the
rate, tax or charge applies;

(i) adjustment under this sub-clause shall be based on improved values if the rate tax
or charge Is assessed on the improved value of the whole of the land and on
unimproved values in any other case.

Time and Place of Settlement

7. Settlement shall be effected on the settlement date at the Lands Titles Registration Office at
Adelaide or such other place within the City of Adelaide as the parties may agree at such time as
the Vendor may notify fo the Purchaser not less than two business days before the settiement
date.

Settlement

8. Atsettiement:
(a) the Purchaser shall:

(i) pay to the Vendor, or to such person as the Vendor may direct, the unpaid balance of the
purchase price and all other money payable under this agreement, and

(i) observe and perform all the other terms and conditions contained in this agreement to be
observed and performed by the Purchaser that have not been observed and performed
before setftlement, and

(b) thereupon the Vendor shall hand to the Purchaser:

(i) the Certificate of Title free of any mortgage encumbrance easement lien charge lease or
other estate interest or charge affecting the Land except only -

a) any easement right privilege exception or reservation to which the land Is subject
described or referred to in the Certificate of Title,

b) any encumbrance described in the panel designated "encumbrances” in schedule
one,

c) any mortgage referred to in special condition E (if the same applies to this
agreement), and

d) any registered lease relating to any tenancy describad in schedule one,
(i) the transfer duly executed and completed by the Vendor,
(iil) any assignment reasonably required by the Purchaser under clause 5,
{iv) one copy of any deed required by the Vendor or the Purchaser under clause 10, and
(v) the leases and tenancy agreements relating to the tenancies described in schedule one.
Possession

9. Subject to any tenancies described in schedule one, at settlement, the Vendor shall give to the
Purchaser vacant possession of the Land and possession of the included property and any keys to

the Land.
T\SLY ALs:
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Tenancies

10. (1) After settlement the Purchaser shall cbserve and perform all the covenants terms and
conditions contained in the lease and tenancy agreements (if any) relating to the tenancies
described in schedule one and on the part of the lessor or landiord named therein to be
observed and performed and shall indemnify the Vendor and keep the Vendor indemnified
from and against any and all actions proceedings claims and demands which may be made or

taken by any lessee or tenant thereunder in respect of any breach thereof occurring after
settlement.

(2) The Vendor or the Purchaser may require that the parties enter into a deed of assignment of
the said leases and tenancy agreements containing the indemnity referred to in sub-clause (1).

Risk

11 The Land and the included property shall be at the risk of the Purchaser from the date of this
agreement PROVIDED THAT the Vendor shall use the Land and the included property with

reasonable care so long as the Vendor is in occupation, or has the use, of the Land and the
included property.

Condition of Land and included property
12. (1) The Purchaser acknowledges and declares as follows:

(a) that the Purchaser has not been induced fo enter into this agreement by, and has not

relied on, any statement, inducement or representation made by or on behalf of the
Vendor, and

(b) that the Purchaser has entered into this agreement relying exclusively on the following;

(i) the inspection and investigation of, and relating to, the Land and the included
property made by or on behalf of the Purchaser,

(i) any express warranties or representation by the Vendor contained in this
agreement,

(iii) the accuracy of the information contained in any statement under section 7 of the
Land and Business (Sale and Conveyancing) Act 1994 served on the Purchaser
before he or she signed this agreement, and

(iv) any opinions or advice obtained by the Purchaser independently of the Vendor or
the agents or employees of the Vendor.

(2) The Purchaser agrees as follows:

(a) that subject to paragraph (b), the Purchaser shall take and accept the Land and the

included property in the state and condition they are in at the time possession is given
and taken, and

(b) that the Vendor shall be under no liability of any kind in respect of the state or condition of
the Land or the included property or any change in that state and condition after the date
of this agreement except in respect of any damage arising from any breach of clause 1

and for any malicious or wilful damage caused by the Vendor after the date of this
agreement.

;§ INITFALS:
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Charges on Goods

13. At or before settlement the Vendor shall purchase or complete the purchase of any of the included
property that is not the property of the Vendor, and shall pay and satisfy all bills of sale, mortgages,
liens and other charges over the included property or any of it and, after settlement, shail indemnify
and shall keep the Purchaser indemnified against all claims and demands by any person whatsoever
to the included property or any of it whether under any document or transaction referred to in the panel
designated "property included in the sale” in schedule one or otherwise howsoever.

Goods excluded from sale

14. Notwithstanding anything contained in this agreement any and all fixtures and other property described
in the panel designated "fixtures and other property excluded from the sale” in schedule one are
excluded from the property hereby sold and may be removed by the Vendor before settlement
PROVIDED THAT before setflement the Vendor shall repair and make good any damage to the Land
or the included property caused by the installation or removal of such fixtures and other property or by
the removal of any other goods or property of the Vendor now on the Land.

Roads, fences etc.
18. (1} The Vendor warrants and agrees:

(a) that the Vendor has pald, or shall pay prior to settlement, ali charges for or in respect of the
forming, levelling, paving, draining or construction of all roads, footpaths, kerbs, water tables
and associated works on the road abutting the Land and the share of the cost of the erection
of all fences on the boundaries of the Land payable by the Vendor or the proprietor for the
time being of the Land if the work was done or commenced before the date of this
agreement, and

(b) that no notices, orders, requirements or demands in respect of, or relating to, the Land, the
included property or any part thereof have been given made or issued under the provisions
of any Act, regulation or by-law or by any authority which have not been fully complied with.

(2) The Purchaser shall indemnify and keep the Vendor indemnified against all costs and charges in
respect of all roads, footpaths, kerbs, water tables, assoclated works and fences the forming,
levelling, paving, draining, construction or erection of which is commenced after the date of this
agreement and shall comply with all such notices orders requirements and demands which may
be given made or issued after the date of this agreement except that this sub-clause does not
apply to any notice order requirement or demand that relates to charges or costs payable by the
Vendor under sub-clause (1).

Boundaries

16. The Vendor does not warrant that any wall fence or hedge is on the boundary of the Land, that any
improvement or fixture on the Land does not encroach on any adjoining land or that any improvement
or fixture on any adjoining land does not encroach on the Land.

Approval of Improvements

17. The Vendor warrants that, since the Vendor became the registered proprietor of the Land, no
improvements have been erected, and no alterations or repairs have been carried out, on the Land
without all necessary consents and approvals having been obtained and, to the best of the
knowledge, information and belief of the Vendor, no such improvements were erected and no such
alterations or repairs were carried out without such approval or consent before the Vendor became
the registered propriefor of the Land.

‘QS (/AALS:
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Requisitions

18. 1) The Certificate of Title under the provisions of the Real Property Act, 1886 in the name of the
Vendor shall be conclusive evidence of title and the Purchaser shall not be entitled to an
abstract of title or to take any objections to title or raise any requisition thereon.

(2) The measurement of the Land shown on the Certificate of Title or any plan referred to in the
Certificate of Title shall be taken and deemed to be correct and if the same be found to be
incorrect such fact shall not annul the sale or be the subject of compensation.

Misdescription

19. No error or misdescription of the Land or the included property shall invalidate this agreement but,
subject to clause 18, if a party discovers any error or misdescription and gives notice thereof to the
other party before settlement (but not afterward), the same shall be the subject of compensation to be
received or paid by the Vendor as the case may require.

Special Conditions

20. (1) The special conditions (if any) referred to in schedule one and attached to this agreement are
incorporated into, and form part of, this agreement.

)

()

If any special condition is conditional upon a specified event occurring on or hefore a specified
date, then subject to any provision in the special condition to the contrary:

(@)

(b)

(©)

(d)

within two business days after the specified date or each of the specified dates, the
Purchaser shall give notice (hereafter called "the Purchaser's notice") to the Vendor stating:

(i) whether the specified event has occurred; and
(ify if the specified event has not occurred, whether the Purchaser elects:
a) to determine this agreement; or

b) to complete the purchase of the Land and the included property notwithstanding
that the specified even has not occurred;

at any time after the specifled date and before the Purchaser has given the Purchaser's
notice, the Vendor may give notice (hereafter called "the Vendor's notice”) to the Purchaser

requiring the Purchaser to give the Purchaser's notice within two business days of the
service of the Vendor's notice;

if the Vendor's notice so states, this agreement shall determine upon the expiration of two
business days, or such longer period as is stated in the notice, after the service of the

Vendor's notice unless, before the expiration of such period, the Purchaser gives notice to
the Vendor stating either:

(i) thatthe specified event has occurred; or

(i) that the Purchaser elects to complete the purchase of the Land and the included
property notwithstanding that the specified event has not occurred; and

a party may give nofices under this sub-clause from time to time.

A party may not rely upon its own failure to comply promptly and diligently with any provision of a
special condition, or upon any delay caused by any such failure, in order to determine this
agreement under this clause.

O{QS INITI Is:
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(4)

5

If the Purchaser elects to complete the purchase of the Land and the included property
notwithstanding that a specified event has not occurred, this agreement shall be read and
construed as if the special condition had been deleted from, and had never applied to, this
agreement.

Upon the determination of this agreement pursuant to this clause, the deposit holder (if any)
and the Vendor shall repay to the Purchaser the deposit and any other money paid by the
Purchaser to the deposit holder or the Vendor under this agreement and thereafter neither the
Vendor nor the Purchaser shall have any claim against the other directly or indirectly arising out
of this agreement Provided that notwithstanding the preceding provisions of this clause the
deposit holder shall not be liable to repay any more money paid by the Purchaser to the Vendor.

Default by Purchaser

21 (1)

2

@

If -

{a) the purchase is not completed on or before the settlement date or if the Purchaser
makes default in the payment or the purchase price or any part of the purchase price,
and

(b) the Vendor is not in default in the observance or performance of any of the terms and
conditions contained in this agreement to be performed by the Vendor,

the Purchaser shall pay interest at the prescribed rate on the full amount of the purchase price
from the settlement date to either the day on which settlement is effected or the day on which
this agreement s terminated (as the case may be).

If -

(a) the Purchaser makes default in the payment of the deposit or any part of the deposit, or
in the observance or performances of any term or condition contained in this agreement
to be observed or performed by the Purchaser prior to settlement,

(b) the Vendor gives notice in writing to the Purchaser -

(i) requiring the Purchaser to remedy the default within the period of three business
days after the service of the notice or such longer period as is specified in the
notice, and

(Ii) stating that if the default is not remedied within the period stated in the nofice this
agreement will terminate, and

(c) the Purchaser does not remedy the default within the period stated in the notice,

this agreement shail terminate unless, before the expiration of the period stated in the notice,
the Vendor withdraws the notice by further notice in writing to the Purchaser.

(a) If the Purchaser makes defauit in the observance or performance of any term or
condition contained in this agreement to be observed or performed by the Purchaser at
settlement, and the default continues for a period of not less than three days the Vendor
may at any time thereafter give notice to complete to the Purchaser.

(b} A notice to complete shall require the Purchaser to complete the purchase of the Land and
the included property at the Lands Titles Registration Office at Adelaide at a time
appointed in the nolice.

{c) The time for settiement appointed in a notice to complete shall be a time between 10.00
am and 4.00pm on a business day not less than fourteen days after the service of the
notice.

'y TIALS:
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(4)

(8)

(6)

(d) If the Purchaser fails to comply with the requirements of a notice to complete at the time
appointed for settlement in the notice, the Vendor may terminate this agreement by
notice in writing to the Purchaser.

(e) If a notice to complete is waived, or the time for completion appointed in a notice to
complete is extended by agreement express or implied, a further notice to complete may
be given under this clause which shall apply as if "seven days" was substituted for
"fourteen days" in sub-clause (c).

if the purchase is not completed on the settlement date as a result of the default of the
Purchaser all rent and other income arising from the Land and the included property shali be
readjusted as at midnight immediately preceding the day on which setilement takes place but
rates taxes and other outgoings shall sfill be adjusted to the settiement date.

If this agreement is terminated pursuant to the provisions of this clause:

(a) all money paid or payable by the Purchaser by way of deposit shall be forfeited to the
Vendor, and

(b) the Vendor may, at the Vendor's option, either

(i) retain the Land and the included property and recover from the Purchaser damages
for breach of contract, or

(i) resell the Land and the included property by public auction or private contract and ~

a) the Purchaser shall pay the Vendor the amount (if any) by which the sale price
upon the resale, after deduction of all costs charges and expenses of and
incidental to the Purchaser's default and the resale and any attempted resale,
is less than the purchase price, and

b) the Vendor may recover any such deficiency as and by way of liquidated
damages (the Purchaser receiving credit for any deposit paid) PROVIDED
THAT any proceedings for the recovery of any deficiency may only be
commenced within twelve calendar months after the termination of this
agreement and provided further that if there is any surplus on such resale the
same shall belong to the Vendor.

It shall not be necessary for the Vendor to tender a transfer to the Purchaser before
exercising any of the rights or powers of the Vendor under this clause.

Default by Vendor

22. (1)

(2)

If the Vendor makes default in the observance or performance of any term or condition
contained in this agreement to be observed or performed by the Vendor at or before
settlement, the Purchaser may give to the Vendor notice in writing (in this clause called "the
Purchaser's notice") requiring the Vendor to remedy the default within the period of five
business days after the service of the notice or such longer period as is specified in the
notice.

The Purchaser's notice shall state either:

(a) that if the default is not remedied within the period stated in the notice, this agreement
shall terminate, or

(b) that the Purchaser will require the Vendor to pay interest on the purchase price and
either:

g INITI
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(i) that settlement will be postponed until the expiration of a period not exceeding ten
days specified in the notice after the default is rectified and the Vendor has given
notice thereof to the Purchaser, or

(i) appointing a time for settlement being a time not less than seven days after the service
of the notice.

(3) if the Purchaser gives a Purchaser's notice and the Vendor doss not remedy the default and give

(4)
6

(6)

Time

23.

notice thereof to the Purchaser within the time specified in the notice:

(a) if the notice states that this agreement will terminate, this agreement shall terminate upon the
expiration of the period stated in the notice, and

(b) inany other case:

() the Vendor shall pay to the Purchaser interest at the prescribed rate on the amount of
the purchase price from the settlement date until the date on which settlement is
completed, and

(i) the Purchaser shall not be required fo complete setiement until the expiration of the
period specified in the notice or the settlement date appointed in the notice (as the case
may be).

More than one Purchaser's notice may be given.

If this agreement is terminated under the provisions of this clause all money paid by the
Purchaser shall be repaid to the Purchaser.

If settlement is not effected on the settlement date as a result of the default of the Vendor all
rates, taxes and other outgoings shall be readjusted as at midnight immediately preceding the
day on which settlement takes place but rent and other income arising from the Land and the
included property shall still be adjusted to the settlement date.

Time shall be of the essence of this agreement in its application to clauses 21 and 22.

Exercise of rights by Vendor and Purchaser

24. (1)

2)

3

“)

The Vendor and the Purchaser may exercise any or all of their respective rights or remedies
under clauses 21 and 22 at any time and from time to time, and notwithstanding any neglect or
delay in the exercise thereof.

The rights and remedies of the Vendor and the Purchaser under clauses 21 and 22 respectively
may be exercised in addition and without prejudice to any other rights or remedies they may have
under this agreement or under any statute, the common law or equity.

Neither the exercise of any of such rights or remedies nor the receipt or payment of any interest
or other money shall prejudice any other rights, powers or remedies the party may have whether
under this agreement or otherwise,

Any notice under this agreement may be given for the minimum period specified in this

agreement and the parties agree that any notice given for such period will give reasonable and
proper notice of the matters set out therein.

vg.f' IALS:
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Notices and Demands

25. (1) Any notice or demand to be given or made on a party to this agreement shall be in writing

signed by the party giving the notice or making the demand or by that party’s authorised
agent.

(2) In addition to any other manner in which a notice or demand may be given or made, a notice
or demand shall be deemed to have been duly served or made if it is:

(a) left at the address set out in schedule one, or the last known place of abode or business
in South Australia, of the party to be served, or

(b) sent by registered mail addressed to the party to be served by name at any such address
or place.

(3) A notice or demand sent by registered mail shall be deemed to have been served at the time
when it would be delivered in the ordinary course of post.

Merger

26. Any provision of this agreement which is not fully performed and satisfied at settlement shall not

merge in the settlement and shall continue in full force and effect after, and notwithstanding,
settlement.

Costs

27. (1) Unless it is otherwise provided in schedule one, the Vendor and the Purchaser shall each pay
one half of the costs of and incidental to the preparation of this agreement.

(2) The Vendor shall pay the costs of and incidental to the preparation of the discharge,
surrender or withdrawal of any morigage, encumbrance, lease, caveat or lien to be
discharged, surrendered or withdrawn on, or before, settlement and shall pay all stamp duty
and registration fees thereon.

{3) The Purchaser shall pay the costs of and incidental to the preparation of the transfer of the
Land and of any assignment, indemnity, mortgage or other document to be executed by the
Purchaser pursuant to this agreement and all surveyor's fees, stamp duty, registration and
other Government fees payable on this agreement or on the transfer or any assignment,
mortgage or other document or instrument under this agreement.

(4) Where the Purchaser is liable under this agreement to pay the stamp duty on this agreement
or on any other documents or instrument, the Purchaser shall indemnify and keep the Vendor
indemnified from and against any and all claims that may be made or taken by the
Commissioner of Stamps for or in respect of stamp duty on this agreement or such other
document or instrument.

Liability of Vendor and Purchaser

28. If in this agreement, the expression "the Vendor' or “the Purchaser” refer to two or more persons
the provisions of this agreement shall bind the persons referred to by the expression the Vendor or
the Purchaser (as the case may be) jointly and each of them severally.

Date of Agreement

29. The date of this agreement is the date on which the last of the parties to this agreement executes
it.
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Purchaser's warranty
30. The Purchaser warrants:

(@) that the Purchaser is not a person to whom the Foreign Acquisitions and Takeovers Act
1975 applies, and

(b)  where the Purchaser is, or includes, a natural person or natural persons, that such person
is, or all of such persons are, not less than 18 years of age and are not under any legal
disability.

Further Terms

31. The further terms (if any) set out or referred to in schedule two to this agreement are incorporated
into and form part of this agreement.

‘gg' ALS:
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DATED the X2\ dayof KON 2014

Signed by the Vendor Signed by the Purchaser

X

v

Fullarton Investments Pty Ltd

in the presence of in the presence of

X

Witnesy

- @
Watney / 124 /
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COMPILATION REPORT
TO FULLARTON INVESTMENTS PTY LTD
AS TRUSTEE FOR
FULLARTON ROAD TRUST
91 661 594 453

Scope

On the basis of information provided by the trustee of Fullarton Investments Pty Ltd as Trustee for Fullarton
Road Trust, we have compiled in accordance with APES 315: Compilation of Financial Information the
special purpose financial report of Fullarton Investments Pty Ltd for the year ended 30 June 2015, as set out
on pages 2 to 5.

The specific purpose for which the special purpose financial report has been prepared is set out in Note 1.
The extent to which Australian Accounting Standards and other mandatory professional reporting
requirements have or have not been adopted in the preparation of the special purpose financial report is set
outin Note 1.

The trustee is solely responsible for the information contained in the special purpose financial report and has
determined that the accounting policies used are consistent with the financial reporting requirements of the
trust's constitution and are appropriate to meet the needs of the trustee for the purpose of meeting the
requirements under the Trust Deed.

Our procedures use accounting expertise to collect, classify and summarise the financial information, which
the trustee provided into a financial report. Our procedures do not include verification or validation
procedures. No audit or review has been performed and accordingly no assurance is expressed.

To the extent permitted by law, we do not accept liability for any loss or damage which any person, other
than the trust may suffer arising from any negligence on our part. No person should rely on the special
purpose financial report without having an audit or review conducted.

The special purpose financial report was prepared for the benefit of the trustee, beneficiaries and the
purpose identified above. We do not accept responsibility to any other person for the contents of the special

purpose financial report.

Name of Finm: Wilson Colman & Co Pty Ltd
Certified Practising Accountants

Name of Partner:

Vic Rasera
Address: 1294 North East Road Tea Tree Gully SA 5091
Dated this day of

Page 1



FULLARTON INVESTMENTS PTY LTD
AS TRUSTEE FOR
FULLARTON ROAD TRUST
91 661 594 453

PROFIT AND LOSS STATEMENT
FOR THE YEAR ENDED 30 JUNE 2015

This Year Last Year
Note $ $

INCOME
Rent Received 10,000.00
EXPENSES
Bank Charges 1,800.00
Interest Paid 2 87,697.24

89,497.24
{Loss) Profit before income tax (79.497.24)

The accompanying notes form part of these financial statements.
These statements should be read in conjunction with the attached compilation
report of Wilson Colman & Co Pty Ltd.
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FULLARTON INVESTMENTS PTY LTD
AS TRUSTEE FOR
FULLARTON ROAD TRUST
91 661 594 453

PROFIT AND LOSS STATEMENT
FOR THE YEAR ENDED 30 JUNE 2015

This Year Last Year
Note $ $
(Net loss) Profit (79,497 .24)
Total available for distribution (loss) (79,497.24)
Retained earnings (Accumulated losses) at the end (79.497.24)

of the financial year

The accompanying notes form pan of these financial statements.
These statements should be read in conjunction with the attached compitation
report of Wilson Coiman & Co Pty Ltd.
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FULLARTON INVESTMENTS PTY LTD
AS TRUSTEE FOR
FULLARTON ROAD TRUST
91 661 594 453

BALANCE SHEET
AS AT 30 JUNE 2015
This Year Last Year
Note $ $
TRUST FUNDS
Settlement Sum 10.00
Profit Earned This Year (79,497 24)
TOTAL TRUST FUNDS (79,487.24)
Represented by:
CURRENT ASSETS
Cash on Hand 10.00
TOTAL CURRENT ASSETS 10.00
NON CURRENT ASSETS
Fixed Assets
Land & Buildings 3 2,100,000.00
Total Fixed Assets 2,100,000.00
TOTAL NON CURRENT ASSETS 2,100,000.00
TOTAL ASSETS 2,100,010.00
NON CURRENT LIABILITIES
Loans - Unsecured 4 679,497.24
Loans - Secured 5 1,500,000.00
TOTAL NON CURRENT LIABILITIES 2,179,497.24
TOTAL LIABILITIES : 2,179,497 .24
NET ASSETS (LIABILITIES) (79,487.24)

The accompanying notes form part of these financial statements.
These statements should be read in conjunction with the attached compilation
report of Wilson Colman & Co Pty Ltd.
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FULLARTON INVESTMENTS PTY LTD
AS TRUSTEE FOR
FULLARTON ROAD TRUST
91 661 594 453

NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 30 JUNE 2015

This Year Last Year
$ $

Statement of Significant Accounting Policies
This financial report is a special purpose financial report prepared for use by the director of the trust.
The director has determined that the trust is not a reporting entity.

The financial report is prepared on an accruals basis and is based on historic costs and does not
take into account changing money values or, except where specifically stated, current valuations of
non-current assets.

Interest Paid

NAB 87,697 24 -
87,697.24 -
Land & Buildings
77 Fullarton Road, Kent Town 2,100,000.00 e
2,100,000.00 -
Loans - Unsecured
The Day Family Trust 679,497.24 -
679,497.24 -
Loans - Secured
NAB 1,500,000.00 -
1,500,000.00 -

Page 5



From:

Sent: Sunday, 7 August 2016 12:25 PM
To: 'Ryan, Scott (Senator)' <Senator.Ryan@aph.gov.au>
Subject: RE: Senate office

Scott

If the Department pulls the ‘pecuniary interest’ card, | have dealt with that with them and stated, in
accordance with Chief Justice Barwick’s decision, that the pecuniary interest test is not relevant (see
below). From the legal researchers at the Parliamentary Library:

Re Webster (1975) 132 CLR 270. In that case individual contracts awarded to a Senator’s family
company were held to be outside the scope of s 44 (v), as they were not current for a substantial
period of time. The most relevant quote from Barwick CJ’s decision is:

It seems to me that, upon the proper construction of the paragraph, bearing in mind the
purpose of its presence in the Constitution, the agreement to fall within the scope of s.
44{v.) must have a currency for a substantial period of time, and must be one under which
the Crown could conceivably influence the contractor in relation to parliamentary affairs by
the very existence of the agreement, or by something done or refrained from being done in
relation to the contract or to its subject matter, whether or not that act or omission is within
the terms of the contract. In the climate of the eighteenth century, the likelihood of such
influence upon a government contractor could well be thought to be high. Accordingly, the
mere existence of a supply contract justified the disqualification. But in modern business and
departmental conditions the possibility of influence by the Crown is not so apparent: whilst
it need not be certain, at least it must be conceivable, and in any case the possibility will
arise from the continuing nature of the agreement. Further, it seems to me that the interest
in the agreement of the person said to be disqualified must be pecuniary in the sense that
through the possibility of financial gain by the existence or the performance of the
agreement, that person could conceivably be influenced by the Crown in relation to
Parliamentary affairs.

In my case, | have no contract or agreement with the Crown. | have an agreement with someone
else who has an agreement with the Crown.
Bob



rrom: [N

Sent: Thursday, 4 August 2016 4:56 PM
To: 'Ryan, Scott (Senator)' <Senator.Ryan@aph.gov.au>
Subject: Senate office

Dear Scott

I have had an ongoing problem with my senate office since the day | was elected in 2013.

In a nutshell, when | was elected in 2013 the department wanted me to move into Don Farrell’s
old office as it had signed a lease which extended 2 years beyond his term (don’t ask me why
they would do that). For reasons outlined in the attached letter to Michael Ronaldson, | refused
to move in. Instead | wanted to be located in an office that | had purchased for the specific
purpose (location, functionality etc) of a senator’s office. | was told by the department that it
was not possible for the department to lease an office from a sitting senator. | accepted this and
sold the property. It was a vendor finance sale ie the purchaser would pay interest payments on
the vendor finance loan to me. 1 would then use the funds from the new owner’s loan
repayments to pay the loan repayments | had taken out on the property. The other agreement
with the department was it was going to sub-let Don Farrell’s old office so it wasn’t paying for 2
offices. | agreed to that also. Except for 2 years the department didn’t sub-let it. Nor was it
prepared to spend the usual $300k to make my new office comply with departmental
requirements. So | did the renovations myself.

I met with Mathias late last year and explained all this to him and he agreed to start paying rent
from 1.7.15 (1 year’s free rent instead of 2). His agreement was subject to, and here’s the rub, “
...once satisfactory evidence of rental payments by you have been provided to Finance”. |
provided evidence of payments | had made to the bank which were equivalent to the rental
assessment. | have also offered to accommodate all the Department’s concerns regarding bank
accounts for the rent to be paid into but to no avail.

So here | am at the start of a second term with no resolution.

The department has had free rent for 2 years and not had to spend $300k renovating an office,
which if | was moving in now it would have to do.

I’'m not after re-imbursement for the renovation costs, but | do believe the rental arrears - to the
date agreed with Mathias ie 1.7.15 should be paid.

Regards

Bob D.

Senator Bob Day AO

Senator for South Australia

77 Fullarton Road, Kent Town SA 5067

Tel 08 8331 0151 Mob 0412 791 920

$1.94 Parliament House, Canberra ACT 2600
Tel 02 6277 3373 Fax 02 6277 5951
www.senatorbobday.com.au




RECEIVED
14 JAN 2018

i

SENATOR THE HON MATHIAS CORMANN

Minister for Finance
Deputy Leader of the Government in the Senate

REF: MS16-000009

Senator Bob Day AO
Senator for South Australia
77 Fullarton Road

KENT TOWN SA 5067

Dear S ay

Thank you for your letter of 29 December 2015 in relation to the arrangements for your
electorate office at 77 Fullarton Road, Kent Town.

The Commonwealth is indeed required to provide you with a suitable Electorate Office.

I note that the lease at your Fullarton Road electorate office commenced on 1 July 2015 and
therefore agree to commence the payment of rent for 77 Fullarton Road Kent Town from that
date, once satisfactory evidence of rental payments by you have been provided to Finance.

I'have asked that your Ministerial and Parliamentary Entitlements Manager, Mr Shane
McGaughey contact you to discuss these arrangements.

Thank you for bringing this matter to my attention.

Mathias Cormann
Minister for Finance

7 January 2016

Parliament House, Canberra ACT 2600 Telephone: (02) 6277 7400 ~ Pacsimile: (02) 6273 4110



Senator the Hon. Michael Ronaldson
Minister for Veterans’ Affairs
Minister Assisting the Prime Minister for the Centenary of ANZAC
Special Minister of State

Senator-elect Bob Day

Senator-elect for South Australia

77 Fullarton Road

KENT TOWN SA 5067 23 JUN 20U

JA

Dear Senatgr<elect Day,

1 refer to our meeting in my office on 28 May 2014, and to our telephone conversation last week,
regarding your electorate office accommodation.

As we discussed last week, my understanding from our meeting was that you would establish your
official office as a Senator on the ground floor of your current building in Kent Town. However, if
you were desirous of having a separate privately-funded office upstairs, that was a matter between you
and the building owner.

As I now understand it, there is not sufficient space on the ground floor of your building for a full
office as a Senator, and that you have provided this advice to the Department of Finance (Finance).
Therefore, the remaining options that can be explored are for a first floor office or a split-level office.

I am advised by Finance that its South Australian Manager, Mr Ben Hooper, having visited the
building with you earlier this year, considers that it is suitable for an electorate office, subject to
meeting certain Commonwealth standards. 1am also advised by Finance that the focus at the time was
on a first floor office and assessments were made on this basis. Finance has therefore advised that it is
able to provide definitive advice on the work that it required to bring a split-level office up to
Commonwealth standard, particularly in relation to work health and safety. I have therefore requested
that Finance immediately arrange for an access consultancy service to assess the property.

In respect of establishing your electorate office and subject to receiving a report from the access
consultancy service, 1 wish to confirm that the conditions that will need to be met:

i) Should a lift be required in order to comply with the Disability (Access to Premises —
Buildings) Standards 2010 (Premises Standards), it will need to be installed at your or the

building owner’s expense.

ii) In order to comply with the security requirements for an electorate office, the costs of
construction of a basic, secure reception point will need to be met by yourself or the
building owner.

ii) Similarly, the installation of an alarm and duress system will need to be installed at your

expense or that of the building owner.

iv) You will be required to offset the Gilles Street rent until such time as it is sub-let.

Parliament House, Canberra ACI 2600 iel: {02) 6277 7820 Fax: (02) 6273 4140



As you are aware, the building report indicated that the air-conditioning system is past is economic life
expectancy and is severely degraded. 1 note your advice, however, that the system has actually been
shut down and replaced with a number of split systems. Subject to a further report on this, it would
not be my intention to require the air-conditioning system upgrade until the expiry of the Gilles St
lease.

As | have indicated from the start of our discussions, I have no option but to ensure that your tenancy
at Kent Town is at no cost to the Commonwealth. As I also indicated very early on, other incoming
Senators in recent times have had no choice but to move into the office of a retiring Senator. It is my
understanding that the office of soon to retire Senator Farrell is viewed by Finance as absolutely fit for
purposes and there is no justification whatsoever for the office being closed as a Senator’s office. The
location of the office is your primary concern, however, | am unable to take that into account when
determining these matters.

Given that your term is soon to commence, 1 am prepared to approve your tefporary occupancy in the
Adelaide Commonwealth Parliament Offices until this matter has been resofved.

ris Ms -Foresler,

The contact officer in the Department of Finance in relation to this ma

Entitlements Manager, on - 7

Yours sincerely, 2

SENATOR THE HON. MICHAEL RON%,’I;SON



From: Bob Day [mailto:
Sent: Wednesday, 12 March 2014 11:15 PM

To: 'Ronaldson, Michael (Senator)'

Subject: RE: Ministerial and Parliamentary Services [SEC=UNCLASSIFIED]

Dear Michael
It was good to meet with you.

As discussed, | can confirm that the owner of the Kent Town building is prepared to extend the rent-
free period to two years in the event the Department is unable to sub-let the office currently occupied
by Senator Farrell.

This effectively eliminates ‘cost’ as an obstacle to me working from Kent Town leaving only the
advantages of Kent Town over the CBD outlined in my email to Ministerial & Parliamentary Services
Department State Manager Ben Hooper of 11 January 2014 namely:

1. Constituents do not like going into the CBD. The traffic is always a problem and parking is
expensive.

2. Senator Farrell's office is difficult to find. There is no signage apart from a name on a tenant board
in the foyer of the 12 storey building in which the office is housed. Once out of the lift on the 5 Floor,
the foyer is constrictive and the Senator’s office tucked away towards the rear of the building. The
office has no presence.

3. The office | am currently working from (77 Fullarton Road, Kent Town) would be easy for
constituents to find, it is very accessible, traffic is not a problem and parking is plentiful and free. The
building also has a small lecture theatre and library on the ground floor which is available to me free
of charge. The annual rent would also be considerably less than an office in the CBD.

4. Senate office staff would much prefer Fullarton Road, Kent Town to the CBD for the reasons set

out in 3. above, together with concerns over safety should staff have to work late. Gilles Street is
narrow and isolated. Fullarton Road is open and well lit.

Thank you again
Kind regards

Bob Day





