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International Covenant on Civil and Political Rights

Adopted and opened for signature, rfatiﬁca%iéan and accession by
General Assembly resolution 2200A (XXI) of 16 December 1966

entry into force 23 March 1976, in accordance with Article 49

status of ratifications
declarations amnl reservations

Preamblie
The States Parties to the present Covenant,

Considering that, in accordance with the principles proclaimed in the Charter of the
United Nations, recognition of the inherent dignity and of the equal and inalienable
rights of all members of the human family is the foundation of freedom, justice and
peace in the world,

Recognizing that these rights derive from the inherent dignity of the human person,
Recognizing that, in accordance with the Universal Declaration of Human Rights, the
ideal of free human beings enjoying civil and political freedom and freedom from fear
and want can only be achieved if conditions are created whereby everyone may
enjoy his civil and political rights, as well as his economic, social and cultural rights,

Considering the obligation of States under the Charter of the United Nations to
promote universal respect for, and observance of, human rights and freedoms,

Realizing that the individual, having duties to other individuals and to the community
to which he beiongs, is under a responsibility to strive for the promoetion and
e - gbs@rvance of the rights recognized in the present Covenant,

Agree upon the following articles:

PART L

Article 1 kb General comment on is implemeniation

1. All peoples have the right of self-determination. By virtue of that right they freely
determine their political status and freely pursue their economic, social and cultural
development. -

2. All peoples may, for their own ends, freely dispose of their natural wealth and
resources without prejudice to any obligations arising out of international economic
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co-operation, based upon the principle of mutu&fai benefit, and international law. In no
case may a people be deprived of its own means of subsistence.

3. The States Parties to the present Covenant, including those having responsibility
for the administration of Non-Self-Governing and Trust Territories, shall promote the
realization of the right of self-determination, and shall respect that right, in
conformity with the provisions of the Charter of the United Nations.

PART IT

Articie 2 PP General comment on its implementation

1. Each State Party to the present Covenant undertakes to respect and to ensure to
all individuals within its territory and subject to its jurisdiction the rights recognized
in the present Covenant, without distinction of any kind, such as race, colour, sex,
language, religion, political or other opinion, national or social origin, property, birth
or other status.

2. Where not aiready provided for by existing legislative or other measures, each
State Party to the present Covenant undertakes to take the necessary steps, in
accordance with its constitutional processes and with the provisions of the present
Covenant, to adopt such laws or ether measures as may be necessary to give effect
to the rights recognized in the present Covenant

3. Each State Party to the present Covenant undertakes:

{a) To ensure that any person whose rights or freedoms as herein
recognized are violated shall have an effective remedy, notwithstanding
that the violation has been committed by persons acting in an official

capacity;

{b) To ensure that any person claiming such a remedy shall have his
right thereto determined by competent judicial, administrative or
legislative authorities, or by any other competent authority provided for
by the legal system of the State, and to develop the possibilities of

judicial remedy;

{c) To ensure that the competent authorities shail enforce such remedies
when granted.

Article 3 M’%ﬁengrai comment on iis implemeniation

The States Parties to the present Covenant undeftake to ensure the equal right of
men and women to the enjoyment of all civil and political rights set forth in the

present Covenant. MQE’gj:fgtfm'r«a"l comment on jts implementation

1. In time of public emergency which threatens the life of the nation and the

Iz
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existence of which is officially prociaimed, the States Parties to the present Covenant
may take measures derogating from their obligations under the present Covenant to
the extent strictly required by the exigencies of the situation, provided that such
measures are nol inconsistent with their other obiigations under international law
and do not involve discrimination solely on the ground of race, colour, sex, language,
religion or social origin. '

2. No derogation from articles 6, 7, 8 (paragraphs I and 2}, 11, 15, 16 and 18 may
be made under this provision.

3. Any State Party to the present Covenant availing itseif of the right of derogation
shall immediately inform the other States Parties to the present Covenant, through
the intermediary of the Secretary-General of the United Nations, of the provisions
from which it has derogated and of the reasons by which it was actuated. A further
communication shali be made, through the same Intermediary, on the date on which

it terminates such demgation.%%ﬁ@m@m@* cernnieat an 4y implementation

Article 5

1. Nothing in the present Covenant may be interpreted as implying for any State,
group or person any right to engage in any activity or perform any act aimed at the
destruction of any of the rights and freedoms recognized herein or at their limitation
to a greater extent than is provided for in the present Covanant.

2. There shall be no restriction upon or derogation from any of the fundamental
human rights recognized or existing in any State Party to the present Covenant
pursuant to law, conventions, regulations or custom on the pretext that the present
Covenant does not recognize such rights or that it recognizes them to a lesser

extent.

PART II1

Article 6 P %‘%Q'ﬁ@ggﬁ;:@i Corsrpent on ifs fmm«am&m’ﬁﬁfﬁﬂ

1. Every human being has the inherent right to 13&?. This right shall be protected by
law. No one shail be arbitrarily deprived of his fife,

2. In countries which have not abolished the death penaily, sentence of death may
be imposed only for the most serious crimes in accordance with the law in force at
the time of the commission of the crime and not contrary o the provisions of the
present Covenant and to the Convention on the Prevention and Punishment of the
Crime of Ganocide. This penaity can only be carried out sursuant to a final
judgement rendered by a competent court.

3. When deprivation of life constitutes the crime of genocide, it is understood that
nothing in this articie shall authorize any State Party 1o the present Covenant to
derogate in any way from any obligation assumed under the provisions of the
Convention on the Prevention and Punishment of the Crime of Genocide.

4. Anyone sentenced to death shall have the right to seelk pardon or commutation of
the sentence. Amnesty, pardon or commutation of the sentence of death may be
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granted in all cases.

5. Sentence of death shall not be imposed for crimes committed by persons below
eighteen years of age and shall not be carried out on pregnant women.

6. Nothing in this article shall be invoked to délay or to prevent the abolition of
capital punishment by any State Party to the present Covenant.

Article 7 b General comment on its implementation

No one shall be subjected to torture or to cruel, inhuman or degrading treatment or
punishment. In particular, no one shall be subjected without his free consent to
medical or scientific experimentation.

Article 8

1. No one shall be held in slavery; slavery and the slave-trade in all their forms shall
be prohibited.

2. Mo one shall he held in servitude.

3.
{a) No one shall be required to perform forced or compulsory labour;

(b) Paragraph 3 (a) shall not be held to preciude, in countries where
imprisenment with hard labour may be imposed as a punishment for a
crime, the performance of hard labour in pursuance of a sentence to
punishment by a competent court;

() For the purpose of this paragraph the term "forced or compulsory
labour™ shall not include: .

(i) Any work or service, not referred to in subparagraph (b),
normally required of a person who is under detention in
consequence of a lawful order of a court, or of a person
during conditional release from such detention;

(if) Any service of a military charader and, in countries
where conscientious objection is recognized, any national  +
service required by law of conscientious objectors;

(ifi) Any service exacted in cases of emergency or calamity
threatening the life or well-being of the community;

{iv) Any work or service which forfns part of normal civil
obiligations.

Article 9 g?’@@i?:ife:mera.i’ cammenit on ils implemeniation
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1. Everyone has the right to liberty and security of person. No one shall be subjected
to arbifrary arrest or detention. No one shall be deprived of his liberty except on
such grounds and in accordance with such procedure as are established by law.

2. Anyone who is arrested shall be informed, at the time of arrest, of the reasons for
his arrest and shall be promptly informed of any charges against him.

3. Anyone arrested or detained on a criminal charge shall be brought promptly
before a judge or other officer authorized by law to exercise judicial power and shall
be entitled to trial within 2 reasonable time or to release. It shall not be the general
rule that persons awaiting trial shall be detained in custody, hut release may be
subject to guarantees to appear for trial, at any other stage of the judicial
proceedings, and, should occasion arise, for execution of the judgement.

4. Anyone who is deprived of his liberty by arrest or detention shall be entitled to
take proceedings before a court, in order that court may decide without delay on the
lawfulness of his detention and order his release if the detention is not lawful.

5. Anyone who has been the victim of unlawful arrest or detention shall have an
enforceable right te compensation.

Articie 10 M @%@mmmi cremnent on i implomentston

1. All persons deprived of their liberty shall be treated with humanity and with
respect for the inherent dignity of the human person.

2.

(a)y Accused persons shall, save in exceptional circumstances, be
segregated from convicted persons and shall be subject to separate
treatment appropriate to their status as unconvicied persons;

(b} Accused juvenile persons shall be separated from adults and brought
as speedily as possible for adjudication. 3. The penitentiary system shall
comprise treatment of prisoners the essential aim of which shall be their
reformation and social rehabilitation. Juvenile offenders shall be
segregated from adulis and be accorded treatment appropriate to their

age and legal status. :

Arficie 11

No one shall be imprisoned merely on the ground 6f inability to fuifil a contractual
abligation. '

. nbb, e n "
Article 12 "FV General coemenent on its feplemmentation

1. Everyone ilawfully within the territory of a State'shaii, within that territory, have
the right to liberty of movement and freedom to choose his residence.

2. Everyone shall be free to leave any country, including his own.
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3. The above-mentioned rights shall not be subject o any restrictions except those
which are provided by law, are necessary to protect national security, public order
{ordre public}, public health or morals or the rights and freedoms of others, and are
consistent with the other rights recognized in the present Covenant.

4. No one shall be arbitrarily deprived of the right to enter his own country.

Articie 132

An alien lawfully in the territory of a State Party to the present Covenant may be
expelled therefrom only in pursuance of a decision reached in accordance with law
and shall, except where compelfing reasons of national security otherwise require, be
allowed to submit the reasons against his expulsion and to have his case reviewed
by, and be represented for the purpose before, the competent authority or a person
or persons especially designated by the competent authority.

1. All persons shail be equal before the courts and tribunals. In the determination of
any criminal charge against him, or of his rights and obligations in a suit at law,
everyone shall be entitled to a fair and public hearing by a competent, independent
and impartial tribunal established by law. The press and the public may be excluded
from all or part of a trial for reasons of morals, public order {ordre public) or national
security in a democratic society, or when the interest of the private lives of the
parties 5o requires, or to the extent strictly necessary in the opinion of the court in
special circumstances where publicity would prejudice the interests of justice; but
any judgement rendered in a criminal case or in a suit at law shall be made public
except where the interest of juvenile persons otherwise requires or the praceedings
concern matrimonial disputes or the guardianship of children.

2. Everyone charged with a criminal offence shéi! have the right to be presumed
innocent until proved guilty according to law.

3. In the determination of any criminal charge against him, everyone shall be
entitled to the following minimum guarantees, in full equality:

(a) To be informed promptly and in detail in a language which he
understands of the nature and cause of the charge against him;

(b} Te have adequate time and facilities for the preparation of his
defence and to communicate with counsel of his own choosing;

() To be tried without undue delay;

(d) To be tried in his presence, and to defend himseif in person or
through legal assistance of his own choosing; to be informed, if he does
not have legal assistance, of this right; and to have legal assistance
assigned to him, in any case where the interests of justice so require,
and without payment by him in any such case ¥ he does not have
sufficient means to pay for it; :

hitpr/www.anhehr ch/htmlfmenu3/b/a_ecpr htm S/16/33




UHTHK, Page 7 of 19

(e) Te examine, or have examined, the witnesses against him and to
obtain the attendance and examination of witnesses on his behalf under
the same conditions as witnesses against him;

(f) Te have the free assistance of an interpreter if he cannot understand
or speak the language used in court;

{g) Not to be compelled to testify against himseif or to confess quilt.

4. In the case of juvenile persons, the procedure shall be such as will take account of
their age and the desirability of promoting their rehabilitation.

5. Everyone convicted of a crime shall have the right to his cenviction and sentence
being reviewed by a higher tribunal according to law.

6. When a person has by a final decision been corvicted of a criminal offence and
when subsequently his conviction has been reversed or he has been pardoned on the
ground that a new or newly discovered fact shows condlusively that there has been a
miscarriage of justice, the person who has suffered punishment as a result of such
conviction shall be compensated according to law, unless it is proved that the non-
disclosure of the unknown fact in time is wholly or partly attributable to him.

7. No one shalil be liable to be tried or punished again for an offence for which he has
already been finally convicted or acquitted in accordance with the law and penal
procedure of each country. :

Article 15

1 . No one shail be heid guilty of any criminal offence on account of any act or
omission which did not constitute a criminal offence, under national or international
law, at the time when It was committed. Nor shall a heavier penalty be imposed than
the one that was applicable at the time when the criminal offence was committed. If,
subsequent to the commission of the offence, provision is made by law for the
impaosition of the lighter penalty, the offender shall benefit thereby.

2. Nothing in this article shall prejudice the trial and punishment of any person for

any act or omission which, at the time when it was committed, was criminal
according to the general principles of law recognized by the community of nations.

Articie 16

Evervone shail have the right to recognition everywhere as a person before the law.

Arficle 17 %g}”‘“ﬁ@mﬁm; comprent on its implementation
1. No one shall be subjected to arbitrary or unlawful interference with his privacy,
family, home or correspondence, nor to unlawful attacks on his honour and
reputation, :

2. Everyone has the right to the protection of the law against such interference or
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attacks.

Article 18 %%L%rﬁ}fﬁ?ﬂﬁf‘&@f cornarent on i8S implomentation

1. Everyone shall have the right to freedom of thought, conscience and religion, This
right shall include freedom to have or to adopt a retigion or belief of his choice, and
freedom, either individually or in community with others and in public or private, to
manifest his religion or belief in worship, observance, practice and teaching.

2. No one shall be subject to coercion which wgc}u!d imipair his freedom to have or to
adopt a religion or belief of his cheice.

3. Freedom to manifest one's religion or beliefs may be subject only to such
limitations as are prescribed by law and are necessary to protect public safety, order,
health, or morals or the fundamental rights and freedoms of others. 4, The States
Parties to the present Covenant undertake to have respect for the liberty of parents
and, when applicable, legal guardians to ensure the religious and moral education of
their children in conformity with their own convictions.

2 e L
Article 19 bp wengral comment on its implementation

1. Evervone shali have the right to hold ops’niaﬁ& without intesrference.

2. Everyone shall have the right to freedom of expression; this right shall include
freedom to seek, receive and impart information and ideas of all kinds, regardiess of
frontiers, either orally, in writing or in print, in the form of art, or through any other
media of his choice.

3. The exercise of the rights provided for in paragraph 2 of this article carries with it

special duties and responsibilities. It may therefore be subject to certain restrictions,
but these shall only be such as are provided by law and ara necessary:

(a) For respect of the rights or reputations of others;

{b) For the protection of national security or of public order {ordre
public), or of public health or morals. :

Articie 20 W Genaral comiment on s implemenia o
1. Any propaganda for war shall be prohibited by law.

2. Any advocacy of national, racial or religious hatred that constitutes incitement to
discrimination, hostility or violenice shall be prohibited by law.

Articfe 21

The right of peaceful assembly shall be recognized. fio restrictions may be placed on
the exercise of this right other than those imposed in cordormity with the law and
which are necessary in a democratic society in the interests of national security or
public safety, pubfic order (ordre public), the protection of public health or morals or
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the protection of the rights and freedoms of others,

Articie 22

1. BEveryone shall have the right to freedom of association with others, including the
right to form and join trade uiions for the protection of his interests.

2. No restrictions may be placed on the exercise of this right other than those which
are prescribed by law and which are necessary in a democratic society in the
interests of national security or public safety, public order {ordre public), the
protection of public health or morals or the protection of the rights and freedoms of
others. This article shall not prevent the imposition of lawful restrictions on members
of the armed forces and of the police in their exercise of this right.

3. Mothing in this article shall authorize States Parties to the International Labour
Organisation Convention of 1948 concerning Freedom of Association and Protection
of the Right to Organize to take legislative measures which would prejudice, or to
apply the law in such a manner as to prejudice, the guarantees provided for-in that
Convention.

L]
Articie 23 gﬁgﬁ&ﬁﬁf}ﬁfﬁf comunent g s .é'mg;é?ﬁgmgmmﬁ@ﬂ

1. The family is the natural and fundamental group unit of society and is entitied to
protection by society and the State.

2, The right of men and women of marriageable age to marry and to found a family
shall be recognized. '

3. No marriage shall be entered into without the free and full consent of the
intending spouses.

4. States Parties to the present Covenant shall take appropriate steps to ensure
equality of rights and responsibifities of spouses as to marriage, during marriage and
at its dissolution. In the case of dissolution, provision shall be made for the
necessary protection of any children. '

Article 24 M General comesent op s implementation

1. Every child shall have, without any discrimination as to race, colour, sex,
tanguage, religion, national or social origin, property or birth, the right to such
measures of protection as are required by his status as a minor, on the part of his
family, society and the State.

2. Every child shall be registerad immediately after birth and shall have a name.

3. Every child has the right. to acquire a nationality.

Batnde p Py ” . 3
Article 25 M%@@ﬂﬁr@f commant on s nplementation
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Every citizen shail have the right and the opportunity, without any of the distinctions
mentioned in article 2 and without unreasonable restrictions:

(a} To take part in the conduct of public affairs, diractly or through freely
chosen representatives; :

(b) To vote and to be elected at genuine pericdic elections which shall be
’\7)&\ by universal and equal suffrage and shall be held by secret ballot,
’ guaranteeing the free expression of the will of the electors;

(¢} To have access, on general terms of équaiéty, to public service in his
COUMry.

Article 26

All personis are equal before the law and are entitled without any discrimination to
the equal protection of the law. In this respect, the faw shall prohibit any
discrimination and guarantee to all persons equal and effective protection against
discrimination on any ground such as race, colour, sex, language, religion, political
other opinion, national or social origin, property, birth or other status,

Tl - - . -
Ariicle 27 %@ﬁq&ﬁgﬁfﬁf cospmest on fis implemantaiios

In those States in which ethnic, religious or inguistic minorities exist, persons
belonging to such minorities shall not be denied the right, in community with the
other members of their group, to enjoy their own culture, to profess and practise
their own religion, or to use their own language.

PART IV
Article 28

1. There shali be established a Human Rights Committee (hereafter referred to in the
present Covenant as the Committee). It shall consist of eighteen members and shall

carry out the functions hereinafter provided.

2. The Committee shall be composed of nationals of the States Parties to the present
Covenant who shali be persons of high moral character and recognized competence
in the fleld of hurnan rights, consideration being given to the usefulness of the
participation of some persons having legal experience.

3. The members of the Committee shall be elected and shall serve in their personal
capacity.

Articie 29
1. The members of the Committee shall be elected by secret ballot from a list of

persons possessing the qualifications prescribed in article 28 and nominated for the
purpase by the States Parties to the present Covenart.
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2. Each State Party to the present Covenant may neminate not more than two
persons. These persons shall be nationals of the nominating State.

3. A person shall be eligible for renomination.

Article 30

1. The initial election shall be held no later than six months after the date of the
entry into force of the present Covenant.

2. At least four months before the date of each election to the Comrnittee, other than
an election to fill 3 vacancy declared in accordance with article 34, the Secretary-
General of the United Nations shall address a written invitation to the States Parties
to the present Covenant to submit their nominations for membership of the
Commnittee within three months.

3. The Secretary-General of the United Nations shall prepare a list in alphabetical
order of all the persons thus nominated, with an indication of the States Parties
which have norminated them, and shall submit it to the States Parties to the present
Covenant no later than one month before the date of each election.

4. Elections of the members of the Committee shall be heid at a meeting of the
States Parties to the present Covenant convenad by the Secretary General of the
United Nations at the Headquarters of the United Nations. At that meeting, for which
two thirds of the States Parties to the present Covenant shall constitute a quoruim,
the persons elected to the Committee shall be those nominees who obtain the
number of votes and an absolute majority of the votes of the representatives of
States Parties present and voting. '

Article 31

1. The Committee may not include more than one national of the same State.

2. In the election of the Committee, consideration shall be given to equitable
geographical distribution of membership and to the representation of the different

forms of civilization and of the principal iegal systems.

Articie 32

1. The members of the Committee shall be elected for a term of four years. They
shall ba eligible for re-election if renominated. However, the terms of nine of the
members elected at the first election shall expire at the end of two years;
immediately after the first election, the names of these nine members shall be
chosen by fot by the Chairman of the meeting referred to in article 30, paragraph 4.
2. Elections at the expiry of office shail be held in accordance with the preceding
articles of this part of the present Covenant. :

Article 332
1. If, in the unanimous opinion of the other members, a member of the Committee
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has ceased to carry out his functions for any cause other than absence of a
temporary character, the Chairman of the Committee shall notify the Secretary-
General of the United Nations, who shall then declare the seat of that member to be

vACant.

2. In the event of the death or the resignation of a member of the Committee, the
Chalrman shall immediately notify the Secretary-General of the United Nations, who
shall declare the seat vacant from the date of death or the date on which the

resignation takes effect. :

Article 34

1. When a vacancy is declared in accordance with article 33 and if the term of office
of the member to be replaced does not expire within six months of the declaration of
the vacancy, the Secretary-General of the United Nations shall notify each of the
States Parties to the present Covenant, which may within two months submit
nominations in accordance with article 29 for the purpose of filiing the vacancy.

2. The Secretary-General of the United Nations shall prepare a list in alphabetical
order of the persons thus nominated and shall submit it to the States Parties to the
present Covenant. The election to fiil the vacancy shall then take place in accordance
with the relevant provisions of this part of the present Covenant.

3. A member of the Committee elected to fill & vacancy declared in accordance with
article 33 shall hold office for the remainder of the term of the member who vacated
the seat on the Committee under the provisions of that ariicle.

Articie 35

The members of the Committee shall, with the approval of the General Assembly of
the United Nations, receive emoluments from United Mations resources on such
terms and conditions as the General Assembly may decide, having regard to the
importance of the Committee's responsibilities.

Article 38
The Secretary-General of the United Nations shall provide the necessary staff and
facilities for the effective performance of the functions of the Committee under the
present Covenant.

Articie 37

1. The Secretary-General of the United Nations shall convene the initial meeting of
the Committee at the Headquarters of the United Nations.

2. After its initial meeting, the Committee shall meet at such times as shall be
provided in its rules of procedure. :

3. The Committee shali normally meet at the Headquarters of the United Nations or
at the United Nations Office at Geneva.
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Articie 38

Every member of the Committee shall, before taking up his duties, make a solemn
declaration in open committee that he will perform his functions impartially and
conscienticusly.

Articie 39

1. The Committee shall elect its officers for a ?:erm of tweo years. They may be re-
elected. :

2. The Comnittee shall establish its own rules of pmmﬁm but these rules shall
provide, inter alia, that;

(a) Twelve members shall constitute a quorum;

(b} Decisions of the Committee shall be madé by a majority vote of the
members present,

Articie 40

1. The States Parties to the present Covenant undertake to submit reports on the
measures they have adopted which give effect to the rights recognized herein and on
the progress made in the enjoyment of those rights:

{a) Within one year of the entry into forge of ti‘m present Covenant for
the States Parties concered; :

(b} Thereafter whenever the Committee s0 réquests.

2. All reports shall be submitted to the Secretary-General of the United Nations, who
shall transmit them to the Committee for consideration. Reports shall indicate the .
factors and difficulties, if any, affecting the implementation of the present Covenant.

3. The Secretary-General of the United MNaticns may, after consultation with the
Committee, transmit to the specialized agencies concerned copies of such parts of
the reports as may fall within their field of competencs.

4. The Committee shall study the reports submitted by the States Parties to the
present Covenant. It shall transmit its reports, and such general comments as it may
consider appropriate, to the States Parties. The Committes may also transmit to the
Economic and Social Council these comments along with the copies of the reports it
has received from States Parties to the present Covenant,

5. The States Parties to the present Covenant may submit to the Committee
observations on any comments that may be made in accordance with paragraph 4 of
this article.

Article 41 7V Goneeal comment on s impriemeniafion
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1. A State Party to the present Covenant may at any time declare under this article
that it recognizes the competence of the Committee to receive and consider
communications to the effect that a State Party claims that another State Party is
fulfifing its obligations under the present Covenant, Communications under this
article may be received and considered only if submitted by a State Party which has
made a declaration recognizing in regard to itself the competence of the Committee.
No communication shall be received by the Committee if it concerns a State Party
which has not made such a declaration. Communications received under this article
shall be dealt with in accordance with the following procedure:

(a} If a State Party to the present Covenant considers that another State
Party is not giving effect to the provisions of the present Covenant, it
may, by written communication, bring the matter to the attention of that
State Party. Within three months after the receipt of the communication
the receiving State shall afford the State which sent the communication
an explanation, or any other statement in writing clarifying the matter
which should include, to the extent possible and pertinent, reference to
domestic procedures and remedies taken, pending, or available in the
matter;

(b) If the matter is not adjusted to the satisfaction of both States Parties
concerned within six months after the receipt by the receiving State of
the initial communication, either State shall have the right to refer the
matter to the Commitiee, by notice given to the Committee and to the
other State;

{¢) The Committee shall deal with a matter referred to it only after it has
ascertained that all available domestic remedies have been invoked and
exhausted in the matter, in conformity with the generally recognized
principles of international law. This shall not be the rule where the
application of the remedies is unreasonably prolonged;

(d) The Committee shall hold closed méetings when examining
communications under this article; ‘

(e) Subject to the provisions of subparagraph (c), the Committee shall
make available its good offices to the States Parties concerned with a
view to a friendly solution of the matter on the basis of respect for
hurman rights and fundamental freedoms as recognized in the present
Covenant;

() In any matter referred to it, the Committes imay call upon the States
Parties concerned, referred to in subparagraph (b}, to supply any
relevant information; ;

{g) The States Parties concerned, referred to in subparagraph (b), shali
have the right to be represented when the matter is being considered in
the Committee and to make submissions orally and/or in writing;

(h} The Committee shall, within twelve months after the date of receipt
of notice under subparagraph (b), submit a repori:
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(i) If a solution within the terms of subparagraph (e) is
reached, the Cornmittee shall confine its report to a brief
staternent of the facts and of the solution reached;

(ii) If a solution within the terms of subparagraph (e) is not
reached, the Committee shall confing its report to a brief
statement of the facts; the written submissions and record of
the oral subrissions made by the States Parties concerned
shall be attached to the report. In every matter, the report
shall be communicated to the States Parties concerned.

2. The provisions of this article shall come into force when ten States
Parties to the present Covenant have made declarations under paragraph
I of this article. Such declarations shall be deposited by the States
Parties with the Secretary-General of the United Nations, who shall
transmit copies thereol o the other States Parties. A declaration may be
withdrawn at any time by notification to the Secretary-General. Such a
withdrawal shall not prejudice the consideration of any matter which is
the subject of a communication already transmitted under this article; no
further communication by any State Party shall be received after the
notification of withdrawai of the declaration has been received by the
Secretary-General, unless the State Party concerned has made a new
declaration.

Article 42
i.

(a) If a matter referrad to the Committee in accordance with article 41 is
not resolved to the satisfaction of the States Parties concerned, the
Committee may, with the prior consent of the States Parties concerned,
appoint an ad hoc Conciliation Commission {(hereinafter referred to as the
Commission]. The geod offices of the Commission shall be made
available to the States Parties concerned with a view to an amicable
solution of the matter on the basis of respect for the present Covenant:

{b) The Commission shalf consist of five persons acceptable to the States
Parties concerned. If the States Parties concerned fail to reach
agreernent within three rmonths on all or part of the composition of the
Commission, the members of the Commiission concerning whom no
agreement has been reached shall be elected by secret ballot by a two-
thirds majority vote of the Committee from among its members.

2. The members of the Commission shall serve in their personal capacity. They shall
not be nationals of the States Parties concerned, or of a State not Party to the
present Covenant, or of a State Party which has hot made a declaration under article

41,

3. The Commission shall elect its own Chairman and adopt its own rules of
procedure,

4. The meetings of the Commission shall normally be held at the H.eadquarters of the
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United Nations or at the United Nations Office at Geneva. However, they may be held
at such other convenient places as the Commission may determine in consultation
with the Secretary-General of the United Nations and the States Parties concerned.

5. The secretariat provided in accordance with article 36 shall also service the
commissions appointed under this article.

6. The information received and collated by the Committze shall be made available
to the Commission and the Commission may call upon the States Parties concerned
to supply any other relevant information. 7. When the Commission has fully
considered the matter, but in any event not later than twelve months after having
been seized of the matter, it shall submit to the Chairman of the Committee a report
for communication to the States Parties concerned:

() If the Commission is unable to complete its consideration of the
matter within tweive months, it shall confine its report to a brief
statement of the status of its consideration of the matter:

(b} If an amicable solution to the matter on tie basis of respect for
human rights as recognized in the present Covenant is reached, the
Commission shall confine its report to a brief statement of the facts and
of the solution reached; '

(€} If & solution within the terms of subparagraph (b) is not reached, the
Commission's report shall embody its findings on all questions of fact
relevant to the issues between the States Parties concerned, and its
views on the possibilities of an amicable soiution of the matter. Thig
report shall also contain the written submissions and a record of the oral
submissions made by the States Parties concerned:

(d) If the Commission's report is submitted under subparagraph (c), the
States Parties concerned shall, within three moenths of the receipt of the
report, notify the Chairman of the Committee whether or not they accept
the contents of the report of the Commission.

8. The provisions of this article are without prejudice to the responsibilities of the
Comnitiee under article 41, :

9. The States Parties concerned shall share equally all the expenses of the members
of the Commission in accordance with estimates to he provided by the Secretary-
General of the United Nations.

10. The Secretary-General of the United Nations shal] be empowered to pay the
expenses of the members of the Commiission, if necessary, before reimbursement by
the States Parties concerned, in accordance with paragraph 9 of this article,

Article 43

The members of the Committee, and of the ad hoc conciliation commissions which
rmay be appointed under article 42, shall be entitled o the facilities, privileges and
immunities of experts on mission for the United Nations as laid down in the refevant
sections of the Convention on the Privileges and Immunities of the United Nations.
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Articie 44

The provisions for the implementation of the present Covenant shall apply without
prejudice to the procedures prescribed in the field of human rights by or under the
constituent instruments and the conventions of the United Nations and of the
specialized agencies and shall not prevent the States Parties to the present Covenant
from having recourse to other procedures for settling a dispute in accordance with
general or special international agreements in force between them.

Article 45

The Committee shali submit to the General Assembly of the United Nations, through
the Economic and Social Council, an annual report on its activities.

PART V
Articie 46 .

Nothing in the present Covenant shall be interpreted as impairing the provisions of
the Charter of the United Nations and of the constitutions of the specialized agencies
which define the respective responsibilities of the various organs of the United -
Nations and of the spedialized agencies in regard to the matters dealt with in the
present Covenant. .

Articie 47

Nothing in the present Covenant shail be interpreted as impairing the inherent right
of all peopies to enjoy and utilize fully and freely their natural weaith and resources.

PART VI
Article 48

1. The present Covenant is open for signature by any State Member of the United
Nations or member of any of its spedialized agencies, by any State Party to the
Statute of the International Court of Justice, and by any other State which has been
invited by the Generat Assembly of the United Nations to become a Party to the
present Covenant.

2. The present Covenant is subject to ratification. Instruments of ratification shall be
deposited with the Secretary-General of the United Nations. .

3. Thea present Covenant shall be open to accession by any State referred to in
paragraph 1 of this article.

4. Accession shall be effected by the deposit of @n instrument of accession with the
Secretary-General of the United Nations.

5. The Secretary-General of the United Nations shall inform all States which have
signed this Covenant or acceded to it of the deneﬁﬂi of each instrument of ratification
or accessmn
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Article 49

1. The present Covenant shall enter into force three months after the date of the
deposit with the Secretary-General of the United Nations of the thirty-fifth
instrument of ratification or instrument of accession.

2. For each State ratifying the present Covenant or acceding to it after the deposit of
the thirty-fifth instrument of ratification or insfrument of accession, the present
Covenant shall enter into force three months after the date of the deposit of its own
instrument of ratification or instrument of accession.

Article 50

The provisions of the present Covenant shall extend to ail parts of federal States
without any limitations or exceptions. i

Articie 532

1. Any State Party to the present Covenant may propose an amendment and file it
with the Secretary-General of the United Nations. The Secretary-General of the
United Nations shall thereupon communicate any proposed amendments to the
States Parties to the present Covenant with a request that they notify him whether
they favour a conference of States Parties for the purposa of considering and voting
upon the proposais. In the event that at least one third of the States Parties favours
such a conference, the Secretary-General shaii convens the conference uvrider the
auspices of the United Nations. Any amendment adopted vy a majority of the States
Parties present and voting at the conference shall be submitted to the General
Assembly of the United Nations for approval.

2. Amendments shall come into force when they have been approved by the General
Assembly of the United Nations and accepted by a two-thirds majority of the States
Parties to the present Covenant in accordance with their raspective constitutiona!
processes. 3. When amendments come into force, they shall be binding on those
States Parties which have accepted them, other States Parties still being bound by
the provisions of the present Covenant and any earlier arnendment which they have
accepled. :

Articie 52
Irrespective of the notifications made under articie 48, paragraph 5, the Secretary-

General of the United Nations shall inform all States referred to in paragraph I of the
same article of the following particulars: :

(a) Signatures, ratifications and accessions under article 48;

(b) The date of the entry into force of the present Covenant under article
49 and the date of the entry into force of any amerdments under article
51. :

Articie 53
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1. The present Covenant, of which the Chinese, English, French, Russian and Spanish
texts are equally authentic, shall be deposited in the archives of the United Nations.

2. The Secretary-General of the United Nations shall transmit certified copies of the
present Covenant te all States referred to In article 48.
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Minister Tuckey to Visit
Norfolk Island

The Minister for Regional Services, Testitories and
Local Government - The Hon Wilson Tuckey MP -
announced today that he accepted a kind invitation
from the Norfolk Island Government to visit Morfolk
[sland for Thanksgiving Celebrations on 27 November
2002,

Mr Tuckey said "This will provide me an tdeal
opportunity to meet again with the people of Norfolk
Island.”

“7y will also allow me the opportunity to discuss with
the Norfolk Island community the recommendations
of the Joint Standing Comunittee’s 1eport on clectoral
matters.”

“That discussion will be in advance of any
consideration of that roport by the Federal Governinent
and will provide the Norfolk Island Government and
residents with an opportunity to put their views to me
vefore the report’s recommendations are considered
by my Federal Ministerial colleagues.”

“Ag the Federal Minister for Teritories, I can then
seck to ensuro that the views of the Norfolk Island
community are taken into account by the Federal
Government when a decision is taken on how best to
respond to the Joint Standing Committee’s {indings
and recommendations.”

“r is unlikely that the Federal Government will
consider the report and any advice on this ssue before
the New Year.”

My Tvess B (Toon) Buffew, acting for the Chief
Minister, welcomed Minister Tuckey’s undertaking to
digeuss, in Norfolk Isiand, the recopumendations of the
Toint Standing Committee’s report on electoral matters,
prior to the reports secommendations being considered
by Federal Ministerial authorities.

The aspirations of Year
12 0f 2002

It is interesting to note the
aspirations of our Year 12
stucents and trust that they will
not only aspire but become
successtol in their plans for the
fature-Sarnh Cross, Childeare;
Lisa Bdwand, Theatre, Brigette
Graharn,  Childeare;  Cindy
WieCoy, Diploma of Business;
Hana Quintal, Bachélor of Arts;
Tade Quintal, Bachelor of Fine
Arts: Michelle Scbit, TAFE,
KyHe  Sheridan,  Primary
Tesching; Lauren. ‘Hermey,
Morfolk Island; Alicia Wolle,
Photography; Chiis  Adams,
Human  Movement; Kerby
Crisp, Enginecring; Lachlan
ing, Information Techuology;
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- The Federal Government’s
lnterests in, and Obligations To

Norfolk Island,

‘The last comprehensive public policy statement on
Morfolk Island was made in 1978, and was intended
to set the scene for the self-government arrangements
introduced under the Norfolk Istand Act 1979, That
statement by the then Tegritories Minister, the Hon Bob
Elicott QC, was the ouleome of extensive consultation,
negotiation and discussion throughout all levels of the
- Federal Government, Since then there have been a
number of pelicy statements on specific issues, dealing
with particular concerns.

The most significant of the more recent statements
wwas made in August 1999 by m¥ predecessor, Senator
the Hon Ian Macdonald. In a letter to the then
Chief Minister Senator Macdonald explained the
Comsponwealth  position on the fomn of self-
government envisaged for Norfolk Istand and the status
of the Territory within the Australian Federation. e
also emphasised the need for greater involvemnent by

the Norfolk Island Government in Federal consultation
processes such as Ministerial Councils and other
national forums. The approach taken in that letter was
fonmally endogsed by the Pruoe Minister

Although that statement contained some references
to the national interest, particularly in the confext
of the need for Nodloik Tsland to be involved in
dizeussions on issues of national importance, it is
clear to me that signilicant misunderstandings still

exist. | agree with the view put in the Administrator’s
openiig speech to the Tenth Legislative Assembly that
misunderstandings can generate mistrust and stand in
the way of acceptancs ﬂ;}{i cooperation. | therefore
believe it would be helpfud for all concerned if I tried
o clarify the Federal Government’s interests in, and
responsibilities for, Norfolk Island.

Atthe outset Tknow I must acknowledge that there is
one particularissue which still seems te have the power
to create division on the Island. That contentious issue
is of course the Island’s constitutional status, Now I
could spend a lot of time going through the various
legal and constitutional proofs and counter some of
the more imaginative claims which have been made
over recent years. However, the experiences of my
predecessors indicate that such an approach would not
change the views of the minority elements. T will
theretore simply say that the Pederal Government’s
position hasn't changed since the 1978 policy statement
T reforred to earlior. As Mr Ellicott ermnphasised then:
“Norfolk Island is part of Australia and will remain
507

Much has been satd and questioned over the years
concerning the extent of the Federal Government's
national interests and role in Norfolk Island. While the
Fedaral Government certainly has interests in the sense
of gaining benefits, such as a strategic base for defence
activities, significantly increaged Exclusive Economic
Zone ele iizc% are only a m}aim,ly small part of the
Ui}&’&l!!iﬂt%ﬁ overall role. :

Perhaps a better word to describe the Federal
Government’s u,laiic;m;hip with- the island would be
oh_i;%.s* u'%c:m}. The Government has certain obligations
i 8 . and their environment, wherever they
st ederal ¢ z.cmgsment These
itivens and territory,
are cfﬂ‘vmm‘d are

-

s & support base for patrol boats ‘dnd Coastwatch

Norolie &Sm&;dl@/
I

¢

{ M0

just and reasonable, that criminal elements are delerr ed.
froum taking (1(.Iv_<\n[¢ge of geographic remoteness or
idiosyneratic régulatory regimes, that the environment /
is pzotectcd forcurrent and future generations and that
the nation’s cultural heritage is presemad m ail m&
diversity, There are also overarching obligations fo
ensure comphiance with international agreements.

In- summary, the Federal Government retaing
ultimate responsibility for the welfare of all Australian
citizens throughout Australia and has an obligation
o protect their basic individual rights. It must
therefore encourage strong partnerships with all the
States and Territories. In Norfoik Island’s caseé, the
principles on which the partnership is based, the
arcas of Comunonwealth and focal responsibility and
the mupmml nature of responsibilitics encompass a
number of unique slemeunts.

I will &ry to address the main elements in more
detail.

Pirstly, and porhaps most importantly, the Federal
Government remains committed to internal self-
government for Norfolk Island and respects the rights
of Norlolk Islanders to govern their day to day lives.
The Federal Government also recognises the special
relationship between Norfolk Island and the Norfolk
Islanders of Pitcairn descent.

At the same time, Morfolk Island is part of the
Australian federal system of government in which
powers-and [unctions are shared between the national,
state and territory governments. As alrcady mpfmmd
in the Adnnmsimtm 8 addre%, the Morfolk Island Act
1979 confers wide Jdiigiilg powers on the Assembly fo
make laws for the peace, order and good government
of the Territory”. The exceptions, and there are only
four (euthanasia, raising of defence forces, {,ommg of
money and acquisition of property on otisca than just
terms), are Hsted at section 19 of the Act. This is much
the same as for the Legislative Asscmbilics of the other
self-governing Territories, the Northern Territory and
the Australian Capital Territory, although the lists of
sxclusions are not identical.

Schedules 2 and 3 to the Norfolk Island Act do not
restrict the powers of the Assembly to pass proposed
laws, but mthm they iadicate how the assent process
provided for by section 21 of the Act is to operate, In
short, laws. on - topics that are not listed in Schedule
2 must be referred fo the Territories Minister or the
Governor-General. T the Norfoll Tsland context this
“right of veto”, as described by Mr Ellicott in 1978,
generally relates to maltters of “particular seunsitivity
and national importance” such as immigration, customs
cte. The reforval process is aimed at avoiding conflict
with any relevant Pederal Government laws, policies
or programs or with national obligations under
international law.

This brings me back to the question of what exactly
are the Federal Government’s national interests and
obligations.  While T do not behieve that ap all
encompassing [ist 15 possible, there are a number of -
broad ca{egm ies which I will briefly describe.

As already mentioned, the most obvious of the
national interests are national security and defence.
As Auvstralimn sovereign fertitory within Australin’s
sphere of influence in the Pacific, MNorfoik fsland
has clear’ smiegm sighificance. It has been used
for Australian Defence Force special operations and
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Federal Government’s Interests - continued
Govertunent  guarantees (o protect the Island’s
residents at need,

It is also in the national interest that Norfolk
Island generates an Exclusive Economic Zone for
Australia and significantly increases Australia’s Legal
Continental Shelf, as defined under the United Nationg
Convention on the Law of the Sea. These areas include

fisheries (and potentially oil and mineral resources)-

which can be used for the benefit of all Australians,
From these intgrests flow obligations to ensure the
sustainable managementand conservation of living and
soti-living martine resouices around Norzfolk Island.
The sea and seabed surrounding Norfolk Island from the

low water mark out to 200 nautical miles (the Exclusive
Heowomic Zone) and beyond (the Coatiguous Zoney:

is vested in and regulated by the Federal Government
in accordance with pational and international laws.
similar arrangements apply to the States and the
Northern Territory.

Another significant national interest is law
enforcerment. The Federal Government has an
obligation to ensure that appropriate laws are enacted
and effectively enforced to protect the residents and
reputation of NMorfolk Island, and Australia as a whole.
For example, T am sure that the Federal Government’s
interest in the Istand’s immigration, customns and
quarantine regimes is readily understoed by the Norfolk
Istand community. Naturally it is imporant that the
Island’s taws complement the mainland regime to
ensire that Australia’s borders, environment and flora
and fauna are protected, and that there are significant
detorrents for wnacceptable activities such as drug
teafficking, people smuggling, financial and corporate
abuses ete. Itis also inevitable that national issues will
arise which require a coordinated national response.
CGun contrel is a good example.

Prousst also emphasise that the Pederal Government’s
mterest in Norfolk Island is an ‘extension of its
obligation to assist remote and repional areas
throughout Australia,  For example, the noed to
develop or improve iclecommunicalions nationwide
has resulted in an ongoing commitment from the
Federal Government to regional programmes such as
Metworking the Nation. Norfolk Island continues to
beseiil from sucl programmes,

1he Federal Government has related obligations to
cimre the sustainable managerent and conservation
of the Territory’s unique environmental, cultural and
heritage assets.  To meet its obligations to protect
matters of national environmental significance the
Federal Government has  implemented a  major
enviroiimental law  reformn  agenda through the
Buviroament Protection and Biodiversity Conservation
Act 1999, That Act imposes obligations on the Federal
Government 1a relation {o its interests in Norfolk Island.
[ should aiso mention here that, in is pursuif of a
sustainable community, the Federal Government seeks

a bigh standard of environmental health, economic |

stability and social equity in all States and Territories
inchuding Norfolk Island. :

aAnother Important obligation on the Federal
Govermmuent s providing national leadership and
direction in the identification, conservation and
protection of the nation’s treasured places. 1t therefore
bas an obligation to ensure thal these asscts are
managed and conserved for the benefit of all Australinng
inchidi siglents of Norfolk Island. Forexamnle

the rich convict history and heritage of the Island are
an important part of Australia’s national heritage. and
culture, The Kingston and Arthur’s Vale Historic Area
in particular is one of the foremost national examples of
a cultural landscape, with exceptional heritage values.
The Federal Government has an ongoing interest in,
and commitment {o, the protection and conservation of
the site. ' :

These issues all converge in what could be
considered an overarching responsibility to ensure good
governance on the Island, Reciprocal obligations arise
out of the fact that the Federal Parliament devolved
legislative and executive power to Norfolk Istand under
the Norfolk Island Act 1979, The Federal Government
retains residual responsibilities for the Territory’s good
EOVErIment aud proper financial magagement., |
therefore has an obli gation to epsure political Stabilrey

—ancefficient, honest and accountable government,
: [0 Tacilitate economic and SDCim{mt.
The Federal Govermnent also remains responsible ibr]

eusuring that activities on Notfolk Island comply with
national obligations under international law.

This leads me finally (o the important issue of
management of the Commnonwealth’s contingent
liabilities in Morfolk Island. As with other Australian
otates and Territories, Commonwealth assistance may
be required should Norfolk Island’s resources ever
prove insufficient. The Federal Government recognises
that Norfolk Island faces unique coustraints arising
fromn its small size, remoteness, and relative economic
and environmental vulnerability. The Island currently
remains dependent on outside and remote markets and
overly reliant ou its one main industry, tourism.

Ultimately, the Federal Government’s underlying
interest and obligation iz to provide a “safety net”
aud continue o accept responsibility for maintaining
Norfolk Jsland as_a viable_community. However,
t¢ avoid the need for such intervention, the Federal
Government retains an inferest in ensuring the Territosy
remaing as ‘resilient as possible: for example, by
maintaining a sound financial systein, effective public

accountability and appropriate risk 1‘1@5@'&1116{& and
disaster preparedoess and planuing,

‘This is particulaly relevant at preseat when the
Federal and Morfolk sland Governsuents are working
together on developing solutions to the Island’s
acknowledged economic difficulties and investigatdng
alternative revenue souces.

In summary, the relationship between the Federal
Government and the Norfolk Island Govemment
creates obligations on both sides. Among other things,
the Federal Government is committed to defend the
Territory, protect the individual rights of its resideuts,
encourage its sustainable development, ensure that its
environment and cultural heritage are preserved and
protected and to look after its interests locally and
iternationaily. While cncouraging and promoting seif-
reliance, the Federnl Government provides a “safety
nel” in the event of natural or economic catastrophes.
In return, e Federnl Government-has the.right to
Wl good governance, probify,. daw_and order, the
Tiighcst standards of financial regulation (to combat
financial crime, regulatory abuse etc) and compliance
with Australia’s mnternational obligations.

Meeting these obligations is of coutse : G-«
cooperation - based on muteal understanding, respect,
fnd trust.
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