Ric Robinson
[P €3 Bowx 3533
Mool Ysland
200 il 2003

SUBNIBSION .00, 27 crsiares

The Inguiry Secretary,

Fomt Standing Committes on the National Capital and External Terniornies,
Drepartment of the House of Representatives,

Partiament Housea,

Canberra AT 2600

Dear Sir or Madam, :

in December tast vear the elected {"@ﬁj‘{@@@m&im% of the peaple of Norfolk Isiand
tormed a Select Commitiee to inguire into mrmmé issues of significance to Norfolk
Island, inchuding electoral and governance issues.” The Select Committes 15 still making
muiries,

Mow we have this Australian ?m”ﬁmmw”ﬁ:&f}féj’[ oint Standing Commities,
{oonsisting of members who were not elected by the people of Norfolk Island, nor do
they represent DNovfolk Istand), giving advice to a Minister, (who is also not clected by,
nor does he represent the people of Norfolk Island}, on bow the Island is to be poverned.
fs s Austrabinn democracy at work?

How can g Lommittes that ignores the §@g§%ﬁ%m§atﬁ referends of the people of
Norfolk Tsland possibly give advice on the good g@%m nce of Norfolk Island? Thisis a
parfect example of the utier contempt that & Col emmﬁ Owertord has for 15 dependent
torritories” peopie and their elected representativ u}

It seems rather strange that the Minister Mﬂ wsted this Commiitee to mvestigals
the governance of Norfolk Island when be was ﬁmf‘ﬁ@d o have input into the properly
constituted Norfolk Island Select Commitiee that is also looking inte, amongst other
things, the goverpance of Morfolk Island, Also the é’fam. thiad the Joint Commitice has a
i jr%;im fime frame is of concern. Arg these the mmﬁ% tactics the Commonwealth used o
reduce the governance of Chrisimas Island to a fm?ﬂm Council?

i would like to address item (c) of the ﬂe;;nmmmm@ﬁ” Termsg of referance in that
Merfolk Island is still 2 dependent termitory of the fg,@:mmmm ealth, not a part of the

Comnrapnwenith iself




e

leniest to 117

“PWhat is aot 5o granted to the Parliament of the Commoenwealth js

Cuick and Garran — “Annotated Constitution of the Australian Commonweaith”

This speaks of the powers granted 1o the Commonwealth Parliament, most of

which are Hsted in section 51 of that document.

Section 122 of that piece of legislation states:- “The artiament may make laws
for the government of any territory surrendered by any state 1o and accepted by the
Commonweslth, or any territory placed by the gueen under the authority of and accepted
by the Commonwealth, or otherwise acquired by the Commonwealth, and may aliow the
represeniation of such territory in either House of the Parliament fo the extent and on the

terms which it thinks fit”

Sechion 122 only grants the { f;]i@ﬂ'xm@mw;&alﬁ;ﬁ} Parliament the power o make laws
for the gevernment of the “territory placed by the Q’W@p urgler the authority of and
accepted by” It does not grant the Commonwealth thnm@m any other power over the
altorementioned torritories. Nor does 1t give the O @mﬂa@mwmmh the right to claim owr

wabers of BE.Z sz theirs.

Lan Morfelk Island be said 1o be selfg 'W@ﬁflmw when the Commonwealth can
overnide/change any law made by the elected representatives of Norfolk Island simply by
the Commonwealth changing the Norfolk Isfand Act 19797 ) think not. As 3 non-self-
governing dependency of the Commenwealth of ﬁuzwi alia section 73{e) of the Untted

Blations Charter should be soted on,




3.

If v can understand the advice tendered by Robert Garran in 1905, which was

mmwﬂ@aﬁ% by the then Attomey-General, that N@ﬁ:mk Island would be a “dependency of

understand why? - :
i In 1925 the British “"ORIDER IN G@LﬁNﬁL APPLYING PART 11 OF THE
FUGTTIVE OFFENDERS ACT. 1881 (’»‘%ﬁ@ & 45 VICT, C 69y TO, INTER.
ALTA, NORFOLEK ISLANDT stg
“ And whereas Papua and N@ff@lik Island are British Possessions
which have been placed u'mﬁé;f the authority of the said
Commonwealth”

2. Halshurys Laws of Australia inoludes E‘wafm& Island in its Hst of

i«

“Pependencies”

Ll

[ 1973 the Government of the Commonwealth of Australia enacted the
Starute Low Revision Act 1973, which amended various Acts of the
Commonwealth Government that extended to the dependent terntones. It
omitied phrases such as “Territories not ﬁ"ﬁmmgz part of the Commonwealth”
and inserted “Extornal Terrtonies” ms imd {“Federal Jurisdiction in
Ausirata” Cowen and Zines 1972, Oxford University Press, Metbourne at
page 146}

It was High Court Jushice Deane wm declared that . partiaraent cannot

‘expunge the past™ [Clr 478, ALR *21

4. Section 35 of the [nfernational Labor Or g&mmmm Lonstitution require that
signatories declare why particulay | L@jQ@mmﬁé@m do not apply o 2
particular place after they have been m%lﬁml Tn over 30 cases the
Commonwealth claimed exempiion for waﬁﬂg Island on the grounds that

Morfolk Isiand was not a part of m&*ﬁ;mgﬁmwm Australia.
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The Australian High Court Case, @pﬂmﬁ Dreplicators v. The Ausiralian
Capital Territory (1992,177 CLR @ 274}, Justices Brennan, Deans and
Toohey were of the opindon that; *... The Commonwealth of Australiz Ac
ensured that the territory of the Commonweaith was coterminous with the

aggregate of the territories of the Original States. A colony or territory which

&

2

was not then a part of a State did not become a part of the Commuonwealth.”

in a letter dated 14™ June 1996 the British Commonwealth and Foreign Office
stated that, it was the British Governments” opinton that Norfolk Island was

logally "z dependent temriinory of the T ﬁmmwawm};m of Australin.”

Omn March 187 1998 the Nocfolk Island ‘lf egislative Assembly unamimously
agreed that Norfolk Tsland was a dependent territory of the Commonwealth of

Australia,

The Commaonwealth Governments® “Acts Interpretation Act 1901 states at
section 17 “(a) Australia or the @”’*@mm&ﬁwwﬁﬁm mesns the Commonwealth of
Australia and, when used in g gm@gmphmhﬁ sense, mneludes the Terriory of
Christrnas island and the Territory of Kf,lajmg {(Keeling) Islands, but doss not

nclude any other external Territory,”




Atiached are 5 copies of a United Nations @f Australia Association Beport (with
Appendices). T submitted this report to a previous Australian Parliamentary Commitiog
and one member reoved that in order to save priniing costs it would be listed as an
exhibit. Meedless to say it was not printed as part of my submission, nor was if listed in
the Clommittees’ “lst of exhibits”. T hope the same fate does not happen to the report

this time.

Also attached are § copies of a * Political History of the Pitcair People in

Morfolk Istand. T hope that at least some members will find the time 1o read them.

Rie, B L Bobinson




