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ATTORNEY-GENERAL’S DEPARTMENT
SUPPLEMENTARY SUBMISSION
TO THE
STANDING COMMITTEE ON LEGAL AND CONSTITUTIONAL AFFAIRS:
INQUIRY INTO
HARMONISATION OF LEGAL SYSTEMS RELATING TO TRADE AND
COMMERCE

This supplementary submission provides the Committee responses to the further questions received
from the Secretariat on 22 March 2006 and guestions on notice taken at the public hearing on
21 March 2006.
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QUESTIONS FOR THE ATTORNEY-GENERAL’S DEPARTMENT
FURTHER TO THE HARMONISATION INQUIRY PUBLIC HEARING

Harmonisation within Australia

v 21 foars been suggested elsewhiore tar e remplale method wsed fo enact 15e compelinion
PrOvisions of Part [F of the Trade Practices Aot 1roughons Hie jurisadic/ions Is arn aplimmm
PRETROE Jor Feformeng Ihe compler regulaiion of inplied warranlies anrd comaiions i
COTESUIIED CORIFGCTS BV the Thaae Fracices A¢t and Skare/ Terrifory sale of goods
legisiation.

A Jar a5 e Deparimient [s aware, Is Bere any mieniion on e part of the
Lrovermnment gi 10 SIIQe 1) BIove Fowards Barimonisaiion of e law goverimgs
LPEET BT FARTIES Gl CORGIIONS 11T CONSHIREr Comlyacis?

B [ e Govermnent does [eind (o Move Iowards Aar monisalion i3 IRy areq, iy
e fempiate prethod dhe preferred meihiod jor aofileving s harmonisaiion’
O does e risé of the leniplaie merbod unravelling over e renaer i
wrREsIrable Jor use here’

This is a matter for the Treasury portfolio. Under the Commonwealth Administrative Arrangement
Order, the Treasury portfolio is responsible for business law and practice and administering the
Frade Praciices Acr /974 The Attoney-General's Department supports harmonisation of existing
State and Territory laws where practicable. The Department has not developed a model for
harmonising the law governing implied warranties and conditions in consumer contracts.

However, some general observations can be made about the risk of a template method to
harmonisation unravelling over time. [t is assumed that ‘template model’ in this context refers to
Jjurisdictions agreeing to enact essentially the same law, based on some coordination of effort
beforehand. Inevitably, as jurisdictions have capacity to amend their laws as they see fit, there is
some potential for a lack of uniformity to enter into the scheme overtime. However, uniform action
is often underpinned by a commitment from jurisdictions (ie intergovernmental agreements or
memorandums of understanding). These provide mechanisms for maintaining uniformity and
making amendments to harmonised legislation over time. There are often review mechanisms built
into the process.

L2 Dves the Peparizonent have a view aF 1o WAeHher parinershiy laws should be harmonised
aerossy Austrenlza?

The Attorney-General's Department has not developed a model for harmenising partnership faws.
The Department supports harmonisation of existing State and Territory laws where practicable. The
Standing Committee of Aftorneys-General (SCAG) would be the appropriate forum to pursue such
harmonisation.
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Harmonisation of partnership law would also reguire involvement of the Treasury portfolio. Under
the Commonwealth Administrative Arrangement Order, the Treasury portfolio is responsible for
business faw and practice.

73 12 Hs swbmission the Deparfment nofes the Siarding Commitiee of Attornevs-General and
fhoe Treams-Tiasmicn FFordmng Group as Jorums Wl are able 1o pursue (el far monisalion
itk Awsiralia and befiween Australia awd New Zealwd (50 8-70). The Conmiice nores
Thcat €7 HHIbEr OF GIfer Jorunis aiso exist Jor prrsying Lariionisarion.

¥ Given the existence of theve Jorums, Is the Deparmment of the view Hiat there is
7 HEET JOr QedilTonal Jorumis aryangemenis for purSuing legal farmonisalion
at the present e’

The Department’s view is that present forums for pursuing legal harmonisation are sufficient at this
stage. SCAG is the principal forum for achieving uniform or harmonised action within the portfolio
responsibilities of its members. SCAG uniformity or harmonisation projects are frequently
supported by commitment from Government (ie intergovernmental agreements) that provide
mechanisms for maintaining uniformity and making amendments to harmonised legislation over
time. New Zealand recently committed to its full time involvement in SCAG. This will be useful
in pursuing trans-Tasman legal harmonisation.

The Department is aware of some overseas models for pursuing legal harmonisation and monitors
them with interest. The Uniform Law Conference of Canada seeks to harmonise the laws of the
provinces and territories of Canada and, where appropriate, its federal laws. The National
Conference of Commissioners on Uniform State Laws has served the similar purpose of developing
consistency between the state jurisdictions in the United States.

a4 Fhe Deparimiens Bicates Ii 15 Supplerierniary Submussion Hal Work is Copmtimuing on &
SIRCUSKION Paper Jor FESOrn: oplions Jor persoral properiy securifies law i Australia (0. 5.
Dz 7ty prtial submission the Deparimens nofed New Zealapd s reform of 1s persomna!
DFOPEFTY SECUrITIES law and stated har ARy sfeps 10 farmonise Australian laws with New
Zealand would seem liely 1o benelir trans-Tasman opportuniiies’ and that the reform in
New Zealand fuas beern benglicial (p.23)

¥ Doer the Depariment Jivour 1He adbplion (wiik Recessary cRanges) of the
New Zealand Properties Securivies Acr 1990 i Australia?

On 11 April 2006, SCAG released an Options Paper on Review of the law on Personal Properties
Securities. The Options Paper has been prepared to assist in an assessment of whether there is
sufficient in-principle support for progressing reform of the law on personal property securities;
and, if there is this support, {0 engage interested persons in the development of reform proposals,
The Options Paper draws on the Aew Zealand Fersonal Propersy Securities Acr /999 and a draft
Bill published in (2002) 14 Bond LR. The Options Paper does not express a preference for any
options. It canvasses the policy issues and some of the options available to address them. A copy
of the Options Paper is available from <www.ag.gov.aw/pps> SCAG would be the appropriate
forum to pursue such harmonisation and the Attorney-General has commended the New Zealand
model to SCAG.
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L5 17 fars Been SuQQestod efsewdere Dl 1he Govermmens sRould under the Jomr Thergpeurics
Agercy Frean with New Zealand use e exicryial qifairs power fo barmonise e
PELTULGIION G ThEraPentiie Soods arna poisons within Ausiraliz via the legidation o
ESI@HUSH e rrans-Tasman Joinr Therapewtics Agency.

B I the Depariment s view, wonlid such farmonisalion be possible or
desirabie?

This is a matter for the Health portfolio (Therapeutic Goods Administration). Under the
Commonwealth Administrative Arrangement Order, the Health portfolio is responsible for
regulation of therapeutic goods and administering the Zhergpentic Goods Acs /959 The
Department of Health and Ageing was consulted and advised that, in relation to poisons, it is not
possible to achicve harmonisation through the doreemens Ferween The Govervmmens (Ff dustralia
A e Government O New Zealond For The Esiablisiment OF A Jon Seheme Fovr The
Kegulation Gf Therapentic Prodicts (the Treaty). However, the regulation of therapeutic products
in Australia and New Zealand is to be harmonised through the Treaty. The Attorney-General's
Department supports trans-Tasman harmonisation where practicable.

I Hirk referemce fo siarufe of miations refars, i [y submission the Depariment anpears 1o
SUGLEST T Grealer Rarmtonisation of State and 1erviory Jmialion siatiies would be
SESIrHlY I some repardy (ho. [4-1.3)

B Tkt woudld be the best mreans of Jacranng SUch Rarmonisalion i he
Depariment s view?

The question of facilitating such harmonisation would be a matter for discussion at SCAG. At the
April 2006 meeting, SCAG Ministers agreed that an agenda item ‘harmonisation projects’ be
established to coordinate efforts, monitor the progress and assist in the prioritisation of
harmonisation initiatives. This standing item will target areas where there is significant overlap
and/or inconsistency between Commonwealth, State and Territory legislation, and will assist SCAG
to work towards nationally consistent and, where appropriate, uniform legislation.

As part of this SCAG item, statutes of limitations have been identified as an area that could henefit
from harmonisation. Achieving greater harmonisation of limitation periods, given the range of
different causes of actions that would have to be examined, would involve considerable work.
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v Al i reference fo siglule of Baniations reform, e Depariment imdloales lhal the

(TOVErRINENt IS CORTITEringG IRe Fecommendmiions of the J007 ALRC report regarding
wHOrm JEdbral and Staies TErFIrory JEgisiation on e [imiation of dolions and the reed 1or
T COMPrEREHSIVE Feview oFf IR ared Jor delermining IR Rew Jeaeral [miation Senie
i 15} The Depariment stares however that there anpears 10 be o wrgent need for o
SumELe JEdEral [arion Sialule dealing will lmitation periods i a federal jrisalolion and

Jederal courss and thar there mqp be an Lsue abont the Commonwealin s power 1o enacr
FHCA lEplslarion (. /4,

Can the Deparimens claboraie om wheat 1ie [sswe relaiing fo the Copmomvealit s
DOWEP 10) ERGECY & STRELE Jederad limiliaiion siarule might be?

The Compmitice fas been lnformed that reform of fmilarions legislaiion fas been
considered Ay the Standing Commiiiee of Aiorners-General Can the Deparimrent
FHTOFI Hie Comaiiinee af 1he Qulcame or progress of ihese consiaerarions”

B Ay L as the Depariment Is sweare, Joes e Government Brlend 1o firiker
expiore ungorn jeabrad and Skate/ Terrifory Sniarions fegrsiation witk the
States cned Terriories?

The possibility of a Commonwealth limitations period was canvassed by the Australian Law
Reform Commission (ALRC). In its report, Zhe Jvaicial Power of the Conpmomwealty, the ALRC
suggested that there are “important constitutional questions regarding the power of Parliament to
enact limitations laws regulating proceedings in federal jurisdiction” (p. 573). 1t noted that, since
the High Court’s 2000 decision in Jodw Aerier Py Lid v Ragersonr (2000) 172 ALR 625, limitation
laws are classified as substantive rather than procedural laws. The ALRC also suggested that it may
be difficult to find an appropriate head of power that would allow the Commonweaith to legislate a
single federal limitation statute.

While the Australian Government is nof convinced that constitutional foundations for
Commeonwealth action are so uncertain, il agrees that further development of limitation periods
under Commonwealth law could not proceed without careful consideration of the Commonwealth
constitutional framework.

As set out in the ALRC report:
in 1994, SCAG considered a report on uniform limitation pertods

following the release of the Law Reform Commmission of Western Australia’s reporf
Limitation and Notice of Acrions, SCAG again considered the issue at its meetings in
December 1997, and

SCAG again considered the issue at its meetings in June 1998 and October 2000.

According to the ALRC report, the “view was taken that many of the choice of law problems
associated with limitation periods had been resolved’ by the passage of the uniform Chorre of Zaw
(L imitation FPerioal) Aot /997 and the High Court’s decision in Jodw Flegier Foy Lid v Kaogerson
and the matter was removed from the SCAG agenda. However, as set out previously, the
Government will continue to explore possible harmonisation of Commonwealth and State/Territory
limitations legislation through SCAG.
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Harmonisation between Australio and New Zealand

L8 171 1S SULBISSION Hie Depariment SIes thal  consideralion needs 1o be givern 1o increased
1rGRs-TASIGH COOPeratin and he possipiliny of farmonising some of vur laws wirk New
Zealand to berelit rade (. 3

22 has been noted elsewhere thal Here are philosopfical and culiural differences
benveen Ausiralia and New Zealand and Hal Bational Soverejgniy Is a pervasive
assue i Moe DEparimernt 5 view, wonly such differences and the [ssue of soverejenny
PIESENT & barrier [0 farmonisalion of legal sysients bevord a ceriain poml,
DFELPECIIVE OF OIREr CORSIEraiions”

¥ [ ihe Depariment does betieve that there Iy such a point of maiimam
Rear iRt iSaHIon, can ihe Depariment sugeest where i wmight be?

The Department understands that the comment made in the Department of Foreign Affairs and
Trade’s submission to this Committee, about the philosophical and cultural differences between
Australia and New Zealand and the pervasive nature of national sovereignty, was made mainly in
relation 1o harmonisation in regulatory contexts.

In the Department’s view, the appropriate level of trans-Tasman harmonisation of laws would vary
depending on the area of law in question. A current example is the work of the Trans-Tasman
Working Group on Court Proceedings and Regulatory Enforcement, which is co-chaired by a
Deputy Secretary of the Atlorney-General's Department and a Depuly Secretary of the New Zealand
Ministry of Justice,

This Group is considering a regime for harmonising trans-Tasman civil procedure modelled on the
Australian Service and Exrecution of Frocess Acr /992{Cth). The proposal under consideration
would allow civil initiating process issued out of any Australian Federal, State or Territory Court to
be served in New Zealand, and vice versa. Service would have the same effect and give rise to the
same proceedings as if service had occurred in the jurisdiction of issue. Another element of the
regime under consideration is that judgments of one country would be enforceable in the other, and
would have the same force and effect as if they were judgments of the court in which they are
registered. (The Working Group has not yet finalised its recommendations to be put to both
governments, but plans to do so later in 2006.)

It is a general principle of private international law, as applied in Australia, that if a final and
conclusive judgment given by an overseas court of competent jurisdiction is contrary to the public
policy of the state in which it is to be enforced, a defence to enforcement exists. In its discussion
paper on Trans-Tasman Court Proceedings and Regulatory Enforcement, which was released for
public comment in August 2003, the Working Group expressed the view that the ‘public policy’
exception should be retained in relation to enforcement of judgments in the other country. This
would effectively retain an element of national sovereignty for both countries, should their courts
ever be faced with the proposition of enforcing a judgment founded on a law that is unacceptable to
the law of the forum.
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Vs Apart rom phitosopliical cultural differences benween Ausiralia and New Zealand and the
Lesue gf mational SOveregnly; whal other dijicullies might exist jor greater legal
RAFHICTISGION DEIVEEH IfE BIVG Couries”

While Australia and New Zealand share a good deal of common history, as nations that were once
part of the British Empire and members of the Commonwealth, more recently our common law has
developed in different directions. In some cases this has the potential to complicate attempts at
harmonisation of the two countries’ legal systems.

For example, Australia and New Zealand currently take different approaches to forum non
conveniens rules. Australia applies the forum non conveniens test applied by the High Court of
Australia in Fouk v Arilera Flowr Mifls Fry £77(1990) 171 CLR 538. That test requires a court to
decline jurisdiction where it is clearly an inappropriate court to decide the dispute. Conversely, New
Zealand applies the test stated by the House of Lords in Spisads Marsitime Corporation v Cansuler
£za1987] 1 A.C. 460. That test requires the court to decline jurisdiction where there is a more
appropriate forum for the 1rial of the action.

The inconsistency between these two approaches can lead to practical difficulties in the context of
trans-Tasman civil litigation. The Discussion Paper released in August 2005 by the Trans-Tasman
Waorking Group on Court Proceedings and Regulatory Enforcement proposed that Australia and
New Zealand adopt a common statutory test for deciding which court should ‘give way’ to the
other.

Complications in relation to harmonisation of legal systems might also arise from the fact that
Australia is a federation, with powers to legislate on various topics allocated between the
Commonwealth and the States in a written constitution. As the Department atluded 1o in its original
submission to the Committee, this has sometimes meant that over time each jurisdiction has
developed its own approach on certain legal issues. Harmonisation on some tegal issues requires
initial agreement between Austrakia and New Zealand, and in addition the agreement of all
Attorneys-General within Australia, followed by the approval of all cabinets and passage of
legislation by all Australian parliaments. By contrast, New Zealand, as a unitary system, has fewer
parliamentary obstacles to the passage of uniform legislation.
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QUESTIONS ON NOTICE
HOUSE OF REPRESENTATIVES STANDING COMMITTEE ON LEGAL AND
CONSTITUTIONAL AFFAIRS
TUESDAY 21 MARCH 2006 CANBERRA

27 Mr John Murphy MP asked the following question at the hearing on 21 May 2006:

7 would ke ro Rriow tie deparintent s view on the concept o) a mode! contract codle har
WOl apply across the Australion jurisaictions and in New Zealand as a means of
BT IIONISIHG COMIGCT Lpw, WHIEH Was proposed i q SEparale Submission fo the imguiy.

The answer to the Member’s question is as follows:

The Department has not developed a model contract code. The Attorney-General's Department
supports harmonisation of existing State and Territory laws and with New Zealand where
practicable. SCAG would be the appropriate forum to pursue such harmonisation.

Harmonisation or codification of contract law would also require involvement of the Treasury
portfolio. Under the Commonwealth Administrative Arrangement Order, the Treasury portfolio is
responsible for business law and practice.

22 The Hon Duncan Kerr SC MP asked the following question at the hearing on 21 May
2006;

A we sign @ number of brlateral Jree trade agreements, each with themr own speciiic

DFOVISIONS, Hiere SEemis 1o be an mcreasing level of Satutory complexity in 1the Austalian
legal systen i a whole ramge of difjerent areas which may adid 10 compliance diiiculiies
and COSIS G 11 a Sense, undermine what, [f it Were done on a muliiateral basis, wonld be
complicated bl ungorm. ! wonder 1o whal degree this Is a problem. Is theve an attempt lo
7V 70 eV femplate Soluiions thal ruv across all these bitateral agreements? (O Is each one
being. 1 a sense, negoliated ab ming with no regard 1o the orhers so that we are ending up
WILR GUile o dense ad overlapping sef of Fee irade agreements, each of which increases
CODOFIYRITIES, JOr IFade PErween i viaia! coumtries and dusiralia but wiicd fave various
LTErEIt SIAUIOTY CORSIFUCES Dutily o Hagnt WHICH perfians Fust up effective participalion
27 freding overall?’

The answer to the honourable Member’s question is as follows:

The Attorney-General’s Department notes that the Department of Foreign Affairs and Trade has
principal responsibility for negotiation strategy and the form of free trade agreements. Accordingly,
DFAT has advised as follows:

Australia seeks to conciude high quality FTAs that provide for a consistent approach to their
administration by Australia while maximising the market access and other benefits of each
agreement, and that are supportive of an open multilateral rading system. Australia pursues these
objectives through several avenues,
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A key avenue is represented by the emphasis Australia puts on the need for FTAs to be fully
comphiant with WTO rules. Australia is also an active participant in WTQ negotiations aimed at
further strengthening these rules to ensure that FTAs are supportive of a strong multilateral system.

Another important avenue is provided by work in a range of international forums aimed at
promoting the adoption of best practice approaches in the negotiation of comprehensive FTAs.
Australia is an active coniributor to this work, including in APEC, which adopted Bess Zraczices for
R7Hs/7 745 in 2004 and has built on these Best Practices by the adoption of o/ Measures for
Prade Factjtation i R7As/F74s in 2005. Model measures are intended to promote consistency
and coherence among FTAs. APEC is currently working on the development of model measures
for other chapters in FTAs,

Complementarity between the FTAs that Australia is negotiating will be facilitated by our emphasis
on compliance with the WTO rules, and by drawing on this international work on best practice
models. In addition, Australia is putting considerable effort into taking a strategic approach to the
four FTAs we are currently negotiating. This involves co-ordinating Australia’s negotiating
positions on individual issues — such as rules of origin, and the administrative aspects of
implementing FTA obligations - to promote consistency, where appropriate, and minimise the
danger of different approaches in different FTAs imposing transaction costs on business.

This does not mean that all provisions in individual FTAs should always be identical. As
negotiated instruments, there will always be some differences to reflect the various perspectives of
different countries and their individual circumstances. However, the approach outlined above
should minimise the possibility that such differences could adversely affect the benefits expected
from the FTAs.

27 The Hon Duncan Kerr SC MP asked the following question at the hearing on 21 May
2006:

AL the momens, IRere iy a capaciiy for midial recagrition of professions. 1 ant not sure
e geveloped that Is. How does thart agply i conlrast 1o, say, e schene thar operales
PO TALEr Y WiThin Australia, where accountants and lawyers arnd the like can ply iherr
Lraele Lerween furiscictions and, provided ey are antlborised fo praciice proféssionally in
O SIGIE, Ll dAlOMAically ger registrarion i ihe others? 15 there a like arrangement’ /
Anow ifere is some recagnition, bui ar whar level does it operate? ... ... Jahid nof pick up
ARYIRIG 17 T SUOIISSIONS Hhal adihessed whether 1hat Was & robust cross-recogninon
Scheme or a gurle modest one and the level ar which recoprition occurred and whether ir
HRECHS Hoctd Vet ST e 1o Submit yoursef 1o some Kind of aecredialion process or
WHEREr YOu Catfi dutfomanically ply vour [rade ds an aceourmian, a docior, a lawver or
WHGHEVEr, BY VIVINE Of Vour Fecagmirion in e otber jurisdiction LI conrse, 1y Iy subyecr
0 compliaice with e local regiations whick, as yon saial i a jorm of recogninion
reaehed (i Australia?’

The answer to the honourable Member’s question is as follows:

The Department is not undertaking work on the trans-Tasman recognition of professions. Work on
this issue is being undertaken by the Department of Education Science and Training (DEST).

Under the Commonwealth Administrative Arrangement Order, the Minister for Education, Science
and Training has responsibility for administering the provisions of the A/ Kecogririon Act 7997



(Cth) (Part 3} (MR Act) and the parts of the Zrawms Zlaswmear Mutweal Recognition dcr 7997 (Cth)
(TTMR Act) that relate {o occupational provisions.

The MR Act gives effect to the Mutual Recognition Agreement (MRA)-—an agreement between the
Commonwealth, States and Territories to remove barriers to trade in goods and the mobility of
labour between Australian States and Territories. The TTMR Act gives effect to the Trans Tasman
Mutual Recognition Arrangement (TTMRA )—an agreement between the Commonwealth, States,
Territories and New Zealand that extends the MRA to New Zealand.

Under the TTMRA/MRA (Mutual Recognition Scheme}, a person registered or licensed to carry out
an occupation {with the exception of medical practitioners) in one jurisdiction is entitled to carry
out an equivalent occupation in any other participating jurisdiction. An individual can carry out
their occupation in the new jurisdiction without the need to undergo further assessment of
qualifications or experience. However, conditions may be imposed to achieve equivalence.

Professions are regulated at the State/Territory government level. Moves towards harmonisation
need to be driven and supported by the relevant professional bodies in each State/Territory and New
Zealand.

An Evaluation of the Mutual Recognition Scheme was undertaken by the Productivity Commission
(PC) in October 2003, The PC found that while data is limited, there are indications of increased
activity to harmonise standards for a number of registered occupations (including the legal
profession) and increased labour mobility across jurisdictions. The evaluation of the Mutual
Recognition Scheme by the PC is a matter for the Treasury portfolio.

Following consideration of 2 Committee on Regulatory Review Interim Report in May 2004, the
Prime Minister and Premiers, Chief Ministers and the New Zealand Prime Minister noted 29 of the
PC’s findings and requested further work be undertaken in relation to the remaining 45 findings
through a final report formulated by a new Cross-Jurisdictional Review (CIR) Forum. A final
report to the Council of Australian Governments (COAG) and the New Zealand Government by the
CJR Forum has been endorsed by COAG and the Prime Minister of New Zealand.
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s Ms Sophie Panopoules MP asked the following question at the hearing on 21 May
2006:

il regard 10 L Aarimionisaiion Between diiereml juriSaiolions it AUSIralia, are Yo
QWAre g7 any Work Witk e deparinen? Speciically JOCHsing o pariiciiar fharmonisalion
ar the boraers of different jurisdictions? Fhe reasomn £ Say ihar is thatl e greaiest prodlens
OFF I eTV-Fo-GEY DasTs 17 Conmeralial dealings Iy where you fave lowis on eilier siae of e
bareter. [ wit! be parachiad o a minnte, Bodonga I wilin wy elecioraie and Albury i
TCFOSS Hie Boreder. (115 probably He la gest cross-boraer mwin cify, but / anr miiadiid thar
IREFE Gre Oifter EXaRPIES drouid IHe Balion, Ferfiapns Some of 4s fave a pariicuiar inieress
el JRCHS 087 LS. £ RRon G Varions HImes Here Have been working grouns on I5ese cross-
Border aionialy COmmIees, Fas 1he Gepariment Hkewise prepared any pariicular
TG IIaIION oF been fvolved i such discussions?

The answer te the Member’s question is as follows:

The Department has recently been undertaking work on a range of amendments to the Servzce amnd
Llrecurion of Process Acr /992{SEPA), including amendments to facititate the Cross Border Justice
Scheme, '

The Cross Border Justice Scheme is a cooperative scheme, with the objective of improving the
delivery of justice services fo the cross-border region of Western Australia, South Australia and the
Northern Territory (the Ngaanyatjarra, Pitjantjatara Yankunytjatjara ‘the NPY lands’), particularly
by removing any obstacles to the delivery of these services caused by State and Territory borders.

The Attorney-General has recently written o his State and Territory colleagues seeking their views
on these amendments and several other amendments to improve the overall efficiency and
effectiveness of SEPA.

Other possible amendments to improve the efficiency and effectiveness of SEPA that are currently
under consideration include:

Amendments to Part 7 of SEPA, which concerns the enforcement of fines imposed by courts
of summary jurisdiction, to eliminate existing inconsistencies with State bail legislation

Amendments to SEPA to accommodate the interstate taking of evidence by audio or video
link under State and Territory legislation

Amendments to allow for warrants issued by parole boards and similar bodies to be executed
interstate, and

Amendments in relation to applications for summary judgment against interstate defendants,

These other amendmenss are not focussed on the particular issue of harmonisation where towns are
located at borders. However, their general effect will improve cross-border harmonisation.
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