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Dear Sir,

Re: Harmonisation of the Legal System

We only becameawareoftheCommittee’senquiryrecentlyand appreciateyou
agreeingto allow usto makeasubmission.

This Instituteis aDivision oftheNationalAustralianInstituteofConveyancersand
representsapproximately200 practisingConveyancersin Victoria. Wehavebeen
Victorian GovernmentandNationalCompetitionCouncil (see AppendicesA andB).

TheInstituteis currentlyworking on aresponseto theDiscussionPaperproducedby
theAllen ConsultingGroupatthe instigationoftheDepartmentofJustice(see
www.allenconsult.com.au)onTheRegulationof Conveyancingin Victoria.

Background
Conveyancershaveoperatedin Victoria sinceFederationbut haveonlybeenableto
operatein their own right for approximately20 years. Unlikeour interstate
counterparts,Victorianconveyancershaveno licensingor registrationsystemandare
onlybriefly acknowledgedin the LegalPracticeAct 1996which setssomeparameters
(seeAppendixC) but whichonly reinforcesthesolicitors’ monopolyin the
Conveyancingarea.

This monopoly consistsofrestrictingwhatworkconveyancersdo by limiting it to
non-legalwork, despitethefactthatmostconveyancersarewell educatedand
experiencedto carryout this componentofthetransaction. Our licensed
counterpartsin NSWwork undertheirown Act (theConveyancersLicensingAct
2003)which containsa definitionofwhat legalwork canbecarriedout by a
LicensedConveyancer(seeAppendixD).

To achievelicensingin NSW apersonmustcompleteaspecific courserelatedto
Conveyancingaswell aspassotherexpenencetestsetc. However,in Victoria
there is no recognition by the Government of any courseor testthat a person
could passin order to be qualified as a Conveyancer.
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2.

Dueto the inactionby theGovernment,theAIC (Vic. Div.) wasestablishedin 1989
andincorporatedin 1991 to setstandardsandbenchmarksfor Conveyancersandwe
haveworked tirelesslyto establishaquasi-regulatoryenvironmentfor ourMembers.
Thosewhobelongto ourInstitutemustabideby aCodeof Conduct,hold
ProfessionalIndemnityInsurance,undertakecontinuingProfessionalDevelopment
andcompletean educationalcoursein orderto achievethetop statusofmembership,
i.e. CertifiedPractising Conveyancer. However,it is only avoluntaryschemeand
therearehundredsof non-memberconveyancersoperatingin Victoria with no such
requirements.Thereis no disputeresolutionsystemfor Victorian Conveyancers
(otherthan that setup by theAIC (Vic. Div.) for it’s Members).

This anomaloussituationfostersthefollowing:
• Maintainsthesolicitor’smonopolyof legal work in theConveyancing

transaction
• ForcesConveyancersandtheirclientsto pay vastlyinflatedfeesto solicitors

to carryout this so-calledlegal work
• Allows theLaw InstituteofVictoria andit’s Membersto marginalize

Conveyancersby harassingthem whentheyareonly trying to carryout a
normalconveyancingtransactions

• Doesnot allow recognitionof an alternativecourseofeducationto beableto
do the legal work involvedwith a Conveyancingtransaction. TheRoyal
MelbourneInstituteofTechnologyand otherInstituteshaverundedicated
legal practicecoursesfor manyyearswhicharehighly regardedandwhich
producepeoplewell versedin the legal area.

• Allows Lawyersto undermineConveyancers’standingwith consumersby
wrongly accusingthemofbeinginadequatelyqualifiedto carryon their
profession.

• PreventsVictorian Conveyancersfrom crossingborders,i.e. no recognitionof
an ecjuivalentoccupationfor thepurposesofmutualrecognitionand
ultimatelyharmonization.

• PreventsVictorianConveyancesfrom obtainingamasterpolicy of
ProfessionalIndemnityInsuranceat acompetitiverate. (TheLaw Instituteof
Victoria havehadtheluxury ofamasterpolicy for manyyearsat extremely
reasonablerates).

TheAustralianInstituteofConveyancers(Victorian Division) callsfor theCommittee
to assist in convincingtheVictorian Governmentto recognizethatanomaliesexist
in Victoria andusewhatinfluenceit canto convincetheGovernmentto eliminatethe
anti-competitivemonopolymaintainedby the legal professionandbring about
harmonizationfor Victorian Conveyancerswith theirinterstatecounterparts.

Yoursfaithfully,

Jill Ludwell
Chief ExecutiveOfficer


