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INTRODUCTION

The Seed Industry Association of Australia (SIAA) is the peak national body

representingtheinterestsoftheAustraliansowingseedindustry.

SJAA membershipencompassesthe entire seed supply chain comprising plant
breeders,seedgrowers,seedprocessorsand seedmarketers.The combinedannual
turnoverof SIAA membersis approximatelyA$800million with theestimatedvalue
oftheindustryatA$ 1.2billion.

SIAA also representstheAustralianseedindustry globally throughmembershipsof
theInternationalSeedFederationandtheAsiaandPacificSeedAssociation.

TheSIAA hasbeenakeycontributorto datein theformulationofAustralia’sposition
on the International Undertaking on Plant Genetic Resources for Food and
Agricultureandlooks forwardto continuingits involvementin theTreatyonPGRFA.

SIAA welcomesthe opportunity to forward the following commentsto the Joint
StandingCommitteeonTreatiesandremainsat its disposalfor furthercomment.

RECOMMENDATION

The Seed Industry Association of Australia contends that Australia should not
ratify the Treaty on Plant Genetic Resourcesfor Food and Agriculture because
to dateAFFA have not clarified how the Treaty wifi impact on the day to day
running of the Australian seed industry in an administrative, fmancial and
legislativecapacity.

SIAA also seeksmoredetailedinformationanddiscussionbetweenGovernmentand
industryon arangeof issuesoutlinedbelow to allow industryto assessthefull impact
ofratification.

CONSULTATION

In a generalsense,whilst SIAA acknowledgesthat the Departmentof Agriculture
Fisheriesand ForestryAustralia has consultedwith industry with respectto the
Treaty,to datetherehasbeennodiscussionbetweenAFFA andindustryregardingthe
benefitsor otherwiseofAustralianratification.

Thediscussionsto datehavelargelycentereduponthe wording of theTreaty.Very
little discussionhastakenplaceregardingthe impactofAustralianratification on the
Australianseedindustryin anadministrative,financial,legal andpolicy sense.

FUNDING

SIAA remainsconcernedthat the cost of administeringthe Treaty hasnot been
definedto industry.

o How muchwill it costAustraliato administerto treaty;
o How will thefundsberaised,and
o How will thefunctionsoftheGoverningbodybefinanced?
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MATERIAL TRANSFER AGREEMENT

Themethodologyfor operatingtheMTA hasnot beendefinedandassuchindustryit
is unclearas to how the MTA will co-existunder the Treaty and common law
contractswithin Australiain thecontextofcurrentbusinesspractice.

The SIAA contendsthat it is prematureto ratif~’prior to Australia consideringthe
outcomes of the expert group that has been formed to develop and propose
recommendationsregardingtheMTA.

Australiato datehasnot formedits positionon anumberofareassoonto bediscussed
by theexpertgroup.Thesecanbeclassifiedinto threemain areas:

Technical - whatconstitutescommercialistiontriggeringBS?
- whatmeansincorporationofmaterialundertheMLS?
- Accessibilityandfreedomto usefor furtherresearch?

Financial - level,form andmannerofpayment;

Policy - howwill theMTA bebindinguponthepartiesin contract?

LEGAL IMPLICATIONS OF RATIFICATION

TheSIAA questionsAFFA’s view thatAustraliawould notneedlegislativechangeto
administertheobligationsofthetreatyonAustralianstakeholders.

In a debriefingpaperdistributedto industryby AFFA on 22 August2002regarding
theimplicationsofratificationAFFA states:

“Changesto domesticlegislation do not appearnecessary However
when the Treaty comesinto forcefor Australia it will be necessaryto ensurethat
holdersofexsituPGRFAconformwith therequirementsofthe treaty,particularly in
relation to thematerial transferagreements.

The abovestatementby AFFA appearsto suggestthat legislativechangemay be
required- this needsfurtherclarification.

SCOPE OF COVERAGE — resourcesheld by breeders

With referenceto Articles 11.2 — 11.4 oftheTreaty,the SIAA remainsconcernedthis
is a defaultmechanismwherebycontractingparties(i.e. theAustralianGovernment)
areencouragedto invite all otherholdersof PGRFAinto themultilateral system,to
take whatever measuresit deems necessaryto achieve this objective, and the
governingbodyin turnwill havetheoptionof denyingaccessto anypartythat fails to
comply.

This appearsto bea ‘back door’ wayof attractingprivate germplasminto the MLS.
More importantly,if privateholdersofPGRFAdo not submittheirmaterial,whatare
theramifications?
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CONCLUSION

Until the aboveissueshavebeenaddressedand discussedwith industry, the SIAA
stronglyencouragestheAustralianGovernmentto refrainfrom ratifying theTreaty.

SIAA alsocontendsthatAustraliawill notbeadverselyaffectedif it doesnot ratify in
the immediateterm asit only takes90 daysfor Australiato assumeits seaton the
governingbody from the dateof ratification. Accordingly,Australianplant breeding
activity andtradein sowingseedis not threatenedby a delayin ratification.

SIAA alsonotesthat only 11 of therequired40countrieshaveratified to date— why
haveonly a small numberofcountriesratified andwhatis thepositionof Australia’s
majortradingpartnersincluding theUSA.

Yourssincerely

ChristopherM Melham
GeneralManager
SeedIndustryAssociationofAustralia

17 February2003
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