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Ms Gillian Gould
Secretary
JointStandingCommitteeon Treaties
ParliamentHouse
CANBERRA ACT 2600

DearMs Gould,

Singapore-AustraliaFreeTradeAgreement(SAFTA)

TheAustralianFilm Commissionis theCommonwealth’sprimarydevelopment
agencyfor the film, televisionandinteractivemediaproductionindustriesin
Australia.

Professionalandindustry developmentaresupportedthrougha rangeof
measures,including:

• fundingprojectdevelopmentthroughscriptandotherpre-production
assistanceand fundingproductionof low budgetfeaturefilms, documentaries,
animation,experimentalandshortdramaprograms,anddigital multimedia;

• marketingsupportandadviceandpromotionof Australianfilm andtelevision
internationally;

• infrastructuresupportto industryorganisations;

• supportfor digital andinteractivemediaprojectsandculturaldevelopment;
Indigenousfilm andtelevisiondevelopmentincluding supportfor Indigenous
programmakers;

• monitoring film, television,interactiveanddigital mediaindustryperformance
andproviding information,analysisandresearch;

• policy development;

• administeringAustralia’sOfficial Co-productionProgram.

TheAFC hasa long-standinginterestin theoutcomeof bilateralandmultilateral
tradenegotiations,particularlyastheyaffecttradein audiovisualservicesandthe
developmentof thecreativeindustriesin Australia. OvermanyyearstheAFC has
participatedfully in theconsultativeprocessundertakenby DFAT on trade
negotiationsandprovidedDFAT with expertadvice.The Chairof theAFC,Ms
MaureenBarron,is a memberof theTradeMinister’s WTO Advisory Group.
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We attachfor theinformationof theCommitteea copyof theAFC’s recentresponse
to theSenateCommitteeon ForeignAffairs, DefenceandTrade’sinquiry into the
Australiangovernment’sWhitePaper‘AdvancingtheNationalInterest’.

As you will seefrom thatsubmission,akey issuefor theAFC andfor theaudiovisual
sectorin Australiais thetreatmentof culturalservicesandgovernmentsupportfor
culturalservicesin tradenegotiationsandagreements.Thebasicargumentis that
while freetradeis anessentialobjectivesotoo is theability of nationsto enact
culturalpolicy. Thereforetradeagreementsshouldnotbeconstructedin a waythat
constrainsthefreedomof nationsto actin anymannertheyconsidernecessaryto
supporttheir cultural industries.

In this regardtheSAFTA providesa modelfor thetreatmentof culturein trade
agreementsand represents,in ourview, a newinternationalstandard.

Like mostbilateraltradeagreementstheSAFTA is whatis knownasa ‘negativelist’
agreement.Thatis, theagreementis constructedsothat all goodsandserviceswill
besubjectto marketaccessliberalisationandtheremovalof nationaltreatment
restrictions,unlesspartiestakereservationsfor particulargoodsandservices.

Thereareexamplesof otherbilateralor regionalagreementswhereattemptshave
beenmadeto excludeculturalmeasuresfrom thescopeof theagreement.In
particular,theCanada—USAFreeTradeAgreementof 1989andtheNorth American
FreeTradeAgreement.Both theseagreements,attheinstigationof Canada,contain
exceptionsorreservationsfor ‘cultural industries’. However,in ourview, these
agreementsdonotprovideusefulmodelsfor Australiabecausethedefinition of
‘cultural industries’is too narrowandthereis provisionfor theUSA to take
compensatorytrademeasuresfor anyactsby Canadapursuantto theexception.

Havinglearnedfrom theseexamplesand from thefailure of Australiato takeout a
reservationfor culturein theAustraliaNew ZealandCloserEconomicRelations
TradeAgreement,theAFC wasinstrumentalin advisingDFAT andthenegotiators
in theSAFTA negotiationsonthereservationAustraliashouldseekto achieve.

Consequently,in theSAFTA, Australiaobtainedthefollowing reservationfor

cultural industries:

Australiareservestheright to adoptor maintainanymeasurerelatingto:

thecreativearts~1,culturalheritage~2~andothercultural industries,including
audio-visualservices,entertainmentservicesandlibraries,archives,museums
andotherculturalservices;

broadcastingandaudio-visualservices,including measuresrelatingto
planning,licensingandspectrummanagement,andincluding:services
offeredin Australia;internationalservicesoriginatingfrom Australia.
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(1) Creativeartsinclude:theperformingarts— includingtheatre,danceand
music— visualartsand craft,literature,film, television,video,radio,
creativeon-line content,indigenoustraditionalpracticeandcontemporary
culturalexpression,anddigital interactivemediaandhybridartswork
which usesnewtechnologiesto transcendartformdivisions.

(2) Culturalheritageincludes:ethnological,archaeological,historical,literary,
artistic,scientificor technologicalmoveablebuilt heritage,includingthe
collectionswhich aredocumented,preservedandexhibitedby museums,
galleries,libraries,archivesandotherheritagecollectinginstitutions.

This representsoneof themostcomprehensivecultural reservationsin any trade
agreementsofar negotiatedandshouldbe amodel for thenegotiationof theUSA-
Australiatradeagreement.Thatis ourcurrentsubmissionto DFAT in relationto
thosenegotiations.

Thestatedobjectiveof thegovernmentin tradenegotiationsis to preserve‘its ability
to regulatein relationto socialandculturalobjectives’. It is oursubmissionto this
Committeethat in the contextof theSAFTA, theabovereservationachievesthat
objective. Accordingly,wecommendthistext to theCommitteefor its endorsement.

Yourssincerely

End


