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FOREIGN AFFAIRS AND TRADE

Joint Standing Committee on Treaties
Singapore— Australia Free Trade Agreement

Questionson Notice

A. Thefollowing questionsweretakenon noticeduringtheCommitteeshearingon
the Singapore— AustraliaFreeTradeAgreementandotherproposedtreatieson24
March2003.

1. SenatorMasonasked(p.15ofdraftHansard)whethertherequirementsthat
Australiasoughtfrom Singaporein relationto certificationofrulesoforigin similar to
therequirementsthat theUnitedStateshavesoughtfrom Singaporein relationto their
freetradeagreement?

Answer:

TheUS-SingaporeFTA providesthat claimsby animporterfor preferentialtreatment
underthe Agreementbebasedon theimporter’sknowledgethat thegoodqualifiesas
anoriginatinggood,orbebasedon informationin the importer’spossessionthatthe
goodqualifiesasanoriginatinggood. Theimportermustsubmit,on request,a
statementsettingforth thereasonsthat thegoodqualifiesasanoriginatinggood,
includingpertinentcostandmanufacturinginformation.

TheUS-SingaporeFTA doesnot havean additionalprovision,of thekind contained
in SAFTA requiringan exporterto havea valid CertificateofOrigin for aspecified
categoryof goods,whichmustby issuedby adesignatedauthorisedbody.

2. SenatorTchen asked(p.17of draftHansardrecord)whetherthe Department
couldprovideanindicationof thebenefitsandcoststo Singaporefrom SAFTA.

Answer:

TheGovernmentofSingaporehasnot publishedany quantitativestudiesofthe
impactof SAFTA ofwhichtheDepartmentis aware. Theonly assessmentofthe
benefitsto Singaporebusinesspublishedby Singaporeofwhichthedepartmentis
awareis containedin a MediaInformationKit issuedby SingaporeMinistry ofTrade
andIndustry(availableon its websiteat
http://www.mti.gov.sg/public/PDF/CMT/FTASAFTAMediakit.pdf)
This documentprovidesananalysisofthebenefitsto Singaporein relationto each
chapterfrom theperspectiveoftheSingaporeGovernment.It shouldbenotedthat
theAustralianGovernmentwould seemanyofthesebenefitsworking in reciprocal
fashion. TheDepartmentdoesnot necessarilysharetheassessmentscontainedin the
documentin all respects.



B. In additionto thequestionstakenon noticeatthehearing,theCommittee
requestedthatinformationbeprovidedon thefollowing points:

1. During thehearing,referencewasmadeto thefirst reviewofSAFTA (12
monthsafterratification),andthefactthattherehavealreadybeensomeissues
identifiedthat will be includedin this review.Canthedepartmentprovidea list (or
similar) ofall issuesthat arecurrentlyprioritisedfor considerationduring thereview
process?

Answer:

TheSingapore-AustraliaFreeTradeAgreement(SAFTA) includesprovisionfor its
review“within a yearofthedateofentry into forceandthenbiennially orotherwise
asappropriate”(Chapter17, Article 3).

During thenegotiationofSAFTA, certainissueswereidentifiedfor thefirst review.
Someof theseissuesareincludedwithin SAFTA itselfwhileothersarerecordedin an
agreedThirdPersonNote (TPN) thatwill be exchangedatthetimeof entry into force
of SAFTA. Thetext oftheTPNwas tabledin Parliamenttogetherwith thetext of
SAFTA.

a. Issuesidentifiedwithin SAFTA

i. As perArticle 6 of Chapter7 (Tradein Services),theMarketAccessand
NationalTreatmentobligationsof this chapterwill not applyto measures
maintainedby thePartiesattheregionalleveluntil thefirst review. Article 6 of
Chapter8 (Investment)providesfor a similar transitionperiodfor regional
governmentswith respectto theNationalTreatmentobligationofthis chapter.
(Regionalgovernmentsin this contextincludeStateandTerritory Governments
in Australia.)

Accordingly,at thefirst review,Australiawill incorporateinto the annexesto
thesetwo chapters(Annex4-1(A) andAnnex4-11(A))additionalreservationsfor
non-conformingmeasuresappliedattheStateandTerritory levels. Thisprocess
ofincorporationis subjectto consultationsbetweenthePartieswhichmay
involve adjustmentsto theexisting annexesof reservationsto preservethe
“overall balanceofbenefits”undertheAgreement.

ii. As perArticle 22 of Chapter7 (Tradein Services),thePartieswill reviewon-
goingwork towardsanOpenSkiesAgreementatthefirst reviewof SAFTA.

iii. As perArticle 18 ofChapter6 (GovernmentProcurement),atthefirst reviewand
atsubsequentreviewsof SAFTA, thePartieswill update,whereappropriate,the
lists ofentitiescoveredby thechapter(assetout in Annex3A (for Australia)and
Annex3B (for Singapore)).Theywill alsoconsiderextendingthescopeof this
chapterby addingentitiesto theAnnexes(including, in thecaseofAustralia,by
encouragingStatesandTerritoriesto list theirentitiesatthe first review).



Issuesto berecordedin theexchangeofThird PersonNotes

i. ThePartiesshallconsidertheinclusion in Chapter8 (Investment),ofaprovision
relatingto performancerequirements.Negotiationofsuchaprovisionwill use
asa guidetheillustrative list in theWTO Agreementon Trade-Related
InvestmentMeasuresor similarprovisionsin otherinternationalagreements.

ii. ThePartiesshallconsiderthe inclusionin Chapter8 (Investment),of aprovision
relatingto “taxationmeasuresasexpropriation”. Thenegotiatingtexton this
provisionat theconclusionofSAFTA negotiationswill beusedasthebasisfor
futurediscussion.

iii. ThePartieswill considerthe incorporationofcommitmentson non-
discriminatorytreatmentof“digital products”andconsidertheapplicationof
suchcommitmentsto theprocurementpracticesof entitiescoveredby Chapter6
(GovernmentProcurement).

iv. At the initiation of eitherParty, thePartieswill reviewthescopeandoperation
of Article 9.8 (Resolutionof InterconnectionDisputes)ofChapter10
(TelecommunicationsServices)within six monthsof thepassageofany laws
relatingto theinterconnectiondisputeresolutionprocessin Australia.

v. Singaporewill considerAustralia’srequestto addafurthertwo Australian
universitiesto theeightrecognisedlaw degrees(providedfor underSAFTA) for
admissionasqualified lawyersin Singapore(Annex4-Ill, PartI.B). Singapore
will alsoreviewthestipulationin Annex4-Ill that onlythosegraduatesfrom
theseuniversitiesrankedin thehighest30 percentwill be regardedasqualified
persons.

vi. ThePartieswill reviewtheuseofmeasurescoveredby Article 16 (Industry
Development)ofChapter6 (GovernmentProcurement),in the light ofthe
objectivesoftheChapter,andconsultonwaysof addressingany concerns
raisedby eitherParty.

2. If changesto the agreementariseasaresultofthe initial review(or
subsequentbiennialreviews)of thetreaty, will JSCOTbe involved in reviewingthose
changesaspartoftheprocessof scrutinisingproposedtreatyactions?

Answer:

DFAT expectsthat,undercurrenttreaty-makingarrangements,anychangesto
SAFTA asaresultoffuturereviewswouldbe submittedfor reviewby JSCOT.


