
HRW’ £ 1~io0i

K,nnrlhRbth
F~zrazlwDArc,xa,
Mic1~clcA1cxnii~kt
DcrdepmenrDir,etgr
Cam,lrP~OgeIt

Cvrnm,ircaiw,rDircetlur
RendPmdy
Adt’ocacrDlrcc,,r
Jclin T. Qreet~
O,rn,rion~Dl’c~1oP
E~rbareGc~licl,,~
fl,,anccDfrceio”
Lot~nLeirht
9ri~erd~cOffi~tnDlrrjtr’r

WQI iii tar 4th~eracyDirrcte,
Micluiel MeCithuick
D~pacyPm~rgmDirnrwr
Murj~ zla~rrnNiuiccll
Ii wrenR caurrcr
DinahPul(ernpnnr
Genrfnt Coa,id
MolmSmuru
Pra~rrrnrDlrecwr
Wjh1n~Tuyhr
Lqd waXPalir~’Dirncwr
J~uLThuWeachiur
UNp,erenj’ath’r

DWISION DIRECTORS
PeterTakirnunbuddu
Africa
land Miguel Vivonco
Am~rictii
SidneyR. lawn
Aria
2Itzml~c~,Andernen
Ewape and CenIraIAda
llarnyMe~nlly
Middle Earl andNorth Africa
Joolc K
Annx
LainWltizjnten
Childrtnr Ri~hlr
LctShnwr. leJternaru
,Wantea 3Rlghru
BOARD OF DIRECTORS
JowtbunFwicon
Choir
Ro~rII... 5uiluiIclIl
Founding Clinic
Lint Air1ura~i
WilliamCurmichnel
llazulliy CuIlinu.ti
Glen Denprnn
trnneDiaxwinl
Flute OruAwnrnlIIer
Edith Evurert
Mlclaol Geltert ‘

Vnrtun Cxe~enire
Alice H. Henkin
Jlinvd F HogeJr
SteplwuL.Kute
MarinaFlew Knuimun
We~jtJyKuyi
EnienKlrmky
lOaltU, L.endnlmAclcemtan
knItMuilman
mel Motley
SomuelK Muruuibu
iaaeOltan
PntcrO,aw
KathleenPerutlu
Cutheth~tPo’~rU
Ilineekeith
SIgIiI1 Rauni
Orville Senell
Lid Slneinheeg
GnryG.Sick
Doieni~SLIuCOIl
jahu3. Studrinuki
MnwacuiWile

Muyu WILy

03/27/2002 15:34 FAX 212 216 1878

HUMA?’ ~1GHTS WATCH

350 Fifth,
34~

Floor
NewYork, NY, tOllS
Tel; 1.212-2904700
Fa~c:1-212-7361300
Website:h~rp:llwww.hrw.org

212 216 1878

icc:

FAX TRANSMISSION

c~~77i~

To: Mr. KerryBartlettMIP
Chair, Joint StandingCommitteeon Treaties
C/oJSCOT Secretariat

Attention: Secretariat,Joint StandingCommitteeonTraties

Fax Number: 011 61 262774827

Number of pages:5

Date:27 March,2002

Dear Sirs/Madams

Pleasefind attachedaletterto Mr Keiry Bartlett, MP regan:lingthecurrentinquiry of the
JointStandingCommitteeonTreatieson theRomeStatutefor theInternationalCriminal
Court.

Wewould greatlyappreciateif theConmiitteeSecretariatcouldforwardthis letterto Mr
Kerry Bartlett,MP andprovidecopiesoftheletterto theothermembersof the
Committee.

Thankyou for yourassistancewith this matter.

HumanRightsWatch
(contact:AndrewEgan,ph:212~216-l8S6)

BRUSSELS HONG KONG LONDON LOS ANGELES MOSCOW NEW YORK WAS~GTON



03/27/2002 15:34 FAX 212 216 1878 HRW £ 002

HUMAN RJGHTSWATCH

350Fifth ~e..
34

th Floor
New York, NY, 10118
Tel: 1-212-2904700
Fat: 1-212-736’1300
8mail; hywnyc@hrw.org
Website;http;//wwwhrw.org

KennethRoth
Ex,cwheDirector
Miriam Alenander
DevclopmaiirDIrtur;or
Curtail fln~ert
CovunonlcadouusDirOclor
Rang! Brady
ArAocaçn D(PrLyor
i~luitT Guir~
Ope/atiunsDi,ecror
BorraraGugllclnui
FinanceDirector
UteeLelclgt
Rrj,~c~1j’Office Dfrrcka
TomMuiiauw,in
WarJ:Ingwn4d00c9yDirector
Mirhuel MeClirunelt
Drpudf PruarumDirector
Maria Plgnarnm Nlel,ee
HumanlleanurrcxDirector
Di~uliPaKeznyaer
GeneralCowu.c~1
MalcolmSmart
Program Director
WilderTayler
fr

1
aLrInd Failcy DirCelor

lornnuWarehier
UN Repreyentaaee
DIVISION DIRECTORS
l’marTakirumbudde
A/lien
JciX MlguurlVivanon
America,
Slitey K- loOn
An-ia
ElizabethAnderten
Elarvpeand Cen:rnlAricz
IianayMegally
MlISIAeFastanti NorthAfrica
bow11.. Ililternnrnn
Arts
Loin Whitman
CkI!drri’i RiRhi,
LaShaunkff en-nan
WoFlcl ‘I Ri&htn

BOARD OF DIRECTORS
InnanhunPenun
C/ale
RalarnL ilernatein
PowajiggC/gale
Lint Mtlerton
William Canelehuel
Dot’) thy Cullman
GinaDerpren
helm DIommcx!
NeonDrurkenmlLler
~4htllEverett
MichaelGellert
VtoUjj~Grcguxiran
MiceN. Nerkin
Joilzto F llugn, Jr.
SteplanL Ken
Mgjriui Pinto Kaufman
WeedyICcyn
Brm.e Kituirlit’
JoannaLendom.Ackerman
braIn Mallgfll
JoelMorley
SamueLK. Mumumla
Jame Olno
Pen~rDamon
Kurlnleeu Peoria
CnIurianPovell
ErureRabb
SldeldRnuiijru
Orville Sulteil
Sir Slmnlittnrg
GuryG Sick
tammna Snatiran
Jrliuu 3. Studriurki
Mourenuu WhIte
Maya Wiley

212 216 1878

26 March 2001

Mr KerryBartlettMP
Chair,JointStandingCommitteeon Treaties
C/o JSCOT Secretariat
By fax: 011 61 26277 4827

Dear Mr Bartlett,

I write in relation to the current inquiry of the Joint StandingCommittee on
Treaties into theratificationof theRomeStatutefor theInternationalCriminal
Court (ICC). Specifically, I want to alert you to the need for the Committee to
finalize its report as soon as possible so that if AustraliaratifiestheRomeStatute,
as Human Rights Watch believes it must, its nationalinterestsasastateparty to
that treaty areproperly safeguarded.

TheICC is aboutto becomeareality: fifty-six of therequiredsixty ratifications
havenow beenlodgedwith theUnitedNations. Thereis now insufficient time
for Australiato becomeamemberof thehistoricfirst groupof sixty statesto
ratify theRomeStatute. However,it maystill be possible for Australia to
participateasastateparty,with full votingrights, atthefirlt meetingof the
AssemblyofStatesPartiesGASP),scheduledfor September2002.

It is clearlyin Australia’snationalinterests,asalikely futurestatepartyto the
RomeStatute,to participatefully in the vitally importantwork entrustedto the
first ASP. Amongother things, the first meeting of the ASPwill decide the
budget for the ICC, approve the Rules of Procedure andEvidence for the Court
andadopt the rules for the elections of the judges andthe prosecutor.

As you know well, Australia has played a lead role in the negotiations for the
establishment of an international criminal court that is a representative, credible
andeffective instrument for internationaljustice. If Australiawishesto continue
to actively supportthe establishment of such an institution,as the government has
said it does, then the parliamentary process must gather momentum. Australia
will need to complete ratification by 30 June 2002 if it is to play an active role at
the September ASPmeeting. If it fails to meet this deadline, it will be nothing
more than a passive observer, unable to help shapethenewCourt in its critical
formativeyears.

Furthermore,if Australiawishesto participatein theelecticinofjudgesandthe
prosecutor,orevento nominatean Australianfor electionto theseposts,the
Parliamentaryprocessmustbecompletedby approximately30 June2002.
Nominationsfor theseelectionsareexpectedto closesometimein November
2002,with theelectionsheldin theearlypartof2003. Dueto theAustralian
Parliamentarysittingstimetable,ratificationmustbeapprovedby Parliamentby
theendof theWinterSittingsif Australiais to participatein, thefirst electionsfor
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theICC. Again,theoutcomeof theseelectionswill play akeyrolein determiningwhetherthe
newCourtwill becredibleandeffective.

As youcansee,in additionto forming its conclusionasto thedesirabilityofAustraliaratifying
t.J~eRomeStatute,theCommitteehasacritical role in determining whether Australiawill havea
say in how the ICC will eventually look.

Over aperiodof twelvemonths,theCommitteeof the
39

th Parliamentconductedextensive
public consultationsandacomprehensivereviewoftheimplicationsfor Australiain ratifying the
RomeStatute. Themorethan200 writtensubmissionsmadeandthewidespreadpublic hearings
heldby theCommitteehaveresultedin afull airingof viewson theICC.

TheinterruptionofthepreviousCommittee’sworkby the2001 federalelectioninevitably
delayedtheinquiry andtheCommittee’sconsiderationofthedraftimplementinglaws. While it
is importantthatthesedraftbills becarefullyanalyzed,this workmustnot unduly delaythe
Committee’sreportto Parliament.TheCommitteeshouldcarefullybuilduponthework already
completedby thepreviousCommitteeandurgentlyassessanysubmissionslodgedon the
implementinglegislation.

As Chair of the Comnuttee, I urge you to harnessthecrosspartysupportfor theICC in the
Australianparliament and conclude your inquiry into the RomeStatute as a matter of priority.
The Committee should table its reportattheverybeginningof the Winter Sittings of Parliament,
at the latest, so that adequatetime is available to digest it prior to theintroductionof the
proposedlegislationintoParliament.As you knowfrom ourprevioussubmissionandoral
testimony before the Committee,HumanRightsWatchfirmly believesthatAustraliamustratify
theRomeStatute.

I haveattachedfor yourinformationatimeline outliningtheanticipateddaes‘for majorICC
events.

Counsel
International Justice Program

Joint Standing Committee on Treaties Secretariat
Members of the JointStandingCommitteeon Treaties:

Senator A Bartlett Senator T Tchen
Senator B Cooney Hon D GAdamsMP
Senator J Ludwig Mr B Baldwin MP
Senator B Mason Senator the Hon C Schacht
Senator J McOauran Mr StephenCioboMP
Ms JulieBishopMP Mr MEvans MP
Mr PeterKing MP TheHon BruceScottMP
Mr K Wilkie MP

Ly,

Lira Rosenthal

Copy to:
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Countdown to the International Criminal Court
What you needto know

Ratificationsneeded:60
Ratificationsachieved:56

Important datesregulatingAustralia’s statusasa StateParty

KEY EVENTS DATES

60th Stateratifiesthe treaty

Entry into Force of the RomeStatute
Genocide,warcrimes,crimesagainst
humanitycommittedafterthis datecanbe
triedby theCourt.

Establishmentof the ICC - First ASP
Voting membersof thefirst ASP approve
Rulesof ProcedureandEvidence,
ElementsofCrime, FinancialRulesand
otherimportantdocuments.

Closeof nominationperiod for first
Judgesand Prosecutor

Expected11 April 2002.

ExpectedJuly 1, 2002

(60-90daysafter
60

th Ratification).

Scheduledfor Sepeember2-13, 2002
UnitedNations,New York.

Expectedendof November/early
December2002

Electionof first JudgesandProsecutor ApproximatelyJanuary2003.
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RATIFICATION SCENARIOS

AssumingAustralia ratifies by 30 June
2002
This wouldrequirepassageof the
implementingBills throughParliament
earlyin theWinterSittingsperiod.

AssumingAustralia ratifiesby 30
August 2002
This would requirepassageof the
implementingBills throughParliamentby
theendof the WinterSittingsperiod.

AssumingAustralia ratifiesby 30
October 2002
This would requirepassageofthe
implementingBills throughParliamentby
theendof theWinterSittingsperiod.

CONSEQUENCES

Following a 60 dayperiodfrom the
dateof ratification,Australiawill
becomeamemberof the first ASPon
1 September2002 with full voting

rights.

Australiacanvote in thefirst ASP and
can nominatea candidatefor judgeor
prosecutorof theICC andvote in the
ensuingelections.

Followinga 60dayperiodfrom the
dateof ratification,Australiawill
becomea memberof thefirst ASPon
1 November2002with full voting
rights.

Australiawill bea passiveobserverat
thefirst ASP. However,Australia
could still nominal:ea candidatefor
judgeorprosecutorofbeforetheend
of November2002andvote in the
electionsin Januaxy2003.

Followinga 60 dayperiodfrom the
dateofratification,Australiawill
becomeamemberof thefirst ASPon
1 January2003 with full voting rights.

Australiawill be apassiveobserverat
the first ASP andwill beunableto
nominatean Australiancandidatefor
judgeor prosecutor.Australiamaybe
able to votein thejudicial electionsin
January2003,dependingon therules
adoptedby thefirst ASP.

Formore information: Indira Rosenthal ph: 1-212-216-1283


