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ATTORNEY-GENERAL’SDEPARTMENT

Protocol Against theSmugglingof Migrants by Land, Seaand Air, Supplementingthe

United Nations ConventionAgainst Transnational Organized Crime

Mr Wilkie askedthe following question at thehearing on 13 February 2004:

‘Can thedepartmentpleasedo someresearchandadvisemehowmanypeoplehavebeencharged
with people-smugglingin, say,thelast 10 yearsandwhatsortsofpenaltieshavetheyreceived?’
(page26).

The answer to the honourablemember’s questionis as follows:

• Peoplesmugglingoffencesarecoveredby sections232A and233 oftheMigration Act1958

(Cth) andDivision 73 ofthe CriminalCodeAct1995 (Cth).

• Prior to 22 July 1999, ‘peoplesmuggling’ wascoveredby section233(1)(a)oftheMigration
Act. Section233 of theMigration Act makesit an offenceto bringnon-citizensinto Australia
in contraventionoftheMigration Act or to harbourillegal entrants.Themaximumpenalty
underthis sectionis 10 yearsimprisonmentand/or1,000penaltyunits.

• Recordsindicatethat from 1994to 22 July 1999,120 defendantswerechargedundersection
233(l)(a). Therewere118 convictions.

• A full analysisofstatisticson peoplesmugglingcaseshasonly beencompiledsincethe
introductionof section232A oftheMigration Act on 22 July 1999.

• Section232A oftheMigration Act makesit an offenceto organiseor facilitatethebringingor
comingto Australia,or theentry orproposedentryinto Australia,ofagroupof5 ormore
people. Themaximumpenaltyundersection232Ais 20 yearsimprisonmentand/or2,000
penaltyunits.

• Since1999,475 personshavebeenchargedwith offencesagainstsections232Aor 233 ofthe

Migration Act.

• 453 chargesresultedin convictions. Trials areongoingin 5 cases.

• In total, therehavebeen572 convictionsfor ‘peoplesmuggling’offencesin Australiain the
last 10 years.

• Personsconvictedof offencesagainstsections232A or233 generallyreceivea termof
imprisonment.For section232A, sentenceshaverangedfrom 8 monthsto 12 years. For
section233(1)(a)sentenceshaverangedfrom 4 monthsto 4 yearsand6 months.

• In somecases,termsofimprisonmenthavebeencombinedwith fines and/orconditionsnot to

enterAustralianterritorialwatersfor asetperiodoftime following releasefrom prison.

• Therearecurrently24 federalprisonersin gaolfor peoplesmugglingoffences.

1 of 1



JOINT STANDING COMMITTEE ON TREATIES
ATTORNEY-GENERAL’S DEPARTMENT

Protocol Against theSmuggling ofMigrants by Land, Sea and Air, Supplementingthe
United Nations ConventionAgainst Trausnational Organized Crime

Mr Wilkie askedthe following question at thehearing on 13 February 2004:

‘Can the departmentadvisewhathasbeendoneandwhatmaystill needto be done in theareaof
raising public awareness,to bring Australiainto line with the termsoftheprotocol?’ (page26)

The answerto the honourablemember’squestion is as follows:

• Article 15 ofthePeopleSmugglingProtocol provides that:

EachStatePartyshalltakemeasuresto ensurethat it providesor strengthensinformation
progranunesto increasepublic awarenessof thefactthatthe conductsetfourth in article6 of
this Protocol[peoplesmuggling]is a criminalactivity frequentlyperpetratedby organized
criminalgroupsforprofit andthat it posesseriousrisks to themigrantsconcerned.

In accordancewith article31 oftheConvention,StatesPartiesshall cooperatein thefield of
public informationfor thepurposeofpreventingpotentialmigrantsfrom falling victim to
organizedcriminalgroups.

• TheAustralianGovernmentalreadytakesawide rangeofmeasuresto increasepublic
awarenessof the factthatpeople-smugglingis acrime andto cooperatein thefield ofpublic
informationfor thepurposesofpreventingpotentialmigrantsfrom falling victim to organised
cnme. Thesemeasureswould fulfil Australia’sobligationsundertheProtocol.

DIMIA ‘s informationprogrammes

• TheDepartmentofImmigrationandMulticultural andIndigenousAffairs (DIMIA) conducts
aworld-wide campaignto inform smugglersofthepenaltiesandpotentialunauthortised
arrivalsoftheconsiderablerisksinvolvedin peoplesmuggling. TheOverseasInformation
Campaignincludesvideos,radionewsclips,postersandinformationkits translatedinto
12 languages.

• DIMIA alsoconductscampaignsin targettedareas.Forexample:

o In January2002an anti-peoplesmugglingcampaignwasconductedin Floresand
Sumbawa,Indonesia.Theprincipleaudiencewasthefishing communitieswho
areoftentargettedby smugglersto provideboatsandcrews. Subsequentsmaller
campaignsaimedatpotentialpassengerswereconductedin theJakartaareain
July 2002.

o In March2003 an informationcampaigntargetingpotentialunauthorisedboat
passengerswasconductedto provideinformationto severalhundredpeople
aboutlegaloptionsavailableandthedangersofattemptingunauthorised
movementsby seato Australia.
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• DIMIA hasassignedspecialistcomplianceofficesto Ankara(Turkey), Athens(Greece),
Bangkok(Thailand),Beijing (China),Beirut (Lebanon),Colombo(Sri Lanka),Guangzhou
(China),HongKong SAR, Islamabad(Pakistan),Jakarta(Indonesia),KualaLumpur
(Malaysia),Manila (Philippines),Moscow(Russia),Nairobi (Kenya),New Delhi (India),
PhnomPhen(Cambodia),Pretoria(SouthAfrica), Shanghai(China),Suva(Fiji) andTaipei
(Taiwan). Theseofficers extendAustralia’sinformationsharingnetworkandworkwith local
policeandimmigrationofficials to identif~’ andreporton theactivitiesofpeoplesmugglers
andcounterforeignnationalswho maytry to enterAustraliaillegally.

• DIMIA officials continueto delivertrainingto airline andimmigrationstaffin thecountries
wheretheyarelocated.

• Australiais an activeparticipantin anumberof internationalprogramsthatwork to combat
peoplesmuggling,including:

o theInter-governmentalConsultationson Asylum,RefugeeandMigration

Policies in Europe,NorthAmericaandAustralia(IGC)

o Asia-PacificConsultationson Refugees,DisplacedPersonsandMigrants(APC)

o an IrregularMigration andMigrantTrafficking in EastandSouthEastAsia
forum

o thePacificRim ImmigrationIntelligenceOfficers Conference.

AmbassadorforPeopleSmugglingIssues

• Thehighpriority theGovernmentplaceson the fightagainstpeoplesmugglingis
demonstratedby theappointmentofanAmbassadorfor PeopleSmugglingIssuesin 2002.

• TheAmbassadoris responsibleforpromotingacoherentandeffectiveinternationalapproach
to combatingpeoplesmuggling,particularlyin theAsia-Pacificregion,andto assistas
appropriatein thenegotiationofhigh-levelreturn, readmissionandresettlementagreements.
TheAmbassadoris alsotaskedwith following-up ontheresultsof thehighly successfulBali
RegionalMinisterial Conferenceson PeopleSmuggling,Trafficking in PersonsandRelated
TransnationalCrime.

Bali RegionalMinisterial Conferences

• The Bali RegionalMinisterial Conferenceson PeopleSmuggling,Trafficking in Personsand
RelatedTransnationalCrimehavealsostrengthenedregionalawarenessofthecrime of
peoplesmuggling. Australiaco-chairedtheseconferenceswith Indonesia.

• Representingnearly40 countries,Bali Processmemberscomefrom abroadspectrumofthe
Asia-Pacificregionandbring thefull diversityofviewsto thetable. At the first Bali
Conference,Ministersestablishedtwo Ad Hoc Experts’Groups,ably co-ordinatedby New
ZealandandThailandrespectively.

o Ad Hoc Experts’GroupI focuseson regionalandinternationalcooperation,and
particularlytheareaof informationexchange.It is coordinatedby NewZealand.
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o Ad HocExperts’ GroupII focusesmoreon legislation,law enforcement
cooperationanddocumentfraud, andis coordinatedby Thailand.

• As partof theBali Process,Australiaorganiseda legislativeworkshopin Port Dickson,
Malaysiaon 10-11 November2003. This workshopfocusedon theneedto improvethe
effectivenessofprosecutionsofpeoplesmugglersandtraffickersacrosstheregion. The
overall objectivewasto continueworkingtowardsdevelopinganeffectiveregionalsystemof
law enforcementthroughencouragingthedevelopmentofdomesticlegislationcriminalising
peoplesmugglingandtrafficking in personsandcooperationin mutuallegal assistanceand
extraditionor transferofpeoplesuspectedorconvictedofthesecrimes.The two day
workshopdemonstratedthesignificantprogressmadeby theBali Processcountriessincethe
first Bali RegionalMinisterial Conferencein April 2002andthe first legislationworkshopin
September2002, in drafting,enactingoramendingexistinglegislationto criminalisepeople
smugglingandtrafficking in persons.Theworkshophighlightedthat:

o 19 countriesnowhavecriminalpenaltiesin placeforpeoplesmugglingand/or
trafficking in persons,

o 12 countriesarecurrentlyconsideringimplementationof legislationor arein the
draft stageofimplementingsuchlegislation,

o 18 countrieshavemadeuseofthemodel legislationcriminalisingpeople
smugglingandtrafficking in personsdevelopedby AustraliaandChinaasa
resultofthefirst legislationworkshop,and

o 15 countrieshavemutuallegal assistancearrangementsand/orextradition
legislationcoveringpeoplesmugglingandtrafficking in personsandrelated
transuationalcrimes.

• Theworkshopalsohighlightedthe significantamountof informationthat is alreadyavailable

for countriesto drawon whendevelopingtheirlegislation.

Asia-PacificConsultations

• Australiachairedthe Inter-GovernmentalAsia-PacificConsultationson Refugees,Displaced
PersonsandMigrants(APC) in 2003. A numberofactivitiesundertakenthroughtheAPC
processsoughtto raiseawarenessof andcombatpeoplesmugglingandtrafficking in persons.

• TheAPCwasestablishedin 1996 to provideaforumfor thediscussionofissuesrelatingto
populationmovements,including refugees,displacedpersonsandmigrants. Its aim wasto
promotedialogueandexploreopportunitiesfor greaterregionalcooperationon thesematters.
TheAPChasoperatedas aninformal, consultative,non-bindingarrangementbetween
countriesin theAsia-PacificRegionandhasestablisheditself asauseful,broadlybased
discussionforum includinganti-peoplesmugglingandtrafficking issues.

• At the
8

th AnnualPlenaryon 8 -9 December2003,a panelsessiontookon thedevelopmentof
public awarenesscampaignsto facilitatethereturnandreintegrationofvictims ofpeople
trafficking.
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Awareness Raising — Trafficking in Persons

DomesticMeasures

• TheAustralianGovernmentannouncedthat it wasdevelopingadomesticcommunity

awarenessstrategyontrafficking in personson 13 October2003.

• Thecommunityawarenessstrategyaimsto:

o increasetargetaudiences’awarenessofthe issueoftrafficking in persons,

o providetargetaudienceswith factualinformationaboutthe issue,

o encouragetargetaudiences,particularlyvictims, to reportthecrime,

o encouragethemediato reportmorebroadlyonthemattersassociatedwith
peopletrafficking, andwith increasedunderstandingof thecomplexitiesofthe
issue.

• Thestrategycomprisesfourstagesoverfouryears.

• Theselecttenderprocessfor StageOneof theStrategy,comprisingexploratoryand
developmentalresearch,hasbegun. StageOnewill commencein April andit expectedto be
completedby September2004.

• Thestrategyhasthe following targetaudiences:owners,managersandreceptionistsof sex
industryservices,victims oftrafficking, othersexworkers,clientsofthe industry,brothel
regulators,themedia,communityhealth,welfare andethnicorganisations,andlaw
enforcementagencies.

Workwith RegionalCountries

• TheAustralianGovernmentis alsoworkingwith regionalcountriesto preventtrafficking in
persons,prosecutetraffickersandhelp thevictims oftrafficking.

• TheGovernmenthasplacedanewSeniorMigrationOfficer (Compliance)in Thailandto
focusexclusivelyon peopletrafficking in theSouthEastAsianregion. Thailandis aprimary
sourcecountryfor sexworkersandvictimsofpeopletrafficking andis alsoafocalpointfor
regionalanti-traffickingactivity. TheSeniorMigration Officer will work closelywith the
AustralianFederalPolice in Thailand.

• Australiaparticipatedin anExpertGroupMeetingon Preventionon InternationalTrafficking
andPromotionof PublicAwarenessCampaignsin theRepublicofKoreain September2003.
TheMeetingwasconvenedaspartof theBali RegionalMinisterialProcesson People
Smuggling,Trafficking in PersonsandRelatedTransnationalCrime.

• TheAustralianFederalPolice hasconductedawiderangeofcooperativeactivitieswith other
countriesto helpcombatpeoplesmuggling. In recentyearsthesehaveincluded:
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o trainingcoursesfor seniorpoliceto discusscurrentinvestigationandbest
practicetechniques,

o sexualoffencesinvestigationtrainingprogramswith Philippinelaw enforcement
bodies,

o genderawarenesstrainingwith thePapuaNewGuineaConstabulary,

o training on theCodeof ConductforLaw EnforcementOfficials, ratifiedby the
Office oftheUnitedNationsHigh Commissionerfor HumanRights,and

o advisingtheCambodianJointTransnationalCrimeInvestigationTeam.

RegionalProjectsSupportedbyAusAID

UNDPInter-AgencyProject:Trafficking in Women& Children

• This UnitedNationsDevelopmentProgram(UNDP) coordinatedprojectaimsto reducethe
incidenceoftrafficking ofwomenandchildren in theMekongSubregion(Cambodia,China -

YunnanandGuangxiProvinces,LaoPDR, Myanmar,ThailandandVietnam) by enhancing
thecapabilitiesof organisationsandpersonsto supporttrafficking victims (especiallywomen)
andby improving subregionalandnationalcommunicationandcooperation.The5-year
project(from May 1999 to April 2004) is beingdeliveredthroughtheUNDPRegionalOffice
in Bangkok. TotalAusAID contributionto thismulti-million dollarprojectis A$950,000.

• TheProjectaimsto develop:

o Action-orientednetworksandforumsat local, nationalandsub-regionallevels
strengthenedandsupported.

o Improvedpreventionthroughempowermentprograms.

o Improvedprotectionprograms.

o Improvedrecoveryandreintegrationprograms.

o Networksoflegal activistsandinstitutionsresponsiblefor legislation,policy and
law enforcementagainsttheperpetratorsoftrafficking andfor theprotectionof
victims identifiedandstrengthened.

IOM Return& ReintegrationofTraffickedWomen& Children

• Theobjectiveoftheprojectis to establishasystematicandsustainablecross-borderworking
arrangementfor thereturnandreintegrationoftraffickedandothervulnerablemigrant
womenandchildrenwithin thesix countriesoftheMekongregion- especiallyThailand,Lao
PDRandCambodia.Theprojecthasso far assistedwith thereturn,reintegrationand
protectionof 785 victims in Cambodia,Burma,LaosandVietnam. Theprojectalsoaimsto
strengthentheability ofpartnersinvolved,bothgovernmentandNGO,to provideassistance
to victims;to promotenecessarycooperationin theregionto successfullycountertrafficking
throughlegal, administrative,policy andadvocacymeasures.
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• Thisprojectcommencedin September2000andwill completein February2004. Australia’s
contributionto projectcostsis approximatelyA$ 4.7m. Projectstaffincludesthree
internationalofficers (TeamLeader- Bangkok,two projectofficers in Cambodia)andthree
nationalstaffresponsiblefor activitiesin Thailand,CambodiaandVietnam. The
InternationalOrganizationfor Migration (IOM) is implementingtheproject.

• A newphaseofthis projectis aboutto benegotiatedwith IOM. Thenewphasewill build
capacityofreferralagenciessuchas governmentagencies/NGOsin thehomecountryto
providereturnandreintegrationassistancefor victimsoftrafficking deportedfrom Australia.
Thiswill ensureservicesareavailableto all referredvictims.

IOM CapacityBuilding on Protectionof Trafficking Victims

• This projectobjectivewasto developcapacityto protectvictims of trafficking, in particular
womenandchildren,accordingto standardsestablishedin legislationandratifiedconventions
in thecountriesofThailand,CambodiaandVietnam. This wasto be achievedby establishing
proceduresfor handlingtrafficking victims, throughthedraftingofMemorandaof
Understanding(MOU) andthe developmentofmanualsandtrainingto ensuretheMOUs are
understood.

• MOUs wereto:

o Facilitatecoordinationofeffortsto assistvictimsof trafficking,anddefinethe
rolesandresponsibilitiesofeachpartneragencyor organisation(who is doing
what, whopaysfor which activity, howarethevictims transferredfrom one
entity to thenext).

o StatethecommitmentofThailand,CambodiaandVietnamto worktowardsthe
eradicationof trafficking in womenandchildren. Theywereto contain
guidelineson prevention,protection,prosecution,legislation,repatriationand
reintegration.The focusoftheMOUswasto be on prosecution,repatriationand
reintegration,whichrequirecooperationbetweenthecountryof origin andthe
countryof destination.

• MOUswereformulatedwithin thebasicphilosophyunderlyingtheproject: ahumanitarian
approachin thetreatmentof traffickedwomenandchildrenthatconsidersthemas“victims”
ratherthan“offenders”; andthenecessaryneedto “coordinate”approach,actionand
assistance.

• ThainationalMOUsbetweenthegovernmentandNGOsweresignedin March2003.
A bilateralMOU betweenThailandandCambodiawassignedin May 2003. Preliminary
discussionshavealsoledto ‘in principle’ interestin negotiatingaThailVietnamMOU.
Cambodiais alsoworkingto negotiateits own bilateralMOU with Vietnam,basedon the
draftThai/CambodianMOU. LaoPDRis alsoconsideringadraftMOU, basedon theThai-
CambodianMOU.

• FundingofA$300,000hascoveredactivitiesfor two andahalfyearsfromJuly 2000.
Thisprojecthasalsobeenimplementedby IOM.
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Asia Re2ionalCooperationto PreventPeopleTraffickinn

• This projectseeksto strengthenregionalcooperationandlegalpolicy frameworksthrough
identifiedASEAN+ China(YuunanProvince)nationalpointsof contact,andbuild national
andregionalcapacityto moreeffectivelypreventtrafficking in womenandchildren. The
projectwill extendfor 3 yearsfrom April 2003;expectedcostis approximately$8.5 million.

• Undersupportfrom this project,specialistanti-traffickingunits arebeingestablishedwithin
nationallaw enforcementagenciesin thefourselectedfocuscountries:Burma,Cambodia,
LaoPDR andThailand.TheProjectalsoactivelysupportsstrategiesto develop
communicationandcollaborationbetweenthevariousspecialistanti-traffickingunits across
nationalborders.It is anticipatedthat, overtime, theseunitswill becometheanchorpointsfor
successfulnationalandregionalstrategiesagainsthnmantraffickers.

• While thespecialisttrafficking responseunits areakey focusfor training andtechnical
assistancedeliveredundertheProject,it is essentialto ensurethat improvementsin onepart
ofthesystem(law enforcement,for example)arenot ‘blocked’ by on-goingweaknesses
elsewhere(suchasprosecutionandthejudiciary). In orderto avoidthis,theProjectis
supportingotherrelevantpartsofthecriminaljusticesystemonthebasisofadetailed
assessmentofneedsandcapacities.This includessupportfor cooperation/ information
exchangebetweendifferent componentsofthesystemas well as supportfor law reform
wherethis is necessaryandaccepted.

• Successfulinvestigationandprosecutionoftraffickersis commonlyrelianton victim
testimony.Accordingly, theProjectrecognisesthecrucial rolethatgovernmentandnon-
governmentvictim supportagencies(VSAs) canplayin improvingthecriminaljustice
responseto trafficking throughtheir supportfortrafficking victims aswitnesses.TheProject
promotescooperationandcollaborationbetweenlaw enforcementagenciesandVSAs aswell
ascross-bordercollaborationandcooperationbetweenVSAs.

• In additionto theseregionalandcross-borderactivities,theProjectenvisagesspecific
initiatives aimedatpromotingclosercooperationandcollaborationbetweenProjectcountries,
othermembercountriesofASEANandChina. Activities includesupportfor thedevelopment
andimplementationofMOUs andotherformal cooperationagreements.TheProjectalso
workscloselywith theASEAN Secretariaton issuesandactivitiesofcommoninterest.

• Theprojectseeksto help reducethenumberofpeoplewhobecomevictims ofpeople
traffickersin SoutheastAsia (with aninitial focusin Cambodia,Lao PDR,Burmaand
Thailand)by facilitating regionalcooperationandthedevelopmentof aregionalstrategy.
Theaim is to build on workthat is alreadybeingdonein thefield, andto strengthenhigh-
levelcommitmentto moreeffectivepreventionofpeopletrafficking. Initial country
componentsemphasiscapacitybuilding, drawinglessonsfrom experienceacrosstheregion,
informationexchangewith theexpectationthat thiscouldleadto moresuccessful
prosecutions,andan activeprocessofregionalconsultation.All countriesin SouthEastAsia
will beableto benefitfrom andparticipatein projectactivitiesfocusedon developing
regionallevel policy coordinationandtraining.

• An importantstepin thedevelopmentofaregionalpolicy is informing ASEAN policy
makersabouttheexperiencegainedfromprojectactivities. To this end,presentationsabout
projectactivitieswill bemadeto ASEANcommitteesandotherappropriateregionalbodies.
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Preventingthe CommercialSexualExploitationofChildrenThroughTourismIndustryTraining

• Theobjectiveof theprojectwasto heightenawarenessof child sextourismwithin thetourism
industryin eachcountry,andto providetouristprofessionalswith practicalstrategiesto
combatit. “PreventingtheCommercialSexualExploitationof ChildrenThroughTourism
IndustryTraining” involveddevelopmentofatrainingmoduleaimedat thetourismsectorsin
Cambodia,thePhilippinesandIndonesia.Thetraining moduleincludedaninformation
booklet, teachingguidelinesdevelopedfor eachcountry,andatrainthetrainerprogram. The
modulewasdesignedto traintourismstudents,educatorsandindustrypersonnel,andfocused
on providinglocally producedmaterialsto equipworkersin thehotel andtourismindustryto
addresssexualexploitationofchildren. The projectextendedfrom Januaryto September
2000atacostof $140,000. Theprojectwasmanagedby ECPAT Australia(End Child
Prostitutionin AsianTourism).

• Australiaprovidedall funding for thisproject. Recipientcountriesparticipatedthrough
consultationsheldwith tourismtraining institutions(public andprivate),governmenttourism
authoritiesandlaw enforcementagencies.

• Thebenefitsof theprojectwere: improvedactionto combatchild sexualexploitationin the
tourist industry, greaterknowledgeoftheproblem,andstrongernetworksamongcommunity,
governmentandtourist industrystakeholders.

PreventingChild Abusein ASEAN TourismDestinations:Building CapacityofNationalTourism
Administrations

• Objectivesofthis currentproject, alsomanagedby ECPAT Australia,areto build capacityof
NationalTourismAdministrationstaffandtrainers,anddevelopregionalpolicyoptionson
internationalstandardsandtourismindustryguidelines,on theprotectionof childrenfrom
sexualexploitationin touristdestinations.Theprojectalsoseeksto contributeto longer-term
improvementin theprotectionof childrenin participatingcountries(Burma,Cambodia,
Indonesia,Lao PDR,thePhilippines,Thailand,andVietnam) andmoregenerallyin the
region. Totalprojectbudgetis $350,000overtwo yearsfrom April 2002.

TheAustralia-ChinaHumanRights TechnicalCooperationProgram(HRTC

)

• Since1997,Australiahasprovided$4.8million for activitiesundertheHRTC, whichhas
assistedin strengtheningthepromotion,protectionandadministrationofhumanrightsin
China. Thishasincludedanumberoftraining activitiesandworkshops(totalvalue$227,672
to date)for officials andcommunity-levelworkerson practicalmethodsto combattrafficking
ofwomenandchildren. In 2003/04,Australiawill provideafurther$1.4million for the
HRTC, including$117,800for furtheranti-traffickingactivities.

• TheHRTC hasalsosupportedmanyotheractivities in thelegal reformandjusticesector,
including trainingfor Chineseprisonofficers,designofaworkshop/seminarby andfor
judgeson rulesofevidence,andatrainingcourseon reasonedjudgementsfor seniorChinese
judges.
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AustralianSupportfor RegionalTrafficking Conferences

• Australianbilateralaidprogramsprovidedapprox$50,000to assistAsiangovernment
representativesto attendtheFebruary2002Bali RegionalMinisterial Conferenceon People
Smuggling,Trafficking in PersonsandRelatedTransnationalCrime.

• Australia(AusAID) will provideafurther$280,000to assistdevelopingcountry
representatives(including Cambodia,EastTimor, Fiji, Kiribati, Laos,Mongolia,Naurn,
PapuaNewGuinea,Philippines,Samoa,SolomonIslands,Thailand,VanuatuandVietnam)
attendthesecondRegionalMinisterial Conferenceon PeopleSmuggling,Trafficking in
personsandRelatedTransnationalCrime (“Bali II”), to beheldin Bali 29-30April 2003and
thePreparatoryMeetingto beheldin Jakarta27 March, 2003.

• AusAID’ s supportformspartof awhole ofgovernmentapproachto theseissuescoordinated
throughHerExcellency,Ms CarolineMillar, theAmbassadorfor PeopleSmugglingIssues
(DepartmentofForeignAffairs andTrade). ThepurposeoftheBali II processis to reacha
consensuson waysandmeansto continueto promoteandencourageregionalefforts to
combatpeoplesmuggling,trafficking in personsandrelatedtransnationalcrime following
uponBali I, andwill includereportsfromthe two Ad Hoc Experts’WorkingGroups(AHED
I on RegionalandInternationalCooperationandAHEG II on PolicyIssues,Legislative
FrameworkandLaw Enforcement).

• LegislativedraftingassistancehasalsobeenprovidedunderAusAID’s bilateralaidprogram
to Cambodiain relationto thedomesticimmigrationlawsproject. Theprojectis designedto
draft stand-alonelegislationto enactpeoplesmugglingasanoffencein Cambodianlaw. The
projectis dueto commencein March2003andwill be fundedby AusAID (upto A$50,000)
andmanagedby DIMIA

• Australiaprovidedapprox$5,000(throughAsia Regionalaid funds)to assistregional
representativesto attendtheASEAN Workshopon Trafficking in WomenandChildrenheld
atPattaya,Thailand,in June2002. Theworkshopwaschairedby Police Major General
Amarin Niemskul,DeputyCommissionerofSpecialBranch,RoyalThaiPolice,havingbeen
organisedthroughthesupportofMajor GeneralKrerkphongPukprayura(of Thai
ImmigrationBureau,RoyalThai Police)who is chairoftheAd Hoc Experts’Groupon
Policy, LegislationandLaw Enforcement,oneofthe two working groupssetup for theBali
Follow Up Process.Thisworkshopwasinitially proposedby ThailandattheFirst Annual
ASEANSeniorOfficials’ Meetingon TransnationalCrime (SOMTC)held in Bangkokin
March2001. Theworkshopaimedto strengthencapacitybuilding oflaw enforcement
authoritiesandpractitioners,andto focuson measuresto implementrelatedUN Convention
andProtocolagreementsamongASEAN membercountries,law enforcementand
immigrationformalities,andcooperationin victimtreatment.

Vietnam: HumanRightsSmall GrantsScheme

• In May2003Hanoi Postapprovedfundingof$44,000to providesupportfor the
rehabilitationoftraffickedwomenreturningfrom ThailandandChinato thenorthernborder
areaof Vietnam(specificallyto QuangNinh Province).Projectdeliveryis throughtheCentre
for ReproductiveandFamily Health.Projectobjectivesare:to improvethesocialrelations,
economicconditionandrights oftraffickedwomenandtheirreintegrationin to society;and
to raiseawarenessoftrafficking.
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OtherNGO/Post-initiatedSmallActivities

• Small Activities (Thai Post): Activities delivered between1996-98providedfor: interpreting
services for Burmese women and girls in Thai detention centres and NGOshelters; a booklet
in Cambodiato helpraisepublic awarenesson trafficking; andassistanceto helpdocument
casesandsupportyoungBurmesewomentraffickedinto Thailand.(Total Expenditure:
$14,146)

• HumanRights Small Grants Scheme — Thailand: Assistance was providedbetween2000-
2002 for three activities helping victims of child trafficking in Bangkok, promoting the human
rights of refugeeandmigrantsin Thailandandworkingwith migrantchildren. (Total
Expenditure:$113,363)

• Protecting Exploited Child Labourers in the Philippines: This 5 year $2.3 million activity
(1995-2000) implemented through UNICEF focused primarily on child labour,but also
addressedtrafficking. Assistancewasprovidedfor theprotectionandrehabilitationofabused
andexploitedchild victims oftrafficking, sexualexploitationandchild labour(Expenditure:
$600,000attributableto child trafficking).

• Traffic in Children in Greater Mekong Area: This activity providedtrainingprogramsto
preventandmonitortrafficking in childrenin theGreaterMekongArea (TotalExpenditure:
in1995-96of $48,324).
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JOINT STANDING COMMITTEE ON TREATIES

ATTORNEY-GENERAL’SDEPARTMENT

United Nations Convention Against Transnational Organized Crime

Dr Southcott askedthe following question at thehearing on 13 February 2004:

‘I askedaboutIndonesiabefore,andI amsuretheconmiitteewould be especiallyinterestedin
Singapore,Indonesia,Vietnam,MalaysiaandThailand— in howfar theirprocesseshavegot and
howclosetheyareto acting ... Wewould be interestedin Cambodiaaswell’ (pages20-21).

The answerto thehonourable member’s questionis as follows:

Cambodia

• CambodiasignedtheConventionon 11 November2001. TheDepartmentwill providethe
Committeewith informationon Cambodia’sprogresstowardsratificationas soonaspossible.

Indonesia

• IndonesiasignedtheConventionon 12 December2000. TheDepartmentwill providethe
Committeewith informationon Cambodia’sprogresstowardsratificationas soonaspossible

Malaysia

• MalaysiasignedtheConventionon 26 September2002andaimsto ratify theConventionin
thefirst quarterof2004. Malaysia’sMoney-LaunderingAct wasamendedto comply with the
Conventionandfinal agreementto sign theConventionis currentlywith the
Secretary-GeneraloftheMinistry ofHomeAffairs.

Singapore

• SingaporesignedtheConventionon 13 December2000. Singapore’sMinistry ofForeign
Affairs hasadvisedtheDepartmentofForeignAffairs andTradethat thereis an inter-agency
processunderway in Singaporeto considerwhat changesarerequireddomesticallyso that
SingaporemayratifytheConvention. Officialssaidthat Singaporeviewsratificationvery
seriouslyandwantsto ensurethatall domesticmeasuresarein placeto ensurecompliance.
Singaporecouldnot give atime-framefor ratification.

Thailand

• ThailandsignedtheConventionon 13 December2000. Thai officials haveadvisedthe
DepartmentofForeignAffairs andTradethat Thailandintendsto ratify theConvention. The
Thai Criminal Law Instituteis finalisinga reportoutliningnewlawsandamendmentsto
existing lawsrequiredfor Thailandto implementtheConvention. TheGovernmentis
requiredto undertakeapublic consultationprocessbeforesubmittingthepackageofdraft
lawsto CabinetandthenParliament.Thai officials arenotin apositionto estimatea
timeframefor theconclusionofthisprocess.
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JOINT STANDING COMMITTEE ON TREATIES
ATTORNEY-GENERAL’S DEPARTMENT

United Nations ConventionAgainst Transnational Organized Crime

The Hon SouthcottMP askedthefollowing question at the hearing on 13 February 2004:

‘Going back to thedeclaration, have any other state parties to the protocol included a declaration
suchasthis on signature?’(page23)

The answer to thehonourable member’squestion is asfollows:

• Four states in total havemadedeclarationsto theProtocolto Prevent,SuppressandPunish
Traffickingin Persons,especiallyWomenandChildren (the Protocol) (whetheron signatureor
on ratification,acceptance,approvaloraccession).Sevenstateshavemadereservationsto the
Protocol.

• OtherthanAustralia,two states(Belgium andSaudiArabia) depositedadeclarationon

signature.

• No statehasmadeaninterpretativedeclarationsimilar to Australia’sdeclaration.

• For yourinformation,all thedeclarationsandreservationsmadeto theProtocolareattached.
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ATTACHMENT

Declarationsand Reservations

(Unlessotherwiseindicated, the declarationsand reservationswere madeupon ratification,
acceptance,approval or accession.)

Australia
Upon signature:

Declaration:

“The Governmentof Australiaherebydeclaresthatnothingin theProtocolshall beseento be
imposingobligationson Australiato admit or retainwithin its borderspersonsin respectofwhom
Australiawould not otherwisehaveanobligationto admitor retainwithin its borders.”

Azerbaijan

Declaration:

“The Republic of Azerbaijan declares that it is unableto guaranteetheapplicationof theprovisions
of the Protocol in the territoriesoccupiedby theRepublicofArmeniauntil theseterritoriesare
liberatedfrom thatoccupation.”

Reservation:

“In accordancewith paragraph3 ofArticle 15 oftheProtocol,theRepublicof Azerbaijandeclares

that it doesnotconsideritselfboundby paragraph2 ofArticle 15.”

Belgium

Uponsignature:

Declaration:

TheFrench,FlemishandGerman-speakingCommunitiesandtheRegionsof Wallonia,Flanders

andBrussels-Capitalarealsoboundby this signature.

Ecuador
Reservation:

Exercisingthepowersreferredto in article15, paragraph3, oftheProtocolto Prevent,Suppress
andPunishTrafficking in Persons,EspeciallyWomenandChildren, theGovernmentof Ecuador
makesareservationwith regardto article 15, paragraph2, relatingto thesettlementofdisputes.

El Salvador
Upon signature:

Reservation:

TheGovernmentoftheRepublicofEl Salvadordoesnot consideritself boundby paragraph2 of
article 15, inasmuchas it doesnot recognizethecompulsoryjurisdictionoftheInternationalCourt
ofJustice.
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Lao People’sDemocratic Republic

Reservation:

“In accordance with paragraph3, Article 15 oftheProtocolto Prevent,SuppressandPunish
Trafficking in Persons,especiallyWomenandChildren,SupplementingtheUnitedNations
ConventionAgainstTransnationalOrganizedCrime, theLao People’sDemocraticRepublicdoes
not consideritselfboundby paragraph2, Article 15 ofthepresentProtocol.TheLao People’s
DemocraticRepublicdeclaresthat to refera disputerelatingto interpretationandapplicationof the
presentProtocolto arbitrationor [the]InternationalCourt ofJustice,theagreementof all parties
concernedin thedisputeis necessary.

Lithuania

Reservation:

“AND WHEREAS,it is provided in paragraph3 of Article 15 of the Protocol, the Seimas of the
Republicof Lithuaniawould like to declarethat theRepublicofLithuaniadoesnotconsideritself
boundby paragraph2 ofArticle 15, whichprovidesthatany StatePartymayreferany dispute
concerningthe interpretationorapplicationofthesaidProtocolto theInternationalCourtof
Justice.”

SaudiArabia
Uponsignature:

Declarationandreservation:

Thepublic orderoftheKingdomof SaudiArabiaprohibitstrafficking in personsfor thepurpose
referredto in paragraph(a)ofArticle 3 oftheProtocolto Prevent,Suppress,andPunishTrafficking
in Persons,EspeciallyWomenandChildren.

TheKingdomdoesnot consideritselfboundby paragraph2 of Article 15 ofthesaidProtocol.It
makesreservationsregardingthecontentsofparagraph3d ofArticle Six andparagraph1 ofArticle
7 of thesaidprotocol.

Tunisia
Reservation:

In ratifying theProtocolto Prevent,SuppressandPunishTrafficking in Persons,especiallyWomen
andChildren, supplementingtheUnitedNationsConventionagainstTransuationalOrganized
Crime,adoptedby theGeneralAssemblyoftheUnitedNationson 15 November2000,declares
that it doesnotconsideritselfboundby article 15, paragraph2, of theProtocolandaffirms that
disputesconcerningtheinterpretationor applicationoftheProtocolmaybe referredto the
InternationalCourt ofJusticeonly afterit hasgiven its prior consent.
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JOINT STANDING COMMITTEE ON TREATIES

ATTORNEY-GENERAL’S DEPARTMENT

United Nations ConventionAgainst Transnational Organized Crime

Mr Wilkie askedthefollowing question at the hearing on 13 February 2004:

‘I am curious as to what theprocedurewould be if someonefelt that wewerein breach of

paragraph2 ofarticle 11’ (page22).

The answerto the honourablemember’s questionis as follows:

• Article 11, paragraph 2 oftheUnited Convention Against Transnational Organized Crime
(TOC Convention) provides:

Each State Party shall endeavourto ensure that any discretionary legal powers under its
domesticlaw relatingto theprosecutionofpersonsfor offencescoveredby this Conventionare
exercisedto maximizethe effectivenessof law enforcementmeasuresin respectofthose
offencesandwith dueregardto the needto deterthe commissionofsuchoffences.

• FortheCommittee’sreference,theProsecutionPolicy oftheCommonwealthstatesthat
‘throughoutaprosecutiontheprosecutormustconducthimselfor herselfin amannerwhich
will maintain,promoteanddefendthe interestsofjustice’.

• In theeventthatAustraliabecomesaPartyto theTOC ConventionandanotherStateParty
felt thatAustraliahadnotcompliedwith its obligationunderArticle 11(2), the largely
aspirationalnatureoftheobligationin Article 11(2)meansthat it is extremelyunlikely that
this concernwould becomethesubjectof aformal disputeundertheConvention. If anything,
aStatePartythat felt thatAustraliawasin breachofits obligationunderArticle 11(2)would
raisethematterwith theAustralianGovernmentthroughdiplomaticchannels.

• However,theConventiondoessetout a formaldisputeresolutionmechanismfor States
Parties. Article 35 providesthatStatesPartiesshall endeavourto settledisputesconcerning
theinterpretationorapplicationoftheConventionthroughnegotiation.

• If a disputecannotbe settledthroughnegotiationwithin areasonabletime, thedisputemaybe
submittedto arbitrationattherequestofoneofthedisputingStatesParties. If, aftersix
monthsafterthedateoftherequestfor arbitration,theStatesPartiesareunableto agreeon
theorganisationof thearbitration,eitherstatemayreferthedisputeto the InternationalCourt
of Justice. The InternationalCourtof Justiceis theprincipaljudicial organoftheUnited
Nations. Only statesmayapplyto andappearbeforetheCourt.

• A StatePartywith concernsaboutanothercountry’simplementationoftheConventioncould
alsoraisethematterattheConferenceoftheParties.Thefirst ConferenceofthePartiesis
scheduledfor 28 Juneto 9 July 2004. A corefunctionoftheConferenceis in ‘[r]eviewing
periodically the implementationofthis Convention’and‘[mlaking recommendationsto
improve this Convention and its implementation’ (Article 32).

• Under Article 32, a State Party also has an obligation to providetheConferenceof theParties
with informationon its programmes,plansandpractices,aswell aslegislativeand
administrativemeasuresto implementtheConvention,asrequired. This reporting
mechanismprovidesanothercheckon statepractice.
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• The TOC Conventionis an agreementbetweenstatesanddoesnotprovide for dispute
resolutionbetweenstatesandindividuals. However,if an individual felt that Australia was in
breachofits obligationsunderparagraph2 ofArticle lithe issuecouldberaisedwith the
Governmentin thesameway asany otherissueofpublic concern.
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JOINT STANDING COMMITTEE ON TREATIES
ATTORNEY-GENERAL’S DEPARTMENT

Protocol Against theSmugglingof Migrants by Land, Sea and Air, Supplementingthe
United Nations ConventionAgainst Transnational Organized Crime

Dr Southcott askedthe following question at the hearing on 13 February 2004:

‘Paragraph 24 ofthe national interest analysis refers to article 17 ofthe protocol, which relates
really to statepartiesconsideringbilateralor regionalagreementsto enhancetheprovisionsofthe
protocol. Canthecommitteehavesomeinformationon what effortsAustraliahasmadeto this end
to concludebilateralor regionalagreementsoroperationalarrangementsor understandings?’
(page26)

The answerto thehonourable member’s questionis as follows:

Law EnforcementCooperationProgram

• TheAustralianFederalPolice’s(AFP) Law EnforcementCooperationProgramis basedon
theAFP’sinternationalliaisonofficer network. Officersin thenetworkform thelink between
countries,facilitatingtheexchangeofinformationaswell asenhancingcommunicationand
understandingby attendinginternationalconferencesandseminars,promotingtheProgram
andbuilding arapportwith lawenforcementofficersoftheirhostcountry.

• TheAFP hasan overseasliaison officernetworkof41 officers at24 postsin 23 countries.

• TheAFP alsohasarangeofmemorandaofunderstandingwith law enforcementagencies
addressingcooperationon issuesincludingtransnationalorganisedcrime. TheAFP currently
has MOUsin place with:

o IndonesiaNationalPolice

o RoyalThaiPolice

o Colombia

• ColombianNationalPolice

• DepartmentofAdministrativeSecurity

• Fiscalia(Attorney-General’sDepartment)

o Philippines

• Philippines National Police

• Philippines Drug Enforcement Agency

• National Bureau of Investigations

o United States Drug Enforcement Administration

• The AFP is currently negotiating arrangements with
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o TheRoyalMalaysiaPolice

o TheSingaporePolice

• TheAFP alsoparticipatesin initiative suchasInterpol’sProjectBridge. ProjectBridge
assistslaw enforcementagenciessharevital informationandinterpretandanalysethat
informationto useit attackingorganisedpeoplesmugglingactivities.

DepartmentofImmigrationandMulticulturalandIndigenousAffairs(DIMIA)

• A key component of Australia’ssuccessin combatingpeoplesmugglingto Australiahasbeen
theestablishmentoftheRegionalCooperationArrangements(RCA) in placein Indonesia,
and,on a smallerscale,in Cambodia.

• TheRCAprovide for intercepted Prospective Illegal Immigrants (Pus) to be cared for by the
International Organization for Migration (IOM), any potentialprotectionneedsassessedby
IJNHCR and voluntary return is encouraged.

• DIMIA’s programme of capacitybuilding with Indonesiaandotherpriority countriesin Asia
is aimedatassistingcountriesto strengthentheirbordermanagementcapabilityto assistthem
in combatingpeoplesmuggling,trafficking in people,combatingterrorismandotherformsof
transnationalcrime. Without effectivebordermanagementandcontrol,peoplesmugglersand
othersinvolved in facilitatingthe illegal movementofpeoplewill continueto takeadvantage
of poorlymanagedbordersto movefreelythroughtheregion.

• DIMIA’s approachto internationalengagementto combatpeoplesmugglingandotherforms
of transnational crime is multifaceted and includes:

o Developingand/orenhancingcooperative,ongoingrelationshipswith source,
first asylum,transit,donoranddestinationcountries,

o Negotiatingbilateralandmultilateralagreementsaimedat disruptingillegal
migrationandpeoplesmuggling,

o Promoting a greater international awareness and appreciation of people
smuggling,

o Participatingin internationalfora that addressissuesof international protection,
unlawfulmigrationandpeoplesmuggling,

o Developingcapacitybuilding initiatives, includingfacilitating accessto technical
adviceandtraining,suchas docnmentfraudtraining,Englishlanguageandother
specialisedtrainingto priority countries’selectedimmigrationofficials and
othersinvolvedwith managingbordercontrolandentry. Someexamplesof
capacitybuilding are:

• provisionoffully equippeddocumentfraud laboratoriesto immigration
bureausin Indonesia,Laosandthe Philippines, and

• Englishlanguagetraining andpublic administrationscholarshipsto
selectedIndonesiaimmigrationofficers in Australia.
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• Australiahasincreasedlevelsofinformationexchangeandcooperationwith othercountries
affectedby this illegal trade,includingUK, France,Italy, Austria, SwitzerlandandtheUnited
Kingdom.

• In October 2002andagainin June2003 DIMIA officers from theIntelligenceAnalysis
Sectionmetwith IntelligenceOfficersin theUnitedKingdom,France,Italy, Austria,
SwitzerlandandEngland,to exchangeinformationon peoplesmugglingandrelatedissues,
andto form andenhancenetworksimportantto the fight againstpeoplesmuggling.

• DIMIA continuesto activelyparticipatein internationalfora suchastheInter-Governmental
Consultson Asylum,RefugeeandMigration Policiesin Europe,NorthAmericaandAustralia
(IGC) AnalystsGroupandPacificRim (PACRIM) Immigration Intelligence Officers
Conference.

• A list of DIMIA’s current bilateral agreements on co-operation to combatpeoplesmuggling
andtrafficking is attached.
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DIMIA’s bilateral agreementson cooperationto combatpeople smugglingand trafficking

Country Agreement Title Status Date
Afghanistan MOU MemorandnmofUnderstanding

betweenAfghanistanandAustralia
on theVoluntaryReturnofAfghan
RefugeesandAsylnm Seekersfrom
Australiato Afghanistan

Signed 16 May 2002

Afghanistan MOU MemorandumofUnderstanding
betweentheTransitionalIslamic
StateofAfghanistanAnd The
CommonwealthofAustraliafor
Cooperationon IssuesRelatingto
IrregularMigration And People
Smuggling.

Signed 6 May2003

Cambodia MOU Memorandumof Understanding
betweenKingdom ofCambodiaand
theGovernmentofAustralia
ConcerningMutual Cooperationin
CombatingIrregularMigration,
PeopleSmugglingandTrafficking.

Signed 4-Mar-02

Canada ArrangementIn July 1999,DIMIA signedan
“Arrangementon Mutual
CooperationIn CombatingIllegal
Immigration”betweenDIMIA and
CitizenshipandImmigration Canada.
This arrangementprovidedfor
cooperationon theexchangeof
informationon illegal migrationand
smugglingactivities,priority for
prosecutingsmugglers,andmutual
supportandtraining.

Signed July 1999

China,
People’s
Republicof

MOU MemorandumofUnderstanding
BetweentheGovernmentof
AustraliaandtheGovernmentofthe
People’sRepublicofChinaon
Cooperationin CombatingCrime.

Signed 8 Sep 1999

China,
People’s
Republicof

Minutesof
Discussions

Minutesof DiscussionsBetweenthe
Departmentof Immigrationand
Multicultural Affairs of Australia,the
AustralianFederalPolice andthe
Ministry ofPublic Securityofthe
People’sRepublicofChina
ConcerningStrengtheningLaw
EnforcementCooperationand
CombatingIllegal Immigration
Matters.

Signed 16 May 2000
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East Timor MOU MOUbetween the Govt of Australia
and the Govt of East Timor on the
exchange of information and mutual
cooperation in combating illegal
immigration and people smuggling

Signed 28 Feb 2002

EastTimor MOU MOU betweentheGovt ofAustralia
andtheGovt ofEastTimor on
regionalcooperationarrangements
for combatingillegal immigration
andpeoplesmuggling

Signed 28 Feb 2002

Fiji MOU MOU on mutualcooperation
betweentheGovernmentofAustralia
andtheGovernmentofFiji on
migration,refugees,irregular
migrationandpeoplesmuggling

Signed 29 April 2003

IOM Exchangeof
Letters

ExchangeofLettersBetweenthe
GovernmentofAustraliaandthe
InternationalOrganisationfor
Migration for Activities in Indonesia
to SupporttheImplementationofthe
RegionalCooperationModel to
CombatPeopleTrafficking and
IrregularPeopleMovements

Signed 20 Jul 2000

Iran MemorandumofUnderstandingon
ConsularMattersbetweenthe
GovernmentofAustraliaandthe
Governmentofthe IslamicRepublic
of Iran

Signed 12 March2003

Laos MOU Memorandumof Understanding
betweentheLao People’s
DemocraticRepublicandthe
Governmentof AustraliaConcerning
Mutual Cooperationin Combating
Unlawful Migration,Trafficking in
HumansandSmugglingofPeople.

Signed 29 April 2003

PapuaNew
Guinea

MOU MemorandumofUnderstandingon
Illegal PeopleMovementsin the
TorresStrait

Signed 9 Feb 1994

PapuaNew
Guinea

MOU MemorandumofUnderstandingon
MutualCooperationbetweenthe
GovernmentofPapuaNewGuinea
andtheGovernmentofAustraliaon
Migration, RefugeesandPeople
Smuggling.
JointMinisterial Statementin
Supportof MutualCooperationin
CombatingIllegal Immigration,
includingreturnagreement.

Signed 1 July 2003

Sri Lanka JMS Signed 29 April 03
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Thailand JMS JointMinisterial Statementin
SupportofMutual Cooperationin
CombatingIllegal Immigration.

Signed 6-Jul-01

Vietnam JS Joint Statementin SupportofMutual
Cooperationin CombatingIllegal
Imnugration.

Signed 14-Sep-00
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