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AGREEMENT BETWEEN
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AND
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ON SOCIAL SECURITY



AGREEMENT BETWEEN AUSTRALIA AND THE CZECH REPUBLIC ON
SOCIAL SECURITY
Australia and the Czech Republic (hereinafter “the Contracting States”),
Wishing to strengthen the existing friendly relations between the two Contracting States,
and

Being desirous of regulating the relationship between them with respect to social security
benefits and coverage,

Have agreed as follows:

PART I

GENERAL PROVISIONS

Article 1
Definitions
1. In this Agreement:
@) “benefit" means a benefit, pension or allowance as well as any additional amount,

increase or supplement payable under the legislation of that Contracting State but,
for Australia, does not include any benefit, payment or entitlement under the law
concerning the superannuation guarantee;

(b) “Competent Authority” means,

in relation to Australia, the Secretary to the Commonwealth Department
responsible for the legislation specified in subparagraph 1(a)(i) of Article 2,
except in Part 11 of the Agreement, and other Parts of the Agreement as they affect
that Part, where it means the Commissioner of Taxation or an authorised
representative of the Commissioner, and,

in relation to the Czech Republic, the Ministry responsible for the legislation in
subparagraph 1 (b) of Article 2;

(©) “Competent Institution” means the institution or agency which has the task of
implementing the applicable legislation;

(d) “legislation” means,



in relation to Australia, the laws specified in subparagraph 1(a)(i) of Article 2
except in Part 11 of the Agreement, and other Parts of the Agreement as they affect
that Part, where it means the laws specified in subparagraph 1(a)(ii) of Article 2,
and,

in relation to the Czech Republic, the legislation specified in subparagraph 1(b)
of Article 2;

(e) “creditable period ” means a period of insurance, substitute period and equivalent
period completed under the legislation of the Czech Republic;

()] “period of Australian working life residence” means a period defined as such in
the legislation of Australia but does not include any period deemed pursuant to
Article 11 to be a period in which that person was an Australian resident.
2. In the application by a Contracting State of this Agreement, any term not defined shall,
unless the context otherwise requires, have the meaning which it has under the legislation of that
Contracting State.

Article 2
Legislative Scope

1. This Agreement shall apply to the following legislation:
@) in relation to Australia:

(i) the Acts forming the social security law in so far as the law provides for,
applies to or affects age pension;

(i) the law concerning the superannuation guarantee (which at the time of
signature of this Agreement is contained in the Superannuation Guarantee
(Administration) Act 1992, the Superannuation Guarantee Charge Act
1992 and the Superannuation Guarantee (Administration) Regulations);

(b) in relation to the Czech Republic: the Pension Insurance Act and related acts.

2. Notwithstanding the provisions of paragraph 1, unless otherwise provided in this
Agreement, the legislation referred to in this Article shall not include treaties or other
international agreements on social security that may be concluded between one Contracting State
and a third party.

3. Except as provided in paragraph 4, this Agreement shall also apply to future legislation
which amends, supplements or replaces the legislation specified in paragraph 1.

4. This Agreement shall not apply to future legislation which extends the existing legislation
of either Contracting State to new categories of beneficiaries or new benefits unless the
Competent Authorities of both Contracting States agree otherwise.



Article 3
Personal Scope

This Agreement shall apply to any person who:

@) is or has been an Australian resident, or is or has been subject to the legislation of
Australia; or
(b) is or has been subject to the legislation of the Czech Republic

and to other persons in regard to the rights they derive from the person described above.

Article 4
Equality of Treatment

All persons to whom this Agreement applies shall be treated equally by a Contracting State in
regard to rights and obligations which arise under the social security law of Australia in so far as
the law applies to or affects the age pension, the legislation of the Czech Republic or by virtue of
this Agreement.

Article 5
Export of Benefits

1. Unless otherwise provided in this Agreement, benefits of one Contracting State, when
payable by virtue of this Agreement, shall be payable to persons who are residents of, or in, the
territory of either Contracting State.

2. Where the legislation of a Contracting State provides that a benefit is payable in a third
State, then that benefit, when payable by virtue of this Agreement, is also payable in that third
State.
PART II
PROVISIONS ON COVERAGE

Article 6
Application of this Part

This Part only applies if an employee and/or the employer of the employee would, apart from
this Part, be subject to the legislation of both Contracting States in respect of work of the
employee or remuneration paid for the work.



Article 7
Avoidance of Double Coverage

1. Unless otherwise provided in this Part, if an employee works in the territory of one
Contracting State, the employer of the employee and the employee shall in respect of the work
and the remuneration paid for the work be subject only to the legislation of that Contracting
State.

2. An employee employed in the territory of one Contracting State by an employer having a
place of business in that territory, who is posted to work for that employer, or a related entity, in
the territory of the other Contracting State, shall be subject to the legislation of only the first
Contracting State, as if the employee were employed in its territory, provided that the period of
posting is not expected to exceed 5 years. If this period exceeds 5 years, paragraph 1 applies
from that time. For the purpose of this paragraph, the related entity is a member of the same
wholly or majority owned group as the employer.

3. If an employee is working in the employment of an employer on a ship or aircraft in
international traffic, the employer of the employee and employee shall in respect of the
employment and the remuneration paid for that employment be subject only to the legislation of
the Contracting State in which the employee is a resident.

Article 8
Diplomatic and Consular Relations and Government Employment

1. This Agreement shall not affect the application of the provisions of the Vienna
Convention on Diplomatic Relations of 18 April 1961, or the Vienna Convention on Consular
Relations of 24 April 1963.

2. Employees who are sent by the Government of one Contracting State to work temporarily
in the territory of the other Contracting State but to whom the Conventions mentioned in
paragraph 1 of this Article do not apply shall be subject to the legislation of only the first
Contracting State. For the purpose of this paragraph, employment by the Government of a
Contracting State includes employment by an instrumentality thereof and also, in relation to
Australia, a political subdivision or local authority of Australia.

Article 9
Exceptions

At the request of an employee and/or an employer, the Competent Authorities of the two
Contracting States, or agencies designated by them, may agree to grant an exception to the
provisions of this Part with respect to particular persons or categories of persons.



PART IlI
PROVISIONS RELATING TO BENEFITS

Chapter 1
Australian Benefits

Article 10
Residence or Presence in the Czech Republic or a Third State

Where a person would be qualified under the legislation of Australia or by virtue of this
Agreement for an Australian benefit except for not being an Australian resident and in Australia
on the date on which the claim for that benefit is lodged, but:

@) is an Australian resident or a resident of the Czech Republic or a third State with
which Australia has concluded an agreement on social security which includes
provision for cooperation in the acceptance of claims for benefits and which
includes that category of benefit; and

(b) is in Australia, or the Czech Republic or that third State,

that person, so long as he or she has been an Australian resident at some time, shall be deemed,
for the purpose of lodging that claim, to be an Australian resident and in Australia on that date.

Article 11
Totalisation

1. Where a person to whom this Agreement applies has claimed an Australian benefit under
this Agreement and has accumulated:

@) a period as an Australian resident that is less than the period required to qualify
that person, on that ground, under the legislation of Australia for that benefit; and

(b)  aperiod of Australian working life residence equal to or greater than the period
identified in accordance with paragraph 4 for that person; and

(©) a creditable period completed under the legislation of the Czech Republic;
then, for the purposes of a claim for that Australian benefit, that creditable period completed
under the legislation of the Czech Republic shall be deemed to be a period in which that person
was an Australian resident only for the purposes of meeting any minimum qualifying periods for
that benefit set out in the legislation of Australia.

2. For the purposes of paragraph 1, where a person:



@) has been an Australian resident for a continuous period which is less than the
minimum continuous period required by the legislation of Australia for
entitlement of that person to a benefit; and

(b) has accumulated a creditable period completed under the legislation of the Czech
Republic in two or more separate periods that equals or exceeds in total the
minimum period referred to in subparagraph (a);

the total of the creditable periods completed under the legislation of the Czech Republic shall be
deemed to be one continuous period.

3. For the purposes of this Article, where a period by a person as an Australian resident and
a creditable period completed under the legislation of the Czech Republic coincide, the period of
coincidence shall be taken into account once only by Australia as a period as an Australian
resident.

4. The minimum period of Australian working life residence to be taken into account for the
purposes of paragraph 1 shall be as follows:

@) for the purposes of an Australian benefit that is payable to a person who is not an
Australian resident, the minimum period required shall be 12 months, of which at
least six months must be continuous; and

(b)  for the purposes of an Australian benefit that is payable to an Australian resident,
there shall be no minimum period.

Article 12
Calculation of Benefits

1. Subject to paragraph 2, where an Australian benefit is payable only by virtue of this
Agreement to a person who is outside Australia, the rate of that benefit shall be determined
according to the legislation of Australia.

2. Paragraph 1 shall continue to apply for 26 weeks where a person comes temporarily to
Australia.
3. Subject to paragraph 4, where an Australian benefit is payable only by virtue of this

Agreement to a person who is in Australia, the rate of that benefit shall be determined by:

@) calculating that person's income according to the legislation of Australia but
disregarding in that calculation any Czech Republic benefit which that person or
the partner of that person is entitled to receive if applicable; and

(b) deducting the amount of the Czech Republic benefit which that person is entitled
to receive from the maximum rate of that Australian benefit; and



(c) applying to the remaining benefit obtained under subparagraph (b) the relevant
rate calculation set out in the legislation of Australia, using as the person's income
the amount calculated under subparagraph (a).

4, Paragraph 3 shall continue to apply for 26 weeks where a person departs temporarily
from Australia.

5. Where a member of a couple is, or both that person and his or her partner are, entitled to
a Czech Republic benefit or benefits, each of them shall be deemed, for the purposes of this
Article and of the legislation of Australia, to be in receipt of one half of either the amount of that
benefit or the total of both of those benefits, as the case may be.

6. Australian age pension shall include additional amounts for dependent children, if
applicable, when payable outside Australia under this Agreement. Other additional amounts or
supplements to a benefit shall be payable outside Australia only for the period specified in the
Social Security Act 1991. The reference to the Social Security Act 1991 includes any laws that
subsequently amend, supplement or replace that Act.

Chapter 2
Czech Republic Benefits

Article 13
Totalisation

1. Unless otherwise provided in this Agreement, if a person is not eligible for a benefit
because he or she has not completed sufficient creditable periods under the legislation of the
Czech Republic, the eligibility of that person for that benefit shall be determined by totalising
these creditable periods and periods of Australian working life residence, provided those periods
do not overlap.

2. For eligibility for the benefit, the Competent Institution of the Czech Republic shall take
into account also creditable periods completed under the legislation of a third State, with which
the Czech Republic is bound by social security instruments which provide for the totalising of
creditable periods.



Article 14
Calculation of benefits

1. If, under the legislation of the Czech Republic, the conditions for entitlement to benefits
are satisfied without taking into account periods of Australian working life residence, the
Competent Institution of the Czech Republic shall determine the benefit:

(@) on the basis of the creditable periods completed exclusively under its legislation,
and at the same time

(b) according to the rules provided by paragraph (2), with the exception when the result
of this calculation is equal to or lower than the result of the calculation under
subparagraph (a).

2. If, under the legislation of the Czech Republic, the right to benefits can be acquired only
with regard to periods of Australian working life residence, or creditable periods completed
under the legislation of a third State, then the Competent Institution of the Czech Republic shall:

@) calculate the theoretical amount of the benefit which could have been claimed if
all these periods had been completed under the legislation of the Czech Republic
and

(b) then — on the basis of the theoretical amount calculated in accordance with sub-
paragraph (a) — shall determine the amount of the benefit payable by applying the
ratio of the duration of the creditable periods completed under the legislation of
the Czech Republic to the total combined periods.

In order to determine the basis for calculation of the benefit, the Competent Institution of the
Czech Republic shall — in applying the provision of subparagraph (a) of this paragraph — take
into account only income gained during the creditable periods completed under the legislation
which it applies. This income — indexed according to Czech legislation — will be considered as
gained during the periods that are taken into account for the calculation of the theoretical amount
of the benefit.

3. The person concerned shall be entitled to the highest amount calculated in accordance
with paragraphs 1 and 2 from the Competent Institution of the Czech Republic.

4, If the creditable period completed under the legislation of the Czech Republic is less than
12 months and does not result in any right to benefits, then the Competent Institution of the
Czech Republic will not award the benefit.

5. Events and facts that have legal effect on entitlement, reduction, suspension or benefit
amount, and which occurred in the territory of Australia, shall be taken into account as if they
had taken place in the territory of the Czech Republic. However, the Czech Competent



Authority may, in the interest of categories of beneficiaries, limit the application of this
provision.

6. A person whose disability began before reaching the age of 18 and who has not
participated in the insurance scheme for the necessary period shall have the right to a disability
benefit provided this person is a resident of the Czech Republic. This condition shall also apply
to invalidity and survivors’ benefits, where such entitlement, or benefits from which they are
derived, can be acquired only with regard to provisions of this Agreement.

PART IV
MISCELLANEOUS AND ADMINISTRATIVE PROVISIONS

Article 15
Administrative Arrangement

1. The Competent Authorities of the Contracting States shall establish, by means of an
Administrative Arrangement, the measures necessary for the implementation of this Agreement.

2. The Competent Authorities shall appoint liaison bodies which are to be listed in the
Administrative Arrangement.

Article 16
Lodgement of Documents

1. A claim, notice or appeal concerning a benefit, whether payable by virtue of this
Agreement or otherwise, may be lodged in the territory of either Contracting State.

2. For the purposes of determining the right to a benefit, the date on which a claim, notice or
appeal referred to in paragraph 1 is lodged with the Competent Institution of one Contracting
State shall be considered as the date of lodgement of that document with the Competent
Institution of the other Contracting State. The Competent Institution with which a claim, notice
or appeal is lodged shall refer it without delay to the Competent Institution of the other
Contracting State.

3. A claim for a benefit from one Contracting State shall be considered as a claim for the
corresponding benefit from the other Contracting State so long as the claimant has indicated in
that claim that there is, or there was, an affiliation with the social security system of that other
Contracting State and provided the other Contracting State receives this request within 12
months.

4, The reference in paragraph 1 to an appeal is a reference to an appeal that may be made to
an administrative body established by, or administratively for the purposes of, the respective
legislation.



Article 17
Exemption from Fees and Authentication

1. Where the laws of a Contracting State provide that any document which is submitted to
the Competent Authority or the Competent Institution of that Contracting State shall be
exempted, wholly or partly, from fees or charges, including consular and administrative fees, the
exemption shall also apply to corresponding documents which are submitted to the Competent
Authority or the Competent Institution of the other Contracting State in the application of this
Agreement.

2. Documents and certificates which are presented for the purposes of this Agreement shall
be exempted from requirements for authentication by diplomatic or consular authorities.

Article 18
Payment of Benefits

1. If a Contracting State imposes legal or administrative restrictions on the transfer of
currency outside of its territory, that Contracting State shall implement measures as soon as
practicable to guarantee the rights to payment and delivery of benefits payable under the
legislation of that Contracting State or by virtue of this Agreement. The measures shall operate
retrospectively to the time when the restrictions were imposed.

2. The Competent Institutions of the Contracting States shall pay their benefits under this
Agreement without any deduction for their administrative expenses.

Article 19
Exchange of Information and Mutual Assistance

1. The Competent Authorities and Competent Institutions responsible for the application of
this Agreement shall to the extent permitted by their national laws:

€)) communicate to each other any information necessary for the application of this
Agreement or the social security law of Australia or the legislation of the Czech
Republic;

(b) provide assistance to one another, including any information necessary, with
regard to the determination or payment of any benefit under this Agreement or
under the legislation to which this Agreement applies as if applying their own
legislation; and

(©) communicate to each other, as soon as possible, all information about the
measures taken by them for the application of this Agreement or about changes in
their respective legislation insofar as these changes affect the application of this
Agreement.
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2. The assistance referred to in paragraph 1 shall be provided free of charge, subject to any
arrangement reached between the Competent Authorities and Competent Institutions for the
reimbursement of certain types of expenses that are specified in the Administrative Arrangement
pursuant to Article 15.

3. In no case shall the provisions of paragraph 1 be construed so as to impose on the
Competent Authority or Competent Institution of a Contracting State the obligation:

@ to carry out administrative measures at variance with the laws or the
administrative practice of that or the other Contracting State; or

(b)  tosupply particulars which are not obtainable under the laws or in the normal
course of the administration of that or the other Contracting State.

Article 20
Protection of Personal Data

Unless otherwise provided under the national laws of a Contracting State, any information about
an individual which is transmitted in accordance with this Agreement to a Competent Authority
or a Competent Institution of that Contracting State by a Competent Authority or a Competent
Institution of the other Contracting State is confidential and shall be used only for the purposes
of implementing this Agreement and the legislation to which this Agreement applies.

Article 21
Language

1. In the application of this Agreement, the Competent Authority and the Competent
Institution of a Contracting State may communicate with the other in any of the official
languages of the Contracting States.

2. A claim, appeal or other document may not be rejected by a Competent Authority or
Competent Institution solely because it is in the language of the other Contracting State.

Article 22
Resolution of Disputes

Any disagreement regarding the interpretation or application of this Agreement shall be resolved
by consultation between the Competent Authorities.

Article 23
Review of Agreement

Where a Contracting State requests the other to meet to review the Agreement, the Contracting
States shall meet for that purpose as soon as possible.

11



PART V
TRANSITIONAL AND FINAL PROVISIONS

Article 24
Transitional Provisions

1. This Agreement shall not establish any right to a benefit for any period before the date of
the entry into force of this Agreement.

2. In determining entitlement to a benefit under this Agreement, periods as an Australian
resident, periods of Australian working life residence and creditable periods completed under the
legislation of the Czech Republic before the entry into force of this Agreement shall also be
taken into consideration.

3. Determinations concerning entitlement to benefits which were made before the entry into
force of this Agreement shall not affect rights arising under it.

4, Benefits determined before the entry into force of this Agreement may be newly
determined upon application.

5. Articles 7 (2) and 8 (2) apply from the date of entry into force of this Agreement, even if
the person was sent by his or her employer before this date. For this purpose, the period of
secondment is taken to start on the entry into force of this Agreement.

Article 25
Ratification and Entry into Force
1. This Agreement is subject to ratification.
2. This Agreement shall enter into force on the first day of the third month following the

month in which notes are exchanged by the Contracting States through the diplomatic channel
notifying each other that all matters as are necessary for the entry into force of this Agreement
have been finalised.

Article 26
Duration, Modification and Termination

1. This Agreement shall remain in force without any limitation on its duration.

2. This Agreement may be amended in the future by supplementary agreements which, from
their entry into force, shall be considered an integral part of this Agreement.
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3. This Agreement shall remain in force and effect until the last day of the twelfth month
following the month in which either Contracting State gives the other Contracting State written
notification through diplomatic channels of its termination.

4. If this Agreement is terminated, rights acquired under it shall be retained and claims for
benefits lodged prior to the date of termination shall be determined under this Agreement.

IN WITNESS WHEREOF, the undersigned, being duly authorised thereto, have signed this
Agreement.

DONE at Canberra on this sixteenth day of September 2009 in two originals in the English and
Czech languages, the two texts being equally authentic.

FOR AUSTRALIA: FOR THE CZECH REPUBLIC:
Hon Jenny Macklin HE Dr Juraj Chmiel
Minister for Families, Housing Ambassador Extraordinary and Plenipotentiary

Community Services and Indigenous Affairs
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SMLOUVA MEZI
AUSTRALII
A
CESKOU REPUBLIKOU

O SOCIALNIM ZABEZPECENI



SMLOUVA MEZI AUSTRALII A CESKOU REPUBLIKOU O
SOCIALNIM ZABEZPECENI

Australie a Ceskd republika (ddle jen ,smluvni staty"),

prejice si upevnit stdvajici pratelské vztahy mezi obéma smluvnimi
stdty a jsouce odhodlany upravit vztahy mezi sebou s ohledem na
socidlni davky a pojisténi,

se dohodly takto:

1.

CAST I
VSeobecna ustanoveni

Clanek 1
Definice

V této smlouvé:

a)

"davka" znamend déavku, diachod nebo ptridavek, stejné jako
jakoukoli dodate¢nou c¢éastku, zvySeni nebo priplatek
vyplaceny podle pravnich predpist smluvniho stéatu, avsak
- pokud Jjde o Australii - nezahrnuje Zadnou davku,
platbu nebo ndrok podle zadkona o penzijnim pojisténi;

"prislusSny urad" znamenég,

pokud jde o Ceskou republiku, ministerstvo zodpové&dné =za
pravni predpisy uvedené v c¢léanku 2 odstavec 1 pismeno b)
ay

pokud jde o Australii, tajemnika svazového ministerstva
zodpovédného za préavni predpisy uvedené v <¢lanku 2
odstavec 1 pismeno a) (i), s vyjimkou v casti II Smlouvy
a v ostatnich ¢astech smlouvy, pokud se dotykaji této
Casti, kde to znamend komisare pro dané nebo zmocnéného
zastupce komisare;

"prislusnda instituce" znamend instituci nebo uradovnu,
kterd mé za ukol provadéni platnych pravnich predpisu;

"prdvni predpisy" znamenaji,

pokud jde o Ceskou republiku, pravni predpisy uvedené v
¢lanku 2 odstavci 1 pismeno (b) a,

pokud Jjde o Australii, zakony wuvedené v c¢lanku 2
odstavci 1 pismeno (a) (i), s vyjimkou v cCasti II Smlouvy
a v ostatnich ¢astech smlouvy, pokud se dotykaji této
Casti, kde to znamend zadkony uvedené v C¢lanku 2 odstavci
1 pismeno (a) (ii);



e) "doba pojisténi" znamend dobu pojisténi, nahradni dobu a
dobu za takovou povazZovanou ziskanou podle pravnich
predpist Ceské republiky;

f) "doba pobytu v Austrdlii v produktivnim véku" znamena
dobu vymezenou tak pravnimi pfedpisy Australie, ale
nezahrnujici Z&dnou dobu povazZovanou podle ¢lanku 11 za
dobu, kdy osoba méla bydlisté v Australii.

2. Nevyplyva-1i z kontextu jinak, pak p¥i provéadéni této smlouvy

smluvnim stadtem mé& vyraz nedefinovany v tomto ¢lanku vyznam, ktery
mu naleZi podle pravnich ptredpist tohoto smluvniho stéatu.

Clanek 2
Vécny rozsah

1. Tato smlouva se vztahuje na tyto pravni predpisy:

a) pokud jde o Australii:

(1) zakony formujici pravo socidlniho =zabezpecdeni v
rozsahu, v Jjakém se toto ©pravo vztahuje na,
ovlivniuje, nebo se podle néj poskytuje starobni
dichod;

(ii) pravo tykajici se penzijniho pojisténi (jez je v
dobé podpisu této smlouvy obsazeno v zdkoné o
penzijnim pojisténi (sprdava) 1992, v zdkoné o)

poplatcich na penzijni pojisténi 1992 a v narizenich
0 penzijnim pojisténi (sprava);

b) pokud jde o Ceskou republiku: zdkon o dfchodovém pojisténi
a predpisy souvisejici.

2. Nestanovi-1li tato smlouva Jjinak, bez z¥etele k ustanoveni
odstavce 1 nezahrnuji préavni predpisy uvedené v tomto ¢lanku zZadné
Uimluvy ani jiné mezindrodni smlouvy o socidlnim zabezpecCeni, které
mohou byt sjedndny mezi smluvnim stdtem a treti stranou.

3. S vyhradou ustanoveni odstavce 4 se tato smlouva vztahuje
také na budouci pravni predpisy ménici, doplnujici nebo
nahrazujici pravni predpisy uvedené v odstavci 1.

4. Tato smlouva se nevztahuje na Dbudouci pravni predpisy
roz3itrujici stavajici pravni predpisy nékterého smluvniho statu o
nové kategorie ©pozZivateld davek nebo o nové davky, pokud se
prisludéné urady smluvnich statd nedohodnou jinak.



Clanek 3
Osobni rozsah

Tato smlouva se vztahuje na kazdou osobu, které:

a) md nebo méla bydlisté v Australii, nebo podléhd nebo
podléhala pravnim pfedpistm Australie, nebo

b) podléhd nebo podléhala pravnim predpistm Ceské republiky

a na dalsi osoby pokud jde o préva, kterd odvozuji od vysSe uvedené
osoby.

Clanek 4
Rovnost nakladani

VSem osobam, na které se vztahuje tato smlouva, se od smluvniho
stdtu dostane stejného zachazeni ve vztahu k prévim a povinnostem
vyplyvajicim z préavnich predpist Ceské republiky, z Ppréava
sociadlniho =zabezpeceni Australie v rozsahu, v jakém se toto pravo
vztahuje na nebo ovliviiuje starobni déchod, nebo z této smlouvy.

Clanek 5
Export davek

1. Nestanovi-1li tato smlouva jinak, davky jednoho smluvniho statu
splatné podle této smlouvy budou vyplaceny osobam, které maji
bydlisté nebo se nalézaji na Uzemi kteréhokoli smluvniho stéatu.

2. JestliZe pravni predpisy smluvniho statu umozniuji vyplacet
davku do tretiho stéatu, pak davka platnd podle této smlouvy bude
rovnézZz vyplacena do tohoto tretiho stéatu.

CAST II
Ustanoveni o pojisténi

Clanek 6
Pouzivani této casti

Tato ¢ast se pouzije pouze za predpokladu, pokud by, nebyt této
Casti, zaméstnanec a/nebo zaméstnavatel zaméstnance podléhal,
vzhledem k ©praci zaméstnance nebo odméné vyplacené za praci,
pravnim pfedpisum obou smluvnich stata.



Clanek 7
Vyloucéeni dvojiho pojisténi

1. Neni-1i v této céasti stanoveno Jjinak, pokud zaméstnanec
pracuje na Gzemi jednoho smluvniho statu, zaméstnavatel
zaméstnance a zaméstnanec, vzhledem k praci a odméné vyplacené za
préaci, podléhaji pouze pravnim predpisum tohoto smluvniho statu.

2. Zaméstnanec zaméstnany na Uzemi Jjednoho smluvniho statu
zaméstnavatelem se sidlem na tomto Uzemi, ktery je vyslan pracovat
pro tohoto zaméstnavatele nebo pobocku na uUzemi druhého smluvniho
statu, podléhd préavnim predpistm vyhradné prvniho smluvniho stéatu,
jako by byl zaméstnanec =zaméstndn na Jjeho Uzemi, za predpokladu,
ze predpokladand doba vysladni nepfesahuje pét let. Presahne-1i
tato doba 5 1let, aplikuje se od této doby odstavec 1. Pro uUcely
tohoto odstavce Jje pobockou <¢len stejné zcela nebo vétSinové
vlastnéné skupiny jako zaméstnavatel.

3. Pracuje-1i zaméstnanec v zaméstndni zaméstnavatele na lodi
nebo v letadle pfi mezindrodni preprave, zaméstnavatel zaméstnance
a zaméstnanec, vzhledem k praci a odméné vyplacené za takové
zaméstnani, podléhaji pouze pravnim predpistim smluvniho statu, na
jehoZz Uzemi mé& zaméstnanec bydlisté.

Clanek 8
Diplomatické a konzularni vztahy a zaméstnani ve statnich sluzbach

1. Touto smlouvou neni dotceno provadéni ustanoveni Videnské
amluvy o diplomatickych stycich =z 18. dubna 1961 ani Videnské
umluvy o konzularnich stycich z 24. dubna 1963.

2. Zaméstnanci vyslani vladou jednoho smluvniho statu docasné
pracovat na uzemi druhého smluvniho stéatu, av3ak na které se
uamluvy uvedené v odstavci 1 tohoto <¢lanku nevztahuji, podléhaji
pravnim pfredpistim pouze prvniho smluvniho stdtu. Pro ucely tohoto
odstavce zahrnuje zaméstnani vladou smluvniho statu i1 zaméstnani
jejim prostrednictvim a také, pokud jde o Australii, politickou
slozku nebo mistni Grad Australie.

Clanek 9
Vyjimky

Na z&dost zaméstnance a/nebo zaméstnavatele se mohou prislusné
urady obou smluvnich statd, nebo jimi povéreni =zastupci, dohodnout
na udéleni vyjimky =z ustanoveni této <¢asti ve vztahu k urcéitym
osobam nebo kategoriim osob.



CAST III
Ustanoveni o davkach

Kapitola 1
Australské davky

Clanek 10
Bydlisté nebo pfitomnost v Ceské republice nebo ve tfetim staté

Pro zisk&ni néaroku na australskou davku podle pravnich predpist
Australie nebo této smlouvy bez toho, Ze by osoba méla bydlisté a
ke dni, kdy uplatniuje néarok na déavku, se zdrzZzovala v Australii,
avsak:

(a) m& bydlist& v Austridlii nebo v Ceské republice nebo ve
ttetim staté, s nimZz m& Austradlie sjednédnu smlouvu o
socidlnim zabezpeceni, kterd obsahuje ustanoveni o
spolupraci ptri prijimani zadosti o davky a zahrnuje
tento druh déavky; a

(b) =zdrZuje se v Austridlii nebo v Ceské republice nebo v
takovém t¥etim staté,

bude tato osoba, pokud nékdy méla bydlisté v Australii, povazovéna
pro uplatnéni naroku za bydlici a =zdrzZzujici se v Australii k
tomuto dni.

Clanek 11
S&itani

1. Pokud osoba, na kterou se wvztahuje tato smlouva, uplatnila
podle této smlouvy narok na australskou davku a ziskala:

(a) dobu bydlisté v Australii, kterda Jje kratdi nez doba
pottebnd podle australskych préavnich predpist pro
ziskani néroku osoby na davku; a

(b) dobu pobytu v Austrdlii v produktivnim véku, ktera Jje
stejnd nebo delsi neZ doba stanovenad pro takovou osobu v
souladu s odstavcem 4; a

(c) dobu pojisténi ziskanou podle pravnich predpist Ceské
republiky;

pak pouze pro splnéni minimédlni pozadované doby stanovené pro
takovou davku pravnimi predpisy Australie bude tato doba pojisténi
ziskand podle pravnich ptredpisd Ceské republiky povaZovana pro
ndrok na australskou davku za dobu, kdy takovad osoba méla bydlisté
v Australii.

2. Pro Uc¢ely odstavce 1, pokud osoba

(a) méla bydlisté v Austrdlii nepretrzité po dobu, kterd je
krat3i neZz minimdlni neptretrzitd doba pottrebnd podle
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australskych pravnich predpist pro ziské&ni naroku osoby
na davku; a

(b) ziskala dobu pojidté&ni podle pravnich predpist Ceské
republiky ve dvou nebo vice ruznych obdobich, kterd je
stejnd nebo delsi neZ celkovd minimadlni doba uvedenad pod
pismenem (a),

bude celkovd doba pojidté&ni ziskand podle pravnich predpist Ceské
republiky povazovadna za nepretrzitou dobu.

3. Pokud se prekryvad doba, kdy osoba méla bydlisté v Australii,
S dobou pojisténi ziskanou podle pravnich ©predpistt Ceské
republiky, pak pro uc¢ely tohoto ¢lanku Austrdlie prfihlédne k
prekryvajici se dobé pouze Jjednou jako k dobé, kdy osoba méla
bydlisté v Australii.

4. Minimalni doba pobytu v Australii v produktivnim véku, ke
které se pro ucely odstavce 1 prihlizi, je tato:

(a) pro uUcCely australské davky splatné osobé, kterd nema
bydlisté v Austrdlii, Jje minimadlni poZadovand doba 12
mésicu, z nichz nejméné Sest mésicu musi byt
nepretrzitych; a

(b) pro ucely australské davky splatné osobé, kterd ma
bydlisté v Australii, minimé&lni doba stanovena neni.

Clanek 12
Vypocet davek

1. S wvyhradou odstavce 2, Jje-1i australskd davka splatnd osobé
zdrzujici se mimo Australii pouze na zakladé této smlouvy, davka
se stanovi podle préavnich predpisu Australie.

2. Odstavec 1 se bude pouzivat po dobu 26 tydnia, kdy osoba
doc¢asné prijede do Australie.

3. S vyhradou odstavce 4, Jje-1i australskd davka splatnad pouze
na zakladé této smlouvy osobé v Australii, vys$e davky se stanovi:

(a) vypoltem prijmu takové osoby podle pravnich predpist
Australie, avsSak bez ohledu pt¥i tomto vypoctu na
jakékoli davky Ceské republiky, jeZ m& tato osoba nebo
partner takové osoby pravo obdrZet, prichazi-1li to
v Uvahu; a

(b) odpoc¢tem &astky davky Ceské republiky, jeZ m& tato osoba
pravo obdrzet, z maximalni vySe australské davky; a

(c) pridanim k zbyvajici davce ziskané podle pismene (b)
pfisludnou vysi vypocltu stanovenou v pravnich pfedpisech



Austrdlie, berouce =za prijem osoby castku vypoctenou
podle pismene (a).

4. Odstavec 3 se bude pouzivat po dobu 26 tydnua, kdy osoba
doc¢asné odjede z Australie.

5. Pokud Jjeden =z partnertt ma, nebo oba partneri maji nadrok na
dadvku nebo davky Ceské republiky, kaZ?dy =z nich bude pro ucely
tohoto ¢léanku a prévnich predpist Australie povazZovan za prijemce
jedné poloviny <&astky bud této davky, nebo ptripadné tUhrnu obou
téchto davek.

6. Pokud né&leZi, =zahrnuje australsky starobni duachod vyplaceny
podle této smlouvy mimo Australii dodatecné castky pro
nezaopatfené déti. Jiné dodatecné ¢&astky nebo ptriplatky k davkam
se vyplédceji mimo Austradlii pouze po dobu uvedenou v zakoné o
socidlnim zabezpeceni, 1991. Odkaz na zakon o) socidlnim
zabezpecCeni, 1991 =zahrnuje vsechny zakony, které méni, dopliuji
nebo nahrazuji tento zakon.

Kapitola 2
Davky Ceské republiky

Clanek 13
S¢éitani

1. Nestanovi-1li tato smlouva jinak, pokud osoba neziskd narok na
davku z davodu nedostatecné doby pojisténi podle pravnich predpisu
Ceské republiky, narok této osoby na davku se stanovi soudtem
téchto dob pojisdténi s dobami pobytu v Austrdlii v produktivnim
véku za predpokladu, Ze se tyto doby nepfekryvaji.

2. Pro narok na davku vezme p¥isludnd instituce Ceské republiky
v uvahu také doby pojisténi =ziskané podle préavnich predpist
t¥etiho statu, se kterym je Ceskd republika vazidna dokumentem
0 socidlnim zabezpeceni umozniujicim sc¢itédni dob pojisténi.

Clanek 14
Vypocet davek

1. Jsou-li podle pravnich predpist Ceské republiky splné&ny
podminky naroku na davku i bez prihlédnuti k dobdam pobytu

v Austrdalii v produktivnim véku, stanovi prislud3nd instituce
Ceské republiky davku:

(a) vyluc¢né na zadkladé dob pojisténi ziskanych podle jejich
pravnich predpist a soucasné

(b) podle pravidel stanovenych v odstavci 2 s vyjimkou
pripadu, kdy vysledek takového vypoctu Jje stejny nebo
niz$i, nez vysledek vypoctu podle pismene (a).



2. Pokud narok na davku podle pravnich predpist Ceské republiky
maze vzniknout pouze s prihlédnutim k dobdm pobytu v Austrdlii v
produktivnim véku, nebo k dobam pojisténi ziskanym podle pravnich
predpist t¥etiho stétu, pak prisludnd instituce Ceské republiky:

(a) stanovi nejprve teoretickou vysi davky, kterd by
ndleZela v ptripadé, zZe by vSechny doby pojisténi byly
ziskdny podle pravnich predpist Ceské republiky a

(b) poté - na =zidkladé teoretické vySe urcené podle pismene
(a) - stanovi vysSi davky urcené k vyplaté podle poméru
délky dob pojisténi =ziskanych podle pravnich predpista
Ceské republiky k celkové& sedtenym dobam.

P¥isludnd instituce Ceské republiky - p¥i aplikaci ustanoveni
pismene (a) tohoto odstavce - vezme za zaklad pro vypocet davky
v Uvahu pouze prijmy dosazené v dobdch pojisdténi =ziskanych podle
pravnich predpista, které provadi. Tyto pfijmy - indexované podle
pravnich predpisti Ceské republiky - budou povaZovany za dosaZené
v dobach, ke kterym se prihliZi pt¥i stanoveni teoretické vySe
davky.

3. Opravnénd osoba bude mit od p¥isludné instituce Ceské
republiky ndrok na vys$si z davek vypoctenych podle odstavca 1 a 2.

4. Nedosahuje-1i doba pojisténi =ziskand podle pravnich predpist
Ceské republiky dvanadcti m&sicll a nevznikne-li na jejim zakladd&
narok na davku, p¥isludnd instituce Ceské republiky davku
neprizna.

5. Udadlosti a skutec¢nosti majici vliv na néarok, kraceni,
pozastaveni ¢i vy$i davky, které nastaly na uUzemi Austrdlie, budou
posuzovany tak, jako by k nim do3lo na Uzemi Ceské republiky.
AvSak prisludny cCesky Ufad miZe omezit pouZiti tohoto ustanoveni
ve prospéch urc¢itych kategorii osob.

6. Podminkou naroku na invalidni dtAchod osoby, kterd se stala
invalidni ptred dosazZenim 18 let véku a kterda nebyla ucastna
pojisténi po potfebnou dobu, je trvaly pobyt na uzemi Ceské
republiky. Tato podminka plati i pro invalidni dichody a dichody
pozustalych, jestliZe narok na né, nebo na dichody, z nichz se
odvozuji, maze vzniknout pouze s prihlédnutim k ustanovenim této
smlouvy.



CAST IV
Rizna a administrativni ustanoveni

Clanek 15
Spoluprace prislusnych ufadu

1. P¥islusné 1urady smluvnich statt stanovi pomoci spravniho
ujednédni nezbytnd opatfeni pro provadéni této smlouvy.

2. Prisluséné Urady urc¢i sty¢énd mista, JeZz Dbudou uvedena ve
spravnim ujednéani.

Clanek 16
Predkladani dokumentu

1. Zadost, oznameni nebo opravny prostfedek tykajici se davek
splanych podle této smlouvy nebo jinak, mohou byt predlozZeny na
Gzemi kteréhokoli smluvniho stéatu.

2. Pro stanoveni naroku na davku se datum, k némuZ Jjsou zadost,
oznameni nebo opravny prosttedek uvedené v odstavci 1 predloZeny
prisludné instituci Jjednoho smluvniho statu, povazuje za datum
predlozZeni takového dokumentu prisludné instituci druhého
smluvniho statu. Prislusnd instituce smluvniho statu, které Jjsou
zadost, ozndmeni nebo opravny prosttredek predlozeny, Jje postoupil
bez prodleni prisludné instituci druhého smluvniho stéatu.

3. Zaddost o davku od Jjednoho smluvniho statu se povaZzuje za
zadost o odpovidajici davku od druhého smluvniho stéatu, pokud
zadatel v Z&dosti uvede, Ze je nebo byl kryt systémem socidlniho
zabezpeceni tohoto druhého smluvniho stdtu a za predpokladu, zZe
druhy smluvni stédt obdrzi takovou Zadost do 12 mésicu.

4. Odkaz na opravny prostfedek v odstavci 1 Je odkazem na
opravny prostredek, ktery Jje mozZno podat u spravniho, nebo pro
spravni ucely z¥izeného organu podle pfislusSnych pravnich
predpist.

Clanek 17
Vynéti z poplatku a ovérovani

1. Pokud zéadkony smluvniho statu stanovi, Ze Jjakyvkoli dokument,
ktery se predkladd prislusnému Uradu nebo prislusné instituci
tohoto smluvniho stétu, je zcela nebo cCastedné osvobozen od
poplatkll nebo vyloh, véetné konzuldrnich a spréavnich poplatkt, pak
se toto osvobozeni také vztahuje na obdobné dokumenty, které se
predkladaji prislusnému uUfadu nebo pfrislusné instituci druhého
smluvniho stédtu ptri provadéni této smlouvy.

2. Dokumenty a potvrzeni predklddané pro uGcely provadéni této
smlouvy Jjsou vynaty z pozadavkl na legalizaci diplomatickymi nebo
konzularnimi urady.



Clanek 18
Vyplata davek

1. Pokud smluvni stat =zavede =zakonné nebo spravni omezeni pro
vyvoz mény mimo své Uzemi, prijme tento smluvni stdt neprodlené
opat¥eni k zajisténi prav na vyplatu a dorucovani davek, které
maji byt vyplaceny podle pravnich predpist tohoto smluvniho stéatu
nebo podle této smlouvy. Tato opatfeni maji zpétnou ucinnost
od doby zavedeni téchto omezeni.

2. Prisludné instituce smluvnich stattd vyplédceji davky podle
této smlouvy bez jakychkoli srédzZek na své administrativni néaklady.

Clanek 19
Vyména informaci a vzajemna spoluprace

1. Prisludné urady a prislusné instituce odpovédné za provadéni
této smlouvy, v rozsahu povoleném jejich ndrodnimi zékony:

(a) vzajemné si sdéluji veskeré informace nezbytné pro
provadéni této smlouvy nebo pravnich predpist Ceské
republiky nebo préava socidlniho zabezpeceni Australie;

(b) poskytuji si vzadjemnou pomoc, vcetné nezbytnych ozndmeni
ohledné ptriznadni nebo vyplaty davky podle této smlouvy
nebo podle pravnich predpist, na které se tato smlouva
vztahuje tak, jako by provadély vlastni pravni pfedpisy;
a

(c) vzdjemné si v nejkratsi mozZzné dobeé vyménuji veSkeré
informace o jimi prijatych opatfenich pro provadéni této
smlouvy nebo o zménach v Jejich prislusnych préavnich
predpisech v mire, v Jjaké se tyto zmény dotvkaji
provadéni této smlouvy.

2. Pomoc uvedend v odstavci 1 se poskytuje bezplatné s vyhradou
ujednani dohodnutych mezi prisluSnymi Gfady a pfrisludnymi
institucemi k vyrovnani urcitych druht vydajt, které jsou uvedeny
ve spravnim ujednani podle ¢lanku 15.

3. Ustanoveni odstavce 1 nebude v Zadném pripadé vykladdano tak,
aby uklddalo prisluSnému Uradu nebo prisludSné instituci smluvniho
stdtu povinnost:

(a) provaddét administrativni opatt¥eni v rozporu se zakony
nebo administrativni praxi tohoto nebo druhého smluvniho
statu; nebo

(b) poskytovat udaje, které nejsou dostupné podle =zakonl

nebo DbéZnymi administrativnimi postupy tohoto nebo
druhého smluvniho stéatu.
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Clanek 20
Ochrana osobnich udaju

Neni-1i wve wvnitrostadtnich zakonech smluvniho statu stanoveno
jinak, informace o osobédch, které jsou v souladu s touto smlouvou
pfredavany prisludSnému Ufadu nebo pfrislusné instituci tohoto
smluvniho statu prisluSnym Gradem nebo prislusnou instituci
druhého smluvniho stéatu, Jjsou duavérné a pouZiji se vvhradné pro
ucely provadéni této smlouvy a pravnich predpist, na které se tato
smlouva vztahuje.

Clanek 21
Jazyky

1. Pri provadéni této smlouvy muZe prislusny urad a prislusSnéa
instituce smluvniho stdtu s ostatnimi komunikovat v kterémkoli
urednim jazyce smluvnich statt.

2. Prisludny uUfad ani pfislusnd instituce smluvniho statu nesmi
odmitnout z&dost, odvoladni nebo Jjiny dokument pouze z davodu, Ze
je v jazyce druhého smluvniho stéatu.

Clanek 22
ReSeni sporu

VeSkeré spory tyvkajici se vykladu nebo provadéni této smlouvy se
tedi jedndnim mezi prislusSnymi tGrady.

Clanek 23
Pfezkoumani smlouvy

JestliZe smluvni stadt pozadd druhy o setkdni k prezkouméani
smlouvy, sejdou se smluvni staty za tim Gcelem co nejdrive.

CAST V
Prechodna a zavéredéna ustanoveni

Clanek 24
Prechodna ustanoveni

1. Tato smlouva nezakladd zadny narok na vyplatu davky =za
jakoukoli dobu pfred vstupem této smlouvy v platnost.

2. Pri rozhodovani o naroku na davky podle této smlouvy se berou
v Uvahu také doby, kdy osoba méla bydlisté v Australii, doby
pobytu v Austrdalii v produktivnim véku a doby pojisSténi podle
pravnich predpist Ceské republiky =ziskané pred vstupem této
smlouvy v platnost.
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3. Rozhodnuti tykajici se naroku na davky, kterd byla ucinéna
pred vstupem této smlouvy v platnost, nemaji vliv na prava vznikléa
na jejim zaklade.

4. Davky priznané pred vstupem smlouvy v platnost mohou byt na
zadost nové vyméreny.

5. Clanky 7 odstavec 2 a 8 odstavec 2 se provadé&ji od data
vstupu této smlouvy v platnost, ttrebaZe osoba byla vyslana svym
zaméstnavatelem pred timto datem. Pro tento Uc¢el =zac¢ind doba
vyslani vstupem této smlouvy v platnost.

Clanek 25
Ratifikace a vstup v platnost

1. Tato smlouva podléhd ratifikaci.

2. Tato smlouva vstoupi v platnost prvého dne tretiho mésice
nasledujiciho po mésici, v némZ si smluvni staty pisemné
diplomatickou cestou vzdjemné oznami, Ze byly splnény vSechny
nezbytné podminky pro vstup této smlouvy v platnost.

Clanek 26
Platnost, zmény a ukonceni platnosti smlouvy

1. Tato smlouva se uzavird na dobu neurcitou.

2. Tuto smlouvu Jje Vv budoucnu mozné pozménit doplikovymi
smlouvami, které se od svého vstupu v platnost budou povazovat =za
nedilnou soucdst této smlouvy.

3. Tato smlouva =zuUstane v ©platnosti az do posledniho dne
dvanadctého mésice nésledujiciho po mésici, v némz néktery smluvni
stdt pisemné diplomatickou cestou ozndmi druhému smluvnimu stéatu
jejil vypovézeni.

4. Bude-1i tato smlouva vypovézena, prava nabyta podle ni

zadstanou zachovdna a o zadostech o davky predlozZenych prede dnem
ukonceni jeji platnosti se rozhodne podle této smlouvy.

Na dtkaz c¢&ehoZ niZe podepsani, radné k tomu zmocnéni, podepsali
tuto smlouvu.

Dano v dne 2009 wve
dvou puvodnich vyhotovenich, kazZzdé v jazyce ceském a anglickém,
pricemz obé znéni maji stejnou platnost.

Za Australii za Ceskou republiku
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