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ATTORNEY-GENERAL
THE HON PHILIP RUDDOCK MP

05/4666

DrAndrewSouthcottMP
Chair
JointStandingCommitteeonTreaties
HouseofRepresentatives
ParliamentHouse
CANBERRAACT 2600

DearDr outhcott 18 JUL 2005

Thankyou for yourletterdated2 June2005abouttheanswersprovidedto theJointStanding
Committeeon Treatieson theUnitedNationsConventionAgainstCorruption(1IJNCAC).

TheMinisterfor JusticeandCustoms,SenatortheHon Chris Ellison, hasresponsibilityfor
theratificationandimplementationofUNCAC. However,I amableto makesomegeneral
commentsaboutIINCAC andaboutmyDepartment’sability to provideinformationto
parliamentarycommittees.

IJNCAC is thefirst global,bindinginstrumentoncorruption. After undertakingadetailed
analysisofIJNCAC andconsultingwith theStatesandTerritories,theAustralian
Governmentis confidentthatAustraliameetsall ofUNCAC’s mandatoryrequirements.The
earlyratificationofUNCAC is anopportunityforAustraliato reinforceits positionin the
regionasaleaderin the fight againstcorruption.

I haveseentheanswersthatmy Departmentprovidedto theCommittee’squestionsand
considerthattheyappropriatelyaddresstherelevantissues.It hasbeenthelong standing
practiceofsuccessivegovernmentsnot to providelegaladviceto Parliament.For thisreason,
it wouldbeinappropriatefor my Departmentto provideadviceabouttheextentto which
ratificationofUNCAC impactson Commonwealthlegislativepowersotherthanwhathas
alreadybeenoutlinedin theDepartment’sreply.
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I alsonotethattheDepartment’sanswermakesit clearthat, dependingon theexactlanguage
used,discretionarytreatylanguagemayform thebasisof legislationthatis avalid exerciseof
theexternalaffairspower.

Yourssincerely

Philip Ruddock
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