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100001CHAIR Named0CHAIR (Mr Kelvin Thomson)—I now declare open this meeting of the Joint Standing Committee on Treaties. As part of the committee’s ongoing review of Australia’s international treaty obligations, the committee will hear evidence on two treaty actions tabled in parliament on 14 May 2008 and 4 June 2008. I understand that we will be hearing from individual witnesses and from witnesses representing various agencies and organisations. I thank witnesses for being available for this hearing.

We will now take evidence on the agreement with the Russian Federation on cooperation in the use of nuclear energy for peaceful purposes. I call representatives from the International Campaign to Abolish Nuclear Weapons. Before I proceed any further, we have someone from 3CR who is producing an audio tape of proceedings. I just should mention that. If anyone has an objection to that, they can raise it now.

Although the committee does not require you to give evidence under oath, I should advise you that this hearing is a legal proceeding of the parliament and warrants the same respect as proceedings of the House and the Senate. The giving of false or misleading evidence is a serious matter and may be regarded as a contempt of parliament. At the conclusion of your evidence, would you please ensure that Hansard has had the opportunity to clarify any matters with you? If you nominate to take any questions on notice could you please ensure that your written response to questions reaches the committee secretariat within seven working days of your receipt of the transcript of today’s proceedings? Thank you very much for coming along; over to you.

[1.13 pm]

unknownunknown2RUFF, Associate Professor Tilman, Chair, Australian Management Committee, International Campaign to Abolish Nuclear Weapons

Agreement between the Government of Australia and the Government of the Russian Federation on Cooperation in the Use of Nuclear Energy for Peaceful Purposes

unknown2unknown1Prof. Ruff—Thank you very much for the opportunity to appear before you and to expand briefly on the written submission before you. I will be very pleased to address any questions that the committee has in relation to either my remarks now or to the written submission. 

There are a number of reasons why our organisation is concerned about finalising a treaty between Russia and Australia in relation to nuclear cooperation. Paving the way for uranium exports would pose significant risks to the current very fragile architecture of international disarmament and non-proliferation, which is really in a very parlous condition. It could send the wrong signal and potentially undermine some very welcome initiatives that the Australian government has embarked upon in relation to really becoming a much more active and engaged player on nuclear disarmament and non-proliferation. I refer particularly to the International Commission on Nuclear Non-Proliferation and Disarmament that the Prime Minister announced in Japan and June, and that former Foreign Minister Kawaguchi from Japan and former Foreign Minister Gareth Evans from Australia are now working to establish. 

This really comes at a very opportune time, in the lead up to the review conference of the 2010 nuclear non-proliferation treaty, a very important milestone, given the complete failure of the last review conference in 2005 to agree to anything of substance. The world summit that followed it by a couple of months essentially failed as well to agree even a single line of any weapons of mass destruction issues. In the face of continued proliferation and the failure of disarmament, now is a really sensitive time in relation to nuclear matters, and this initiative is very welcome.

I am concerned that progressing the treaty at this time in paving the way for Australian uranium exports would underline the potentially valuable role that Australia could play in nuclear disarmament and non-proliferation. 

The Russian situation is clearly not unique in a number of respects, in that it is clearly a nuclear weapon state, recognised as such under the non-proliferation treaty. But, it does have some particular aspects that really are of profound concern and particularly at this very sensitive time. The security of Russian nuclear weapons, which has been a major international security concern since the end of the Cold War, continues to be an issue. Mohamed El Baradei, the Director-General of the International Atomic Energy Agency, in his most recent speeches referring to this topic repeatedly confirms and indicates that only about half of the fissile material located at many sites across the former Soviet Union have been adequately secured, despite many billions of dollars of external support from the United States and the European Union, as well as some commendable Russian efforts in this regard. 

Russia remains the source of most of the smuggled interceptions of nuclear materials. The most recent report from the IAEA International Trafficking Database, which was for the 13 years covering 1993 to the end of 2006, recorded 275 incidents of unauthorised possession and criminal activity around nuclear materials, 15 of them involving fissile materials, highly enriched uranium and plutonium. The origin of most of these is Russia. 

Russia remains the most likely source for a bought or stolen nuclear weapon to fall into the hands of a subnational group, a terrorist group, for example and this remains a continuing concern. Russia also has the largest stocks in the world of both fissile materials—plutonium and highly enriched uranium. Highly enriched uranium is a particular concern for me as a physician because most of the world’s medical isotope production, regrettably and completely avoidably, uses highly enriched uranium in one form or another in its production. Russia alone possesses more than half of the world’s research reactors that run on highly enriched uranium. These are civilian facilities, not subject to military standards of security. Russia has no plans to close these down or any consistent policy about increasing their security in dealing with them.

History shows that despite the very limited amount of information that is available in any kind of transparent evaluable sense about the health and environmental consequences of nuclear activities in Russia over the decades, it is very clear that in Russia, the standards of health and environmental protection that have applied both in relation to nuclear weapons production and on the civilian side in terms of power production—and these two have clearly been closely related—has been certainly the worst that we know about in terms of any of the nuclear weapons states. It is possible that other states with equally limited transparency and available data, such as China, also have very poor health and environmental safety records, but for Russia it is both the level of wilful neglect as well as the scale of the enterprise that is simply unparalleled. 

Russia has conducted the largest nuclear test explosions that have ever been conducted, the largest being 58 megatonnes. Russia exposed downwind populations and a million workers who worked in its nuclear weapons complex as well as an additional quarter of a million workers in former East Germany who worked in uranium mines that produced most of the uranium for Russia’s nuclear arsenal, to appalling safety standards. I have just been reviewing a paper that reports for the first time some of the health outcomes of workers in the Russian nuclear complex in Mayak, the site of the worst explosion that has happened in a nuclear weapons production facility in 1957. We talk about standards for worker protection of up to 20mSv per year being the recommended dose; these folk received hundreds of millisieverts per year. The downwind population in relation to the Russian nuclear test sites received doses among the highest that have ever been recorded. 

Russia has a long history of for many decades completely denied and secret ocean dumping of whole nuclear reactors, of large contaminated objects and of liquid and solid radioactive wastes in both the Arctic and the Pacific, leaving a very large legacy of highly radioactive materials on the ocean floor in many parts of the world. 

The little that we know suggests that there are profound reasons for concern and that the standards in Russia, let alone the potential mapping of the contamination and clean up effort, have really been very poor.

Thirdly, I just want to conclude with some remarks expressing concern about the Russian nuclear policy and the way it is evolving. If one looks in the broad sweep of history, Russia has a commendable record in terms of generally following the United States’s lead in terms of technical developments, being at times out in front clearly in terms of disarmament efforts. I refer particularly to the period under Mikhail Gorbachev, but that really has been lost.

Post Cold War Russia, now with coffers somewhat flushed by a resource boom, but initially facing serious political and social disruption and major economic decline following the end of the Cold War, has hung very assiduously onto its nuclear weapons as the one tangible and most important symbol of its great power status. In the face of the failure of disarmament, of the abrogation by the United States of the Treaty on the Limitation of Anti-Ballistic Missile Systems and of US plans to deploy missile defence facilities right on Russia’s border essentially in the Czech Republic and Poland, Russia has really upped the anti. 

Since my most recent submission, the Bulletin of the Atomic Scientists has produced in its current issue the most authoritative overview of Russian nuclear forces, and it is really a pretty frightening read. Russia has resumed long-term 24 hours a day strategic bomber flights, for the first time since the Cold War. Russia has ramped up both the frequency and the geographic extent of its naval exercises. Russian planes are now buzzing American surface vessels in incidents reminiscent of the Cold War. Russia has said that, following the US abrogation of the anti-ballistic missile treaty, it will no longer respect the START II limitations. Russia has withdrawn from the [Conventional Forces in Europe 1:47] agreement and Russia has made it very clear that it will target its nuclear weapons against the states that are involve in unilateral deployment of missile defence capability. 

There is a level of belligerence of rhetoric that means that not only is Russia, like all of the other nuclear weapon states, failing to live up to its disarmament obligations under the nuclear non-proliferation treaty, but in fact is rearming in a nuclear sense in a profoundly dangerous way. To signal that nuclear cooperation can continue with Australia, that uranium sales could be expanded to include Russia at this time, given all of this disarmament and proliferation concerns, I think would not only undermine the good work that the government has currently embarked upon with the international commission, in particular, but also potentially reduce the likelihood of a positive outcome at the 2010 NPT Review conference (2010 Review Conference of the Parties to the Treaty on the Non-Proliferation of Nuclear Weapons). I think countries like Australia really need to now apply the pressure to indicate that there is a serous expectation that the nuclear weapon states will come good on the obligations to disarm and that we really want to see serious progress in this direction before considering enhanced nuclear cooperation. Thank you.

100004CHAIR0CHAIR—Thank you. Before I invite other members to raise questions with you, can I invite you to respond to two statements that have been made to us by the Australian Safeguards and Non-Proliferation Office. One goes to a comment you made towards the end of your remarks about Russia being in breach of its non-proliferation treaty disarmament commitments. The safeguards office expressly says that the NPT parties have not determined Russia to be in breach of that nuclear disarmament commitment. I invite you to perhaps give us a bit more chapter and verse on why you have the position you have?

The non-proliferation treaty is, at root, a bargain. The bargain is clearly that the five nuclear weapon states recognised under the treaty that had exploded a nuclear device or had nuclear weapons prior to 1968, should divest themselves of their weapons in exchange for all the non-nuclear weapons states party to the treaty not acquiring nuclear weapons. The sweetener for the non-nuclear weapon states was to gain assistance with peaceful uses of nuclear technology. That is the essential core of the bargain. 

It is now 38 years since the nuclear non-proliferation treaty entered into force. While it is true that the disarmament obligations which are embedded in article VI of the treaty do not involve a specific time line for progress on nuclear disarmament, I think the reasonable expectation is that 38 years is a long time. We have really seen, despite the repeated commitments and the reaffirmation in 2000 of the nuclear reference states party unequivocally to the total elimination of their nuclear armaments, we are seeing not just a lack of progress in that direction but direction in the reverse: new nuclear weapons development, new roles for nuclear weapons, reduction in the threshold of nuclear weapons use and explicit threats to use nuclear weapons against non-nuclear threats including pre-emptively. 

While it is certainly true that because the treaty does not have a timetable and specific requirements embedded within it, no state on the disarmament side is technically in breach of the treaty. I think if you look beyond the wording of the treaty, its purpose, the political context and the real world context in which it operates, then all of the nuclear weapon states I would argue are clearly in breach of their disarmament obligations. That is, for me, particularly reinforced when one looks at the support to that obligation which was provided by the advisory opinion by the International Court of Justice, the world’s highest legal body, when asked by the General Assembly to provide an advisory opinion about the legal status of any use or threat of use of nuclear weapons. All judges on the court articulated unanimously that there existed a binding obligation on all of the nuclear weapon states to proceed without delay, not just to negotiate in good faith, as the treaty calls for, but to actually conclude nuclear disarmament. That advisory opinion was rendered over a decade ago as well.

It is true that formally the treaty does not stipulate time lines for the disarmament obligations and a specific program of work to achieve it. Therefore, in a political sense, in a real world sense, what is the message that is being sent and what does it signify in terms of the durability, the strength and the future of the treaty? The only conclusion that can really be drawn is that all of the nuclear weapon states have been in breach of their NPT obligations in view of their failure to disarm after several decades. 

100005CHAIR0CHAIR—The absence of a time line is a problem, is it not? You talked about it being a bargain so if you think it about as a contract, trying to enforce this contract in the absence of a time line is a problem. 

unknown5unknown1Prof. Ruff—Absolutely. The one place where the NPT did specifically articulate steps that indicated what it expected and what the nuclear weapon states were committing to was in the 13 practical steps that were reviewed at the review conference in 2000. None of the 13 practical steps that all of the signatories to the NPT signed onto in 2000, that is eight years ago now, have been implemented. The entry into force of a comprehensive test ban treaty, the opening of negotiations on a fissile material treaty, the reduction in alert status of nuclear weapons, transparent accounting and reporting on nuclear weapons development, et cetera; none of those 13 steps have been implemented consistently. That is the most explicit place where, beyond the text of the treaty, the signatories have defined in 2000 what the immediate practical steps should be if you are serious about negotiating in good faith. Again, we have seen precious little progress in the sense that none of those have been consistently implemented. 

100006CHAIR0CHAIR—The other area that we had drawn to our attention in relation to this issue that Australian uranium could be used in Russia’s military program was the observation that Russia had ceased production of material for nuclear weapons many years ago and has an extensive program of down blending weapons grade uranium for use in the civil nuclear power industry. I wondered whether you had any comment or response you wanted to make to that. 

unknown6unknown1Prof. Ruff—It is certainly true that for much of the last decade, blended down Russian highly enriched uranium has provided a good part of the fuel for nuclear powered electricity in the United States. That is certainly a lot better use of the uranium than sitting around or being used and available for weapons. The fissile material stocks in Russia remain enormous, as I have mentioned. 

The International Panel on Fissile Materials clearly identifies Russia as the major problem in terms of the volume of the fiscal materials, the concerns about the security and the lack of clear policies in a number of respects. I have mentioned getting out of highly enriched uranium and reducing their uses in the civilian sector and in military roles outside weapons; Russia also uses highly enriched uranium to fuel icebreakers and a variety of ships and submarines.

There are a couple of other issues around fissile material—the adequacy of the safeguards and the security around them and also knowing what are the quantities. The accuracy of plutonium stockpiles in the United States is estimated to be plus or minus one per cent. Materials accountability is a lot better in the United States than it is in Russia. One per cent of about 1,000 tonnes of highly enriched uranium or one per cent of about 180 tonnes of separated plutonium is an awful lot of weapons worth of material. Given the application of the International Atomic Energy Authority’s safeguards to a nuclear weapons state as defined by the NPT is voluntary and is quite severely limited in scope, there remain concerns about fissile materials in Russia. Russia, along with all of the other P5 states, with the exception China who has not yet formally confirmed that it has done so, has stopped producing fissile material some years ago, which is a good thing. But, there is so much around that there are major issues that remain with the current stocks even without the production of more. That also is exacerbated by the fact that Russia is one of the most likely and concerning sources of fissile material that terrorists or other non-state actors might gain access to.

100006CHAIR0CHAIR—Are there any questions? 

I0M6Cash, Sen Michaelia0Senator CASH—Thank you very much, Mr Chair. Thank you, Professor Ruff, for your submission. I note on page 3 of your submission there is the premise that nuclear power is a false environmental justification. You go on to say, ‘It is a false environmental justification for a highly risky and short term nuclear “solution”‘, and it is not really an answer to climate change because it is too slow and too expensive. I would have thought that that might be a correct argument for a country that does not have a civil nuclear power industry, but in relation to Russia which already has a nuclear industry and is looking to expand that industry, how can we say that it is too slow if it is already there and they are looking at expanding it? Who are we to actually comment on how expensive it may be for the Russians to take this any further?

unknown7unknown1Prof. Ruff—I did not feel it was appropriate in the submission to go into lengthy detail about the generalities of nuclear power but I think there are a whole range of environmental concerns related to it. Russia, in a sense, is the best example of many of those given the awful legacy of contamination and of profound health risks that have been associated with the Russian nuclear industry; the worst accidents both on the military and civilian side. I think, for Australia to support the expansion of this industry is somewhat inconsistent. We have said in Australia that this is not for us domestically and now there is not a major political party at a federal level that supports the development of nuclear power in Australia. We have said that we do not want to expand our role in the nuclear field chain; we do not want to have enrichment capacity or reprocessing and we do not want to take any of the rest of the world’s nuclear waste. But, we are happy to sell you uranium. That is a somewhat inconsistent position, I would argue.

I0M7Cash, Sen Michaelia0Senator CASH—Even though we are selling it under what may be considered very strict conditions and only to used for peaceful purposes?

unknown7unknown1Prof. Ruff—There are issues related to nuclear power: the issues of waste disposal; accident risk; terrorist attack; all of the health and environmental issues that arise; radioactive contamination of the environment that is associated with all stages of its operation; the fact is that it is not a sustainable energy source and has really only survived financially where it has been heavily subsidised, and many of the costs are not included. It is difficult to argue that getting rid of nuclear weapons or having a sustainable energy future are compatible with the use of nuclear power. Even if you accept that nuclear power can co-exist in a world that gets rid of nuclear weapons then it will have to be a very different world from the one that we are in now. 

The two most proliferation sensitive parts of the nuclear fuel chain are enrichment and reprocessing of spent nuclear fuel to extract plutonium. If you have the capacity to enrich uranium then you have all of the materials, equipment and expertise you would need to enrich it to weapons grade as well as to reactor grade; 75 per cent of the enrichment work is done in getting it to reactor grade. If you can reprocess spent fuel to extract plutonium then you have a virtual nuclear weapon in the sense of separated plutonium. 

The proliferation dangers of the nuclear fuel chain could be drastically reduced by controlling those two critical aspects. If Australia exported uranium, for example, only to states that did not have nuclear weapons, only to be enriched in facilities that were under international control by the IAEA, insisted that none of the Australian obligated nuclear material was able to be reprocessed and if there were effective safeguards that would ensure that all of those things were complied with, then the proliferation dangers would be drastically reduced, enormously reduced. Would they be completely eliminated? No, but that is a very different world from the one that we live in. 

I think if we are serious about the urgent necessity of getting rid of nuclear weapons and this awful threat that hangs over all of us then we are going to have to address these issues. I think if we are really responsible about selling Australian uranium then those are the kinds of conditions that for me would really be the only way to show that we are serious about addressing the proliferation dangers. 

Speaking as a physician, a lot of the discussion that is very heavily influenced by the political flavour or the current regime is largely irrelevant. The shortness of our human political time frames compared with the physical reality of the materials is stark. Twenty-five years ago Australia was drawing up a safeguards agreement with Iran. That is something you would not contemplate in the current political environment. I have raised concerns about the history in Russia. The half life of uranium-238, the main isotope, is four and a half billion years; this stuff is around essentially forever. The political complexion of the regimes, the governments and the institutions involved is to a large extent irrelevant given the geologic time frames that we are talking about. 

I think it is an important aspect to inject that the issues that we are talking about here are qualitatively different from those associated with any other form of energy production in terms of the weapons useability and the radioactive hazard related to the material either as fuel or as waste; the time frames are orders of magnitude beyond the longevity of any human institution.

100008CHAIR0CHAIR—Senator Pratt.

I0T8Pratt, Sen Louise0Senator PRATT—Thank you, Chair. You will be aware that Australia has expressed within the IAEA board of governors, within NPT processes and the UN, strong concerns about the situation in Iran. We also know that Russia is currently building a nuclear plant in Bushehr and is promising a supply of enriched nuclear fuel. It would appear that providing nuclear materials to Iran’s strongest nuclear sponsor, Russia, might appear slightly contradictory to our international objectives, and I wonder if you might like to comment on that.

unknown8unknown1Prof. Ruff—The concern about Iran’s ambiguous nuclear program and potential weapons capability really goes to the core of the inseparable nature of the proliferation dangers associated with nuclear technology; that is the problem.

Apart from having not told the IAEA for 18 years about what they were doing, the Iranians were actually doing nothing illegal, with the possible exception of some weapons related developments that were probably fairly minor and about which some clarification yet remains to be gained. The issue arises from people’s concerns about the combination of the dual use capability of the technology, particularly enrichment in this case, with the political complexion of the regime and those two issues intersect. One of the things that is crucially important here is a consistent standard. To be concerned about Iran but not about India’s, Pakistan’s or Israel’s development of nuclear weapons outside the NPT is inconsistent. I would argue that in a sense the Russian involvement in Iran does help address some of the proliferation concerns. It is part of the way towards what I was describing about a multilateral control of the fuel cycle. If you had enrichment conducted only in internationally supervised facilities and nowhere else, with guaranteed supply to countries for peaceful uses, careful monitoring of that fuel so that none of it was diverted and spent fuel was returned for storage, again under international supervision and was not available for reprocessing, then the proliferation hazards would be controlled and would be dramatically reduced. The waste, environmental, terrorist, accident and all of the other issues would not be, but the proliferation concerns would be. 

In a sense, Russia’s co-operation with Iran is a partial solution to this problem. It would be much better if it was internationally controlled rather than controlled by an individual state, but theoretically, if Iran got enriched fuel, returned it to Russia and did not have an indigenous capacity to enrich uranium, then the proliferation concerns about Iran’s potential weapons development would be substantially addressed.

HWR9Parke, Melissa, MP0Ms PARKE—Thank you, Associate Professor Ruff, for your very comprehensive presentation today. Can you please give us your view on the adequacy of the International Atomic Energy Agency safeguards and the safeguards that would be in place under this bilateral agreement? I note further that ASNO says Russia has adopted recent amendments to the Convention on the Physical Protection of Nuclear Material and the IAEA additional protocol, what do these instruments bring to the security of nuclear material? What additional safeguards would give you more confidence in this agreement being made?

unknown9unknown1Prof. Ruff—We undertook a comprehensive analysis of the adequacy of safeguards in relation to the last treaty of a similar nature that was before this committee, which was the one in relation to China. We conducted a detailed review and concluded that the safeguards could not effectively be relied upon. Effectively that would apply in much the same way to Russia. Russia is a nuclear weapons state. The application of International Atomic Energy Agency safeguards is voluntary in a nuclear weapons state so Russia chooses which facilities the safeguards apply to and which ones it does not. It is not a situation where there is one consistent standard for all. All of the relevant facilities of proliferation concern would be subject to full scope international safeguards; that will not apply under the current regime of safeguards. 

On top of that, I would argue that Australia’s bilateral agreements provide essentially no additional safeguards that are effective. There is no physical capacity and there is no verification capacity that is additional to what the International Atomic Energy Agency does; they essentially rely on IAEA safeguards. There is materials accounting which is essentially a paper based exercise that is retrospective; it is a bookkeeping exercise that really does not add any teeth. 

In terms of sanctions for breaches, firstly, we probably would not ever know if there were breaches; secondly, if they did occur, the only measure that Australia could undertake would be to cease further supply. It is essentially closing the door after the horse has bolted, in a sense. Australia’s capacity to influence nuclear developments inside Russia would be extraordinarily limited. 

In my view, the risks that are raised here are really only addressed by much more fundamental reorganisation of the nuclear fuel chain so that ideally the proliferation sensitive components, enrichment and reprocessing, were, in the first case, internationalised and in the second, removed. That would dramatically affect the proliferation potential. 

Otherwise, IAEA safeguards are important: the additional protocol in non-nuclear weapons states provides important additional safeguards; and the ability for challenge inspections at short notice for environmental sampling of sampling undeclared sites. They are extremely important. The additional protocol was an important development. But, I think IAEA safeguards themselves are limited. They cannot prevent diversion; they can only detect, hopefully, such diversion. They are based on significant quantities and time frames that have essentially been superseded. Really, to be effective, the significant quantities and the time frames should be significantly reduced which would drastically ramp up the requirements of the agency. 

I certainly would argue that the most effective thing that Australia can do to strengthen safeguards internationally is to provide strong support and resourcing—fiscal, technical and human—to the International Atomic Energy Agency. I think that is a very worthwhile thing to do, but I think that the additional measures that are enshrined in the treaty that you are currently considering essentially add very little to those important but inadequate existing safeguards.

HWR10Parke, Melissa, MP0Ms PARKE—Does the Convention on Physical Protection of Nuclear Material add anything?

unknown10unknown1Prof. Ruff—I think that is important and that codifies and strengthens the co-operative threat reduction program and a number of other programs that the United States and European partners have embarked on in Russia for the last 15 years. They have played a very important role in reducing the stocks of highly enriched uranium, down blending it and in safeguarding fissile materials. It is still important to note that Mohamed El Baradei, and it is hard to go to a higher authority on this, still says that only about half of that work has been done.

HWR10Parke, Melissa, MP0Ms PARKE—Okay, thank you.

1000010CHAIR0CHAIR—I will take one final question from John Forrest.

NV510Forrest, John, MP0Mr FORREST—Professor Ruff, clearly from your submission and your subsequent evidence you want the committee to recommend to the parliament not to enter into this agreement, am I correct? You actually do not say it but am I correct that that would be your recommendation?

unknown10unknown1Prof. Ruff—In its current form that would certainly be my advice.

NV510Forrest, John, MP0Mr FORREST—Are there any improvements to this agreement that we could consider then to satisfy your concerns?

unknown10unknown1Prof. Ruff—I think there is really a spectrum of possible qualifications. A useful one that I think could really help to apply significant political pressure would to be say, ‘We’re not going to enter into such an agreement prior to the 2010 NPT review conference, because we really want to see, by then, very serious progress on nuclear disarmament’. That would be a reasonable and helpful condition. I think making it clear that under this treaty no Australian obligated nuclear material should be reprocessed would be a very important additional safeguard that could be introduced relatively easily and would be important. If the treaty had an additional condition that uranium to be enriched in Russia would only be enriched at the facility that Russia has offered to make an international facility, that would be very helpful. If Australia is going to export uranium, there are a variety of ways do it much more safely than we can do it under the treaty that is currently proposed. 

This is particularly important at this time when we have really nailed our colours to the mast nationally about the importance of nuclear disarmament and the need to progress disarmament and non-proliferation in synchrony and of the critical importance of this time in the lead up to the 2010 NPT review conference. It would make a few a people sit up. It would look like these people are serious about the walking the talk. It would bring our various policy areas in nuclear non-proliferation and disarmament and nuclear matters into stronger synergy and consistency were we to put the brakes on ‘business as usual’ with a nuclear weapons state with a terrible health and environmental record in nuclear matters.

1000011CHAIR0CHAIR—In the interests of sticking to the schedule I will draw this questioning to a close. Thank you very much for coming along and for your presentation, Associate Professor Ruff.

[1.52 pm]

unknownunknown12NOONAN, Mr David Joseph, Nuclear Free Campaigner, Australian Conservation Foundation.

1000012CHAIR0CHAIR—Welcome. Although the committee does not require you to give evidence under oath, I should advise you that this hearing is a legal proceeding of the parliament and warrants the same respect as proceedings of the House and the Senate. The giving false or misleading evidence is a serious matter and may be regarded as contempt of parliament. At the conclusion of your evidence, would you please ensure that Hansard has had the opportunity to clarify any matters with you? If you nominate to take any questions on notice, could you please ensure that your written response to questions reaches the committee secretariat within seven working days of your receipt of the transcript of today’s proceedings? Thank you for coming along. I invite you to make an opening statement.

unknown12unknown1Mr Noonan—Thank you, Mr Chair. The Australian Conservation Foundation is a membership based national environment group. We have for over 40 years sought to protect, restore and celebrate the Australian environment. We have a clear policy view that we believe there is no net benefit from the nuclear industry and we take most seriously Australia’s obligations that follow from actual or proposed uranium exports. 

I would like to briefly take the time to outline for you some of the reasons why we believe this committee should recommend that Australia should not ratify a proposed nuclear treaty with Russia and would then welcome any questions on those matters either from my presentation or from the submission. 

Firstly, we believe there are three areas in which this treaty is essentially deeply flawed. We believe that it will weaken rather than strengthen Australia’s safeguards policy and practice and we believe in some specific respects that it is contrary to the election policy commitments of the new federal Labor government in both chapters five and 14 of their national platform. We believe that this proposed treaty will compromise Australia’s new International Commission on Nuclear Non-Proliferation and Disarmament. The diplomatic efforts that that commission will need to entail are extraordinarily broad and in depth. For Australia to be proposing to sell uranium and engage in nuclear cooperation with a nuclear weapons state, which in our view is failing to honour their non-proliferation treaty article VI nuclear disarmament obligations, we believe will compromise the role of that commission. Further, we believe that it is potentially also directly contrary to Australia’s obligations under the non-proliferation treaty. We have formal binding obligations to act in good faith to move toward nuclear disarmament, toward the total elimination of nuclear weapons, and we believe for Australia to be conducting any uranium sales or nuclear trade with a state that is failing to fully comply with its own NPT obligations, may well take a legal compromise of our own international responsibilities in that respect. 

We believe that the treaty would essentially make Australia complicit in a range of the failings of the Russian state. It is our view, on the basis of a range of issues, that the rule of law is not being observed in Russia and that democratic values and human rights are not being properly respected in Russia, including a number of international treaties. We believe that the military and the so-called civilian nuclear industries in Russia are still inextricably linked. There is a record of nuclear whistle blowers being suppressed and jailed in Russia. We believe that Russia is not effectively a democratic transparent nor accountable state and that Australia can not have any confidence in the proposed safeguards of this treaty or in the practice of that being honoured over time by this and any future Russian government. 

Responding to an earlier matter raised, we believe there are perhaps two direct and one broad indirect way in which Australian sales of uranium to Russia could contribute to nuclear programs overseas, such as in Iran. Firstly, through the direct substitution—which is provided for by the Department of Foreign Affairs and Trade in this proposed treaty—of Australian obligated nuclear material with other materials. Secondly, through effectively what is the concept of equivalence, where Australia does not actually track or conduct safeguards on the actual uranium that we will sell to Russia. Australia actually conducts safeguards and tracks and follows an equivalent amount of nuclear material; effectively we allow the Russians to nominate to us which material we should apply our safeguards to after the material has left a processing plant, for instance. That then means that our uranium may go in a different path; it means that our uranium may be mixed with uranium from other sources, whether that is mixed with uranium from Russia itself or mixed with uranium that they may import from Kazakhstan, for instance. There is no actual proper accounting of which then is the Australian material. An equivalent quantity of material will be nominated to be the Australian obligated nuclear material that Australia should then follow through its safeguards arrangements, even though it is a bookkeeping exercise—only a bookkeeping exercise. That material does not necessarily represent the material we have sold them in the first place. The treaty makes it quite clear that Australian obligated nuclear material in the proposed enrichment tales can go to a military controlled Soviet enrichment plant, specifically the Siberian chemical complex which is the largest military controlled nuclear facility in the world, and it can then go onto wherever the Russians may chose to send it to. What Australia will do in response to that circumstance, which we are providing for, we are facilitating, is that we will allow the Russians to nominate for us an equivalent quantity of material, at another place, at a different location, in a different nuclear plant which may have come from a different source entirely. We will then follow that quantity of nuclear material and say that our safeguards apply to that. We believe that is not just misleading of the Australian public, when our government may tell them that you can have confidence that Australian nuclear material will not be used for any military purpose, we believe this is effectively a falsehood being put on the Australian public that Australian safeguards apply in practice to the Australian material that we export. 

We believe that there are very strong reasons why this committee inquiry should recommend that Australia not ratify the proposed treaty with Russia. The treaty was put forward in one respect under the previous government, it was signed by the former Prime Minister John Howard and it was signed by the then Russian President Vladimir Putin. There is no obligation on Australia or on this committee to proceed to the ratification of the proposed treaty. It has no status in terms of obligations at this point. It is entirely for you to decide whether it is in Australia’s national interest. We believe, for a range of security, safety, environmental protection and other reasons, that it is clearly not in Australia’s interests to do so. We believe that it would not only compromise and unacceptably weaken our safeguards policy and practice but it may compromise and weaken Australia’s diplomatic initiatives in the International Commission on Nuclear Non-Proliferation and Disarmament. We believe it will effectively make Australia complicit in a range of failings of the Russian state in terms of lack of transparency, accountability and other matters that we would not in any way accept within Australia so why should we facilitate it happening elsewhere. Thank you.

1000014CHAIR0CHAIR—Questions.

B3614Neal, Belinda, MP0Ms NEAL—I would like to make a comment. You said that we were able to decide. We actually only recommend to the government, the government executive actually decides.

1000014CHAIR0CHAIR—Questions.

HWE14Simpkins, Luke, MP0Mr SIMPKINS—Just as a point of clarification, what is ACF’s position on nuclear power?

unknown14unknown1Mr Noonan—We believe that nuclear power should be phased out globally and that Australia should phase out of uranium mining and exports.

HWE14Simpkins, Luke, MP0Mr SIMPKINS—With regards to the methods and systems that IAEA use, there has been an increase in the amount of money that has been put towards nuclear inspections. Surely things are getting better now that the controls are better from the International Atomic Energy Agency?

unknown14unknown1Mr Noonan—I think it is quite manifest that both the resources and the funding capacity of the IAEA is absolutely critically inadequate. They effectively have the financial resources of the police department in which they are based in Vienna. A report entitled The role of the IAEA to 2020 and beyond, an independent commission convened by Mohamed El Baradei, the Director General, makes it absolutely clear that the financial, physical and other resources of the IAEA are inadequate; they recommend a doubling of the IAEA’s budget for them to be able to contend with the range of nuclear materials and facilities and the increased technology capacities for proliferation that are current in the world.

HWE14Simpkins, Luke, MP0Mr SIMPKINS—What figure was he using, double to what?

unknown14unknown1Mr Noonan—They are talking about a total doubling of the financial and other resources of the IAEA compared to the current practice and that that might then provide a minimum operating status for the agency, that is the IAEA’s independent commission’s recommendation. 

I might make a second point regarding the matter of the additional protocol to safeguards. In a non-nuclear weapons state, the role and the intention of the additional protocol is the IAEA inspectors may go, at their own volition, to any site, declared or undeclared, basically at any time and that they may conduct environment and other chemical ASAT tests at those sites to satisfy themselves as to whether the country is in compliance with its agreements. In the case of a nuclear weapons state, it is up to that state, in this case Russia, to nominate where the IAEA inspectors may go; they can not go elsewhere, they can not go at their own volition and they can not conduct chemical or ASAT tests as to security, safety, waste management or environmental protection at other sites that they may deem there is a reason to. In Russia, the IAEA agreements are entirely voluntary and they are absolutely very limited. Even when they sign and ratify the additional protocol, they then nominate to the IAEA which shortlist of facilities they may attend to. There is virtually no practice of IAEA inspections in Russia so why should we as Australians believe that at some point in the future, because this treaty may be passed, that there will be a proper practice of IEA access and inspections actually carried out, not just at a small subset of facilities that may be made available for IAEA access, but that there will be a regular rigorous and reliable practice of inspections undertaken?

HWE15Simpkins, Luke, MP0Mr SIMPKINS—There is problem with another treaty apart from this one, you are saying?

unknown15unknown1Mr Noonan—There are problems from across the spectrum of the nuclear industry. We believe that safeguards are fundamentally inadequate and this treaty actually unacceptably weakens rather than strengthens Australia’s policy, practice and safeguards. 

HWE15Simpkins, Luke, MP0Mr SIMPKINS—Sorry, you are saying this treaty is sending things backwards?

unknown15unknown1Mr Noonan—Yes, in a number of specific respects. For instance, the proposal by the Department of Foreign Affairs and Trade to allow for the direct substitution of Australian obligated nuclear materials with other materials at other places, from other origins, is in our view absolutely unacceptable. It fundamentally traverses the confidence and the assurances that are supposedly given to the Australian community that Australia will take responsibility for our obligated nuclear material, that it will be both under IAEA and Australian safeguards at all times, and that there can be confidence in that practice into the future. How can that be so when they have taken an explicit decision to substitute our material for some other, and to allow our material to go into military controlled processing plants where we then no longer track that material?

HWE15Simpkins, Luke, MP0Mr SIMPKINS—Is it not true that Russians have not enriched uranium upwards to weapons grade for years now, because they have already go so much left over from dismantling? 

unknown15unknown1Mr Noonan—How they choose to source their fissile material in the future is a matter over which we have virtually no transparent access or control. For instance, that Australia allows for reprocessing of Australian obligated nuclear material, the processing of spent fuel rods, produces and allows the separation and the stockpiling of weapons capable plutonium. Australia should never be a party to the production of fissile material but we are under this treaty, we are under the treaty that we signed with China, for instance. Additionally, our obligations are not just to whether Australia obligated nuclear material goes into a nuclear weapon, our obligation should be to the standard and the practice, the security, safety, and environmental protection that are involved in the entire nuclear industry in a state that we may choose to sell uranium and to do nuclear business. 

Additionally, our responsibilities, we believe, go to the practices of the states that we deal with in how they may on sell nuclear materials. For instance, Australia would not sell or support the sale of nuclear fuel to the Bushehr reactor in Iran by Russia presumably; that would not be the view of this committee that Australia should be a party to that direct action. But, we will be facilitating that broadly in terms of diversion, so that when we sell uranium to Russia that frees them up to use their own uranium supplies to conduct nuclear trade outside of Russia with states that Australia would not chose to do so. 

We allow, through direct substitution, that our material may go on into nuclear fuel that the Russians will produce and sell on potentially to a third country. Because we allow our uranium to be mixed with other materials indistinguishably, and then no longer follow the Australian uranium into the future, we only track a quantity of equivalent material, means that, first, we do not know, nor can we have any confidence where our uranium actually ends up. We believe the treaty gives Australia obligations for the entire practice of the Russian nuclear industry and not just to a small subset of facilities of which we may be told the treaty may have more specific application.

1000016CHAIR0CHAIR—Senator Cash?

I0M16Cash, Sen Michaelia0Senator CASH—Thank you, Mr Noonan, for your submission. In relation to an answer that you gave to a question that Mr Simpkins posed to you, what is the ACF’s position in relation to nuclear power/energy, you gave quite an unequivocal answer that it should be phased out altogether. Can I ask you for your view or the ACF’s views on nuclear energy having an environmental benefit, in particular, because it contributes to the reduction of greenhouse emissions from other fossil fuels such as coal?

unknown16unknown1Mr Noonan—We believe there is no net benefit to the nuclear industry. We believe that the serious substantive proliferation, safety and environmental protection risks that come through, the unresolved issue for insurance of high level nuclear waste that results of our uranium in nuclear reactors overseas, are of such of a level of seriousness that the nuclear industry does not present a sustainable option for Australia or any other country to address climate change issues into the future. We believe that the opportunity costs of nuclear are so high, given the capital costs and the other risks that it entails, that there are safer, more sustainable, more readily available means, often more readily available in much shorter lead times, for Australia and other countries to address their increasing international obligations to climate change issues. 

I0M16Cash, Sen Michaelia0Senator CASH—Can I ask one more question, Mr Chair? Thank you. You make a lot of the fact that we propose to send this uranium over to Russia for peaceful purposes and once it gets there we have a substitution process in place and we really can lose track of what the Russians are actually doing with it. The Russians though do want to expand their nuclear power industry and they have very good reasons for wanting to do that. Why then would they risk losing the supply of uranium from Australia by not complying with our treaty? In particular, because we have a track record of other countries complying with the terms and conditions that we set out in our treaties, why would the Russians not do this and risk losing the uranium altogether?

unknown16unknown1Mr Noonan—Firstly, Russia is neither a transparent nor an accountable state, so we would not necessarily ever know what they may do with the actual nuclear material that we send to them. Nor may the Russians keep proper accounting of that either. It is a simplistic matter perhaps but is it a realistic program of tracking Australia’s obligated nuclear material if it went into a collection of a larger volume of material? For example, if you considered the uranium in a liquid form, and we added some Australian uranium liquid to a vessel, for instance in a uranium enrichment plant or other, some material could be siphoned and we could say, ‘Well that’s the Australian material,’ more could be siphoned and we could say, ‘Well that’s for Iran’, more could be siphoned off for another third country that Russia may export to; some may be syphoned off and go to the Chernobyl style reactors in Russia and some may be syphoned off to go to more recent style of reactors. We believe that it is a falsity to say that we will actually ever know in which direction, in which those of multiple parts our uranium will actually go when it leaves those nuclear processing plants. We believe that there is no effective tracking in place under this treaty or otherwise to know where our Australian uranium specifically ends up.

1000017CHAIR0CHAIR—Senator Pratt?

I0T17Pratt, Sen Louise0Senator PRATT—Thank you, Chair. Your submission states:

In addition, the proposed Russian treaty unacceptably provides Australian consent to reprocessing, the separation and stock piling of weapons usable plutonium from spent nuclear fuel directly derived from use of Australian uranium in Russian nuclear reactors.

Could you unpack that and explain that statement?

unknown17unknown1Mr Noonan—When uranium is used in a nuclear fuel on a nuclear reactor, one of the effects of that use is the production of plutonium within the nuclear fuel. Spent nuclear fuel may be removed from a reactor and it contains plutonium, which is the material of choice of nuclear weapons builders and of terrorists alike; it has a half life of some 24,000 years and is a permanent liability essentially on all future generations. The technology and the technique of reprocessing separates out that plutonium from the spent nuclear fuel because they have particular interest in how they may chose to manage those wastes into the future. That then means that you have a weapons capable plutonium material produced from Australian uranium, separated out under our agreement and then stockpiled in a third country, in this case it would be Russia, and previously we gave the same approval to China. That is the production and separation of fissile weapons capable material, which is Australian obligated nuclear material. The department of foreign affairs recognises the direct obligation to the conduct of that material into the future as it is recognised as being Australian obligated nuclear material. That material, for all future generations, has the potential to be used to make nuclear weapons. We believe that is an irresponsible, unnecessary and unsustainable act and that this committee and others in Australia should not countenance that we would ever do that.

I0T17Pratt, Sen Louise0Senator PRATT—Something like that should be struck out of the treaty like this rather being allowed for? 

unknown17unknown1Mr Noonan—We believe that absolutely reprocessing should be struck out of all of Australia’s bilateral uranium export and nuclear cooperation treaties. This committee now has the opportunity to make that recommendation.

I0T17Pratt, Sen Louise0Senator PRATT—Thank you. 

HWR17Parke, Melissa, MP0Ms PARKE—Mr Noonan, the ACF has referred in its submission to secrecy on proposed administrative arrangements for safeguards in Russia. Can you tell us some of the administrative arrangements that could be contained in that agreement that we are not able to access?

unknown17unknown1Mr Noonan—Currently before you, you have the proposed treaty documentation and you have a national interest case provided by the department of foreign affairs. You do not have any further level of detail essentially as to what will be involved in the specific operations and the tracking of Australian obligated nuclear material in Russia. Where, for instance, the Russians may nominate a handful of facilities to be subject to International Atomic Energy Agency safeguards, the rules under which those safeguards will work in that facility are not publicly available. The rules under which Australian safeguards policy and practice will actually be delivered in practice in Russia are not matters publicly available to us to seek independent review and assessment of those conditions. They are not available either at this stage, as I understand it, to this committee. It was the case in the former inquiry by the Joint Standing Committee on Treaties into the proposed uranium sales to China that the entire inquiry was conducted without even the committee members having access to those arrangements by which with the IAEA and the Australian safeguards would actually be practiced at the nuclear facilities in China, in that case.

HWR18Parke, Melissa, MP0Ms PARKE—Can the secretariat advise us if that is correct—that we are not able to access those administrative arrangements?

1000018CHAIR0CHAIR—We will—

HWR18Parke, Melissa, MP0Ms PARKE—Can we find out?

1000018CHAIR0CHAIR—We will take that as a question on notice and move on.

HWR18Parke, Melissa, MP0Ms PARKE—Thank you.

unknown18unknown1Mr Noonan—For instance, at the time of the last inquiry into the proposed uranium sales to China, the ACF recommended to that inquiry that those arrangements should be made public. I understood that at that time the department of foreign affairs—ASNO was the agency in question—said that there were some countries overseas who preferred that such administrative arrangements should not be made public and because the arrangements may be similar in one country to those practiced in another, ASNO and the department of foreign affairs took the broad view that administrative arrangements for the implementation of safeguards practice in facilities using Australian obligated nuclear material should not ever be made public in terms of any of the treaties. It was not made public in response to the committee’s interest at the time in the case of China. Your committee could well seek to have the proposed administrative arrangements for this Russian treaty made public not just for your interest but for ours. We would then make further submissions on what we thought of the security and the adequacies of those arrangements.

HWR18Parke, Melissa, MP0Ms PARKE—Thank you.

1000018CHAIR0CHAIR—Senator Cash.

I0M18Cash, Sen Michaelia0Senator CASH—In relation to pages 9 and 10 of your report, you actually cite from a document put out by the US Non-proliferation Policy Education Centre at footnote 1, to support your argument that the IAEA’s safeguard system is failing. I just want to read this out to you from that report. The report also says:

On a number counts, the IAEA safeguards system appears to be getting better. After more than a decade of no real growth, annual funding for nuclear inspections finally was increased in real terms in 2003 from $89 million in 2003 to $102 million in 2004 and to $108 million in 2007. Deployment of advanced remote monitoring equipment is on the rise and implementation of new, more intrusive inspections authority under the Additional Protocol is moving forward. In the future, nuclear power might expand, but most of this expansion will take place in nuclear weapons states or countries that are so trustworthy that it could be argued that few, if any, additional nuclear inspections may be needed.

In the light of that, why should we accept your contention that the safeguard system is actually failing?

unknown19unknown1Mr Noonan—We specifically cited that report in regard to the IAEA’s capacity to safeguard nuclear fuel bulk handling facilities, particularly enrichment and reprocessing facilities. The most pertinent recommendations that we wished to draw to your attention, which we cited in our submission, were their findings that the IAEA does not have the effective capacity to safeguard these nuclear bulk handling facilities, enrichment and reprocessing plants, which would include the same style of facilities as would be involved in Russia if we were to ratify this treaty. Also, that the IAEA does not have the capacity to assure detection of possible military diversion of such materials into covert programs in any timely fashion. We found it a really fundamental recommendation of that international review entitled Falling Behind: International Scrutiny of the Peaceful Atom dated February this year that the IAEA does not have an effective capacity to safeguard those bulk handling nuclear facilities in a timely or other way. We thought that was certainly worthy of putting before the inquiry.

1000019CHAIR0CHAIR—David, you have raised the issue of rule of law, democracy and human rights in Russia and some of this debate, let me say, has had the character of, ‘Yes it is, no it is not,’ not only in relation to that but in relation to other issues concerning adequacy of safeguards, et cetera. Clearly questions like rule of law and democracy tend not to be either yes or no or all or nothing situations but questions of degree. I am wondering whether you have any thoughts on where we should go if we are seeking some kind of independent authoritative assessment of a question like that, the adequacy of democracy, rule of law and respect for human rights in Russia.

unknown19unknown1Mr Noonan—One aspect in relation to an answer to that is that the committee could recommend renegotiation of the treaty to add conditionality and termination clauses based on those exact issues, of the rule of law, democratic values, human rights and also on the compliance with nuclear disarmament, for instance. You could seek to put in specific clauses to the proposed treaty that would address those issues, which would address Russia’s compliance with a range of international treaties on human rights and other matters. You could then make those specific legal matters subject to termination clauses in the treaty where Australia could, if we were not as a country satisfied in the future with the Russian compliance with those matters, that we could then terminate our supply of nuclear fuel based on that. 

Probably the relevant matter from the earlier discussion is you could seek to put in a termination clause in regard to nuclear disarmament issues, so that if Australia is not satisfied at some point in the future as to Russia’s compliance with the nuclear disarmament obligations, we could terminate this agreement on that basis. There are a range of human rights and other treaties for which there is a very high level of contention that Russia is not in compliance. There are some such treaties that Russia is not a signatory nor has ratified. In that case, they are clearly not bound by the coverage of those international arrangements which are becoming internationally accepted. We believe that there should be the fullest account of undemocratic states by any Australian parliamentary inquiry that is considering cooperation with those states.

1000019CHAIR0CHAIR—Thank you very much for coming along today. Thank you for your evidence. 

[2.18 pm]
unknownunknown19GREEN, Dr Jim, National Nuclear Campaigner, Friends of the Earth

1000020CHAIR0CHAIR—Welcome. Although the committee does not require you to give evidence under oath, I should advise you that this hearing is a legal proceeding in the parliament and warrants the same respect as proceedings of the House and the Senate. Giving false or misleading evidence is a serious matter and may be regarded as a contempt of parliament. At the conclusion of your evidence, would you please ensure that Hansard has had the opportunity to clarify any matters with you? If you nominate to take any questions on notice, could you please ensure that your written response to questions reaches the committee secretariat within seven working days of your receipt of the transcript of today’s proceedings? Thank you very much for coming. I invite you to make an opening statement.

unknown20unknown1Dr Green—Thank you, Chair. My opening statement will address weapons and safeguards and then I will flag some other issues for possible discussion. In relation to weapons, Russia has an extraordinary arsenal which is generally estimated at about 200,000 Hiroshima equivalents which is 28,000 megatonnes. Russia has no intention of disarming, which puts it in breach of its NPT commitments and Russia is breaching its commitments from the 2000 NPT review conference, namely, its unequivocal undertaking ‘to accomplish the total elimination of nuclear arsenals.’

In recent years there have been a steady stream of reports of Russia developing new delivery capabilities, new types of nuclear weapons, increased importance of nuclear weapons in its security posture, an increase in force exercises, resumption of long range patrols near NATO airspace, an increase in missile test launches as well as a steady stream of threatening comments from Russian politicians and military leaders regarding Russia’s nuclear arsenal and its willingness to use and upgrade that arsenal. For all those reasons, Russia cannot be said to be honouring its NPT disarmament obligations. This alone ought to preclude Russia as a destination for uranium exports from Australia. 

The reduction in the number of weapons held by Russia is, of course, welcome but it is small comfort since Russia retains an arsenal which is 200,000 Hiroshima equivalents. Proliferation and disarmament must be measured against both qualitative as well as quantitative criteria.

The reduction of disarmament to a numbers game is not only simplistic but it is also hypocritical since organisations such as ASNO, the Australian Safeguards and Non-Proliferation Office, do not accept the logical corollary of their argument which is that uranium exports ought to be prohibited to countries which are not reducing the number of nuclear weapons they hold. 

If the committee is not prepared to reject the agreement on the grounds of Russia’s robust nuclear weapons program and its NPT non-compliance, it ought at least to recommend a periodic review of NPT compliance covering both qualitative and quantitative issues. Those reviews ought to be carried out independently of ASNO given that ASNO takes a simplistic and hypocritical approach to this issue and given the broader problems with ASNO. 

On to safeguards: there were no IAEA inspections in Russia from 2002 to 2007. For the years 2000 and 2001, the IAEA safeguard statement does not specify whether or not any facilities in Russia were inspected. Pre 2000 statements appear not to be available on the IAEA website. So, no inspections for at least the past six years, probably more than six years and possibly many more than six years. There is no reason whatsoever to believe that this patter of non-inspection will change. The committee needs to be clear that in its current form, the agreement will allow the export of Australian uranium to Russia with absolutely no IAEA inspections. The committee ought to reject the agreement given those problems and it ought to require frequent IAEA inspections of all facilities using Australian obligated nuclear material, as well as the full implementation of the full suite of additional safeguards measures, such as 24/7 video monitoring, environmental sampling and so on. 

ASNO has told this committee that we are very well known internationally for having particularly rigorous safeguards requirements. ASNO told the committee that Australia’s safeguard requirements represent a sort of gold standard and ASNO told the committee that Australia has strict conditions hence contributing to raising overall standards. Those statements are all misleading. The reality of zero safeguards does not match the rhetoric of strict safeguards. The reality of zero safeguards does not match the rhetoric of a gold standard. If zero safeguards represents a gold standard, I shudder to think what a bronze or silver standard safeguard system would look like. ASNO has also mislead the committee by omission in that ASNO is undoubtedly aware that there have been no inspections in Russia for many years yet ASNO chose not to inform the committee of that fact. 

In relation to civil society safeguards, I think it is universally acknowledged that there are serious problems with respect to the rule of law and democracy in Russia. You certainly hear that from organisations such as Friends of the Earth. The Australian editorial recently noted that, and I quote: ‘Russia has taken another regrettable step along the road to authoritarianism with a sham poll. There is no independent judiciary and no rule of law. Corruption is rampant’. Given that the safeguards arrangements applying to this agreement are inadequate, civil society safeguards such as the rule of law, democracy, a free press and so on, are all the more important. This committee should reject this agreement because of the lack of those civil society safeguards.

Onto the next safeguards issue which is substitution. The agreement allows for the transfer of Australian uranium to unsafeguarded conversion plants and that conflicts with the recommendation from the Joint Standing Committee on Treaties Inquiry into Proposed Uranium Sales to China which states that, and I quote: ‘The committee recommends that the Australian government lobbies the IAEA and the five declared nuclear weapon states under the NPT to make the safeguarding of all conversion facilities mandatory.’ It would be a simple matter for IAEA to establish facility specific safeguards on conversion plants pending the full scope application of IAEA safeguards to all conversion plants. 

ASNO says that Russia wants to enrich tails at an unsafeguarded plant because the plant at Angarsk, which will be under safeguards, is unsuitable for processing this material. Russia could, however, allow the application of safeguards to the other plant and no explanation is given as to why this option has been rejected. The JSCOT should require that no Australian origin uranium and no Australian obligated nuclear materials are processed in unsafeguarded facilities with no exception. 

The next and last safeguards issue to address is the additional protocol. The Russian additional protocol, which is now widely available, requires Russia to provide more information to the IAEA on civil nuclear facilities and materials in Russia, particularly as they relate to cooperation with non‑nuclear weapon states. Even with an additional protocol in place, IAEA safeguards as applies to Russia will still be partial and limited and quite possibly non-existent. Those safeguards certainly fall far short of justifying the routine ASNO fiction that safeguards ensure that diversion will not occur. The additional protocol for Russia provides a sweeping exemption allowing Russia to ignore its additional protocol requirements on unspecified national security or national interest reasons. For example, there is nothing stopping Russia from invoking that clause to keep secret its dealings with Iran. Finally, Russia now has an additional protocol in place but it remains government policy to not require an additional protocol from nuclear weapon states, at least that is my understanding of government policy, and that is unacceptable. 

If asked, I am happy to touch on broader problems with safeguards. If I can just flag some issues that we might take up in discussion: nuclear theft and smuggling; reprocessing and plutonium separation; secrecy with respect to material unaccounted for and also the administrative arrangements; the safeguards office, ASNO, and Friends of the Earth’s recommendation that ASNO be delisted as the competent authority under the terms of this agreement; the chasm between the ALP’s binding policy commitments as adopted at the 2007 conference and this Australia/Russia nuclear agreement. 

If I might ask you a question, Chair, Friends of the Earth has included lists of questions for ASNO in both our first and supplementary submissions and we are hoping to have written answers from ASNO. I wonder whether that is in train.
1000022CHAIR0CHAIR—Whether ASNO chooses to respond is a matter for them. They are not obliged to respond to questions that are raised by way of submission. They are, of course, given the opportunity to respond and should they choose to do so then we will advise you accordingly.

unknown22unknown1Dr Green—Are you not able to ask ASNO to provide written answers to those questions?

1000022CHAIR0CHAIR—We are able to but I indicated to you they are not obliged to answer questions.

unknown22unknown1Dr Green—Even if you put them to ASNO?

1000022CHAIR0CHAIR—But that is a question for the committee; that is not a question for you.

unknown22unknown1Dr Green—Yes, I know. I take it from that that ASNO has not been asked by the committee to provide written answers to those questions?

1000022CHAIR0CHAIR—That is correct. They have been given the opportunity to provide responses but they have not been required to. Questions? John Forrest?

NV522Forrest, John, MP0Mr FORREST—Can I get in first, Mr Chair?

1000022CHAIR0CHAIR—You can indeed.

NV522Forrest, John, MP0Mr FORREST—I would like to ask Dr Green the same question I asked Professor Ruff. Your submission starts off by recommending the committee does not recommend to the parliament that this treaty be ratified, but then through your submission you have sort of tried to cover your bets each way with possible suggestions that we might recommend in toughening up some clauses in it. What is the position of Friends of the Earth? What are you actually putting to the committee?

unknown23unknown1Dr Green—That in its current form the agreement should certainly be rejected. If you are not willing to reject the agreement then you might at least improve it and Friends of the Earth have provided a whole raft of suggestions as to how it might be improved.

NV523Forrest, John, MP0Mr FORREST—Okay.

1000023CHAIR0CHAIR—Senator Cash?

I0M23Cash, Sen Michaelia0Senator CASH—Thank you, Dr Green, for your submission. There seems to be a great deal of concern, and the proposition has been put forward, that the uranium that we export over to Russia is not used for peaceful purposes and is in fact directed towards military use and nuclear weapons. There would seem to be though another body of evidence that shows that all exported uranium has actually remained in peaceful use. The body of evidence to which I refer is the annual reports made by the director of safeguards and the director general of the Australian Safeguards and Non-Proliferation Office. There is apparently no evidence that a bilateral treaty of the kind that is made with Russia would have allowed leakage from civil to military applications. I am just having problems; I have got one body of evidence saying one thing and one saying another.

unknown23unknown1Dr Green—I do not think the claim from Friends of the Earth and NGOs is that Australian uranium will be diverted. I think the claim is that it could be diverted.

I0M23Cash, Sen Michaelia0Senator CASH—And I think that is the issue. We have a body of evidence that says it is not, in all other circumstances.

unknown23unknown1Dr Green—Actually, you do not have evidence. You have claims from the safeguards office and those claims are implausible.

I0M23Cash, Sen Michaelia0Senator CASH—Why do you say that?

unknown23unknown1Dr Green—One of the issues is material unaccounted for. In any nuclear accountancy process, there are likely to be discrepancies between the expected amount of nuclear material and the measured amount, and partly that is inevitable because small amounts of material can get stuck in plants or you are making estimates of the burn-up rate in reactors and therefore, the amount of plutonium that is produced. It is inevitable that there are going to be discrepancies, but the problem with the material unaccounted for is it provides such an obvious loophole for would-be proliferators and diverts of nuclear material.

The safeguards office claims that all Australian uranium, or more precisely all Australian obligated nuclear materials are ‘fully accounted for’, but on the other hand, the safeguards office acknowledges that there are routine accounting discrepancies, that material unaccounted for is routine. It is not possible to reconcile those two claims that are made by the safeguards office, but we do have the acknowledgement that there are routine accounting discrepancies. There is no doubt that that provides a loophole for would-be proliferators and diverters.

We simply do not know whether Australian uranium is being diverted for weapons production. We simply do not know and we probably never will. A big part of that problem is that the material unaccounted for data is not made public and there is no reason for that. It is said to be on grounds of commercial confidentiality, but I struggle to see why there is a connection between MUF data on the one hand and commercial confidentiality on the other. That is one of the recommendations to this committee, that all MUF data arising from this agreement should be made public and it should be done on an annual basis.

I0M24Cash, Sen Michaelia0Senator CASH—Just to pick you up on a word that you used, you said that your position is not that there is leakage from civil to military applications, but there could be leakage from civil to military applications. That then I suppose poses an issue that Russia wants to increase its nuclear energy capacity, quite significantly, and it is looking to Australia to supply it with a source of uranium for peaceful purposes. You would have heard me pose this question to one of our previous witnesses, it is not in Russia’s interests to actually divert this off, to have leakage, any amount of leakage, because they will lose that supply of uranium and that would have a severe effect upon the reason that they are wanting the uranium, which is for their energy supply.

unknown24unknown1Dr Green—I think there is some logic to that argument, but I will project forward to the medium and long term, and we have no idea whether Russia will have any interest in ongoing supply of uranium from Australia, and so the argument is null and void. The second point is that Russia will be aware of Australia’s safeguards policies which really amount to a lot of rhetoric. For example, Russia would be aware of the situation with South Korea where recently there were revelations of a very longstanding program of secret nuclear weapons research in South Korea. The extent of that research and the extent of the government’s knowledge of that research is all open for question, but there was certainly a great deal of secret nuclear weapons research in South Korea.

When Australia found out about that, we did not hear a peek from DFAT or ASNO. Uranium sales certainly were not suspended. We got claims from the safeguards office that it was of no concern because the South Korean nuclear weapons research program used indigenous materials, which is a contested claim. There are perfectly well informed analysts who dispute the claim that South Korea’s nuclear weapons research program only used indigenous materials.

The point of that is that Russia would know that even if they do divert materials, firstly, there are going to be none or very few IAE inspections, and secondly, even if there is suspicions of a diversion of Australia material, that there is every likelihood that DFAT, ASNO and the government of the day will turn a blind eye to that and will allow uranium sales to proceed.

HWR24Parke, Melissa, MP0Ms PARKE—Thank you, Dr Green. I would just like to hear a bit more about the reprocessing process. I note in ASNO’s latest submission, they state that:

Reprocessing of Australian nuclear material in the UK, France and Japan has been ongoing for decades. The separated Australian plutonium is not simply stockpiled; rather it is mixed with uranium and a mixed oxide fuel for further use in nuclear power generation. Plutonium generated through the normal use of a nuclear power plant has elevated proportions of isotopes such as plutonium-240 and plutonium-238. As such, it is not used for weapons production. 

Could you please give us your response to that?

unknown24unknown1Dr Green—Australian obligated plutonium is stockpiled in a number of countries, and that information is kept secret as to which countries it is stockpiled in. Again, there is no reason for that secrecy, and this committee should ask ASNO to provide details as to where it is stockpiled.

As to the weapons usability of this so-called reactor grade plutonium, there is something very near a consensus amongst those who are informed on these issues that reactor grade plutonium can be used in nuclear weapons; it is not ideal, but it can be used in nuclear weapons. Moreover, civil nuclear power reactors are perfectly capable of producing ultra pure weapon grade plutonium, and that is achieved simply by limiting or reducing the irradiation time in reactors. 

It points to one of the many problems with ASNO, it is not only ASNO’s inability to tell the truth, but it is also the technical literacy available to ASNO which appears to be significantly lacking. I think that would be the clearest example of that. ASNO has detailed material on its website in relation to reactor grade plutonium, and all of it is well and truly out of step with informed scientific opinion.

1000025CHAIR0CHAIR—Senator Pratt.

I0T25Pratt, Sen Louise0Senator PRATT—We have clearly been told that the treaty before us represents a holistic response to the issue of uranium exports to Russia and is supposed to cover all issues, but, as we interrogate the evidence, it seems that it looks partial in its application and that there are plenty of gaps within it. Could you make a response to that statement? We have actually interrogated lots of different separate parts of its partiality; what do you think that does to the agreement as a whole?

unknown25unknown1Dr Green—I think it would be very generous to describe the agreement as providing for partial safeguards or partial competence. It provides no competence as there is no provision for any IAEA inspections whatsoever. In all probability, the prevailing pattern of zero inspections will continue into the future, and at best, they will be partial and periodic.

This committee finds itself on the horns of a dilemma, because typically over the years, committees such as this are asked to reconcile the rhetoric of strict safeguards with the reality of partial and under-funded safeguards. This committee has been given the herculean task of reconciling ASNO’s rhetoric about strict safeguards with the reality of zero safeguards. If anyone can get strict safeguards to equate with zero safeguards, you are better than me.

HWE25Simpkins, Luke, MP0Mr SIMPKINS—Dr Green, thank you for your submission today. I would like to say something and you can tell me what you think of that. The Russians have been dismantling warheads for the last 15 years or so and have been using the nuclear material from those warheads to sell to the US, down blending. You have already said that there is plenty of material still left. What would the motivation be to divert Australian provided uranium when they have already got material at weapons grade?

unknown25unknown1Dr Green—In the short term, I think you are making a valid point, Mr Simpkins. In the medium to long term, it is difficult to say what circumstances will prevail in Russia. It is a hypothetical question and one hypothetical response is that—and it is just hypothetical—that Russia might over commit under its down blending program and that is certainly plausible, in that Russia has become more belligerent and bellicose with its nuclear weapons program in recent years. They might decide that they have over committed under the down blending program. On the one hand, they will maintain their commitments to down blend; on the other hand, they will replenish their supplies from some other source, and that other source could be Australian obligated nuclear materials.

The second part of the response of that, I think, it is not just a decision of the Russian state to divert material and proliferate. It could very well be nuclear theft and smuggling. In the short term, that is arguably a greater risk and a greater concern.

The lack of evidence or the comments made by ASNO to this committee in relation to theft and smuggling are directly contrary to all the available evidence. For example, ASNO claims that Russia has largely resolved the problem of nuclear theft and smuggling, but the evidence indicates that Russia and other ex-Soviet states are still central to the global problem. For example, 56 per cent of the incidents recorded in the Stanford Database on Nuclear Smuggling, Theft and Orphan Radiation Sources involve Russia and other ex-Soviet states. The Stanford researchers note that, ‘The former Soviet Union remains the major potential source of nuclear and other radioactive material.’ The IAEA conference on nuclear smuggling in November last year heard evidence of a ‘possible resurgence’ of nuclear smuggling in former Soviet republics.

ASNO told this committee that the number of incidents is small, but the evidence is that the number is large. For example, the Department of Homeland Security said in December last year that reported incidents of trafficking and mishandling of nuclear material worldwide doubled between 2000 and 2005. At the Canberra hearing of this committee, ASNO agreed with the proposition, put by you Mr Simpkins, that, ‘Nothing has gone missing in recent times.’ 

That claim from the safeguards office is both false and preposterous. It is false in the sense that various databases do record recent incidents of theft and smuggling from Russia, and it is preposterous in that ASNO knows no more than the rest of us about undetected and unreported incidents, keeping in mind that it is estimated that just 10 per cent of nuclear smuggling incidents are actually detected.

It was also striking at the Canberra hearing that Mr Carlson from ASNO based his assurances on this topic on his account of discussions he has purportedly had with unnamed people from unspecified organisations in a few different countries. Mr Carlson’s hearsay claims contradict all the available evidence. This committee might like to ask ASNO for some solid and verifiable evidence as opposed to hearsay. The committee might also like to commission research into this issue since ASNO certainly has not provided any credible and verifiable evidence.

HWE26Simpkins, Luke, MP0Mr SIMPKINS—Okay. Just leaving aside former Soviet republics as they are not covered by this treaty, in the last five years, what have the incidents been?

unknown26unknown1Dr Green—You will have to read these two submissions from Friends of the Earth and chase up the references. There have been a number of incidents. One of the most disturbing involved Russia and Georgia. The disturbing aspect of it was that the Russian government has allegedly failed to cooperate with the Georgian inspection into that particular incident.

HWE26Simpkins, Luke, MP0Mr SIMPKINS—Is that the 1998—

unknown26unknown1Dr Green—No, that is 2006, which is part of the problem; we are not just dealing with historical problems, we are dealing with recent problems.

HWE26Simpkins, Luke, MP0Mr SIMPKINS—Okay, that was an incident where somebody got away with nuclear materials of weapons grade?

unknown27unknown1Dr Green—I cannot give you that answer off the top of my head, Mr Simpkins, but the submissions from Friends of the Earth provide considerable detail and references. There are also openly available international databases such as US Department of Homeland Security, Stanford University and of course the IAEA. I have just been handed a list of incidents involving highly enriched uranium and plutonium from 1993 to 2006, but rather than try to make sense of that while I am speaking, I might just submit that to the committee.

1000027CHAIR0CHAIR—Any other questions?

HWR27Parke, Melissa, MP0Ms PARKE—I just want to note on that point that the specific example between Russia and Georgia is on page 14 of the Friends of the Earth submission.

1000027CHAIR0CHAIR—Mr Forrest.

NV527Forrest, John, MP0Mr FORREST—Regarding the list Dr Green was going to submit, can you provide that now? There could be some questions that we would want to pursue.

HWE27Simpkins, Luke, MP0Mr SIMPKINS—Was that given to us from ICAN?

Member of the audience interjecting—It is actually from the IAEA.

unknown27unknown1Dr Green—Yes, you are very welcome to have it.

1000027CHAIR0CHAIR—Senator Cash.

I0M27Cash, Sen Michaelia0Senator CASH—Just one more question, Dr Green. In terms of nuclear safety and security conventions, my understanding is that there are a number of treaties to which Russia is a signatory. For example, the Convention on Nuclear Safety, the Joint Convention on the Safety of Spent Fuel Management, et cetera. Russia has entered into these treaties and has agreed to abide by the obligations imposed on them. Are you saying though that really, in effect, they are just a sham; Russia enters into these treaties, says it will abide by a certain number of obligations and then just does not?

unknown27unknown1Dr Green—I really have not addressed treaty processes such as the spent fuel management and other such processes and agreements, but if we look at say the Russia safeguard agreement, the reality is that some Russian facilities are subject to safeguards, but in reality, there are zero safeguards.

I0M27Cash, Sen Michaelia0Senator CASH—When you say in reality there are zero safeguards, what do you mean by that?

unknown27unknown1Dr Green—I mean there have been no inspections in Russia for at least six years and probably for more than six years, and quite possibly for many more than six years. Similar arguments apply to Australia’s bilateral agreements. For example, we reserve the right to refuse plutonium separation, that is, reprocessing, which is a fantastic thing to have in a bilateral safeguards agreement, but no Australian government has ever once invoked that clause and has never once prevented the stockpiling of plutonium. One wonders what the point is in having a requirement for Australian consent to reprocessing when we never invoke that clause. One also wonders what the point is in having facilities subject to IAEA safeguards when there are no safeguards. There is a big gap between the potential and the reality.

I just noticed that that list of incidents is going around and from my very brief look at it, there was only one or two involving Russia. Can I just note that the 2007 report from the Swedish nuclear power inspectorate and a subsidiary of Russia’s own atomic energy agency founded a large number of nuclear facilities have insufficient security measures. Also, Russia apparently has not adopted the amendments to the Convention on a Physical Protection of Nuclear Material. I think that should be a necessary condition of this agreement as well.

NV528Forrest, John, MP0Mr FORREST—Those references are already in your submission, are they not?

unknown28unknown1Dr Green—Yes.

1000028CHAIR0CHAIR—Thank you very much for coming along and for your presentation, Dr Green.

[2.50 pm]

unknownunknown29ANGWIN, Mr Michael Kenneth, Executive Director, Australian Uranium Association.

1000029CHAIR0CHAIR—Welcome. Although the committee does not require you to give evidence under oath, I should advise you that this hearing is a legal proceeding of parliament and warrants the same respect as proceedings of the House and the Senate. The giving of false or misleading evidence is a serious matter and may be regarded as contempt of parliament. At the conclusion of your evidence, would you please ensure that Hansard has had the opportunity to clarify any matters with you? If you nominate to take any questions on notice, could you please ensure that your written response to questions reaches the committee secretariat within seven working days of your receipt of the transcript of today’s proceedings? Thank you again for coming along and I invite you to make an opening statement.

unknown29unknown1Mr Angwin—I would like to thank the committee for giving me an opportunity to address it on this matter. The Australian Uranium Association submits that the Australia-Russia agreement on cooperation on the peaceful use of nuclear energy is in Australia’s national interest. The association submits that the committee will have to evaluate at least three issues in assessing whether the treaty is in Australia’s interests. Those issues are: first, the likelihood that the treaty will achieve its aims; secondly Australia’s national economic interest; and thirdly, Australia’s national environmental interest.
With regard to the treaty itself, our submission in summary is that Australia’s bilateral treaties governing the export of uranium have been successful in their aims of enabling the export of uranium for peaceful purposes and safeguarding against use of the uranium for other than peaceful purposes.

The treaty with Russia is similar to the other 20 treaties which govern the export of uranium. Russia’s record in observing international treaties is verifiable and an indication of the approach it is likely to take to the treaty being examined by this committee. 
Its record with regard to nuclear related treaties is verifiable, and another indication of the approach it is likely to take. Its activities in nuclear security and safety are governed by international treaties and conventions, and its nuclear industry has undertaken significant continuous improvement efforts with the assistance of the international community. There is no incentive for Russia to breach the treaty, and every incentive for it to adhere to the treaty. We should submit that the committee can conclude that it can have confidence that the treaty will achieve its aims. 

Regarding national economic interest, Australia is a resource rich nation with a strong comparative advantage in minerals exploration, mining, processing and export. Australia has the world’s largest uranium endowment. The Red Book, which is the biennial joint publication of the OECD’s nuclear energy agency and the International Atomic Energy Agency, shows that Australia has 40 per cent of the world’s low cost uranium and about 28 per cent overall. I have given copies of those two tables to the secretariat for distribution to the committee. Recent research by the association modelled two scenarios of climate change and their implications for Australia’s uranium industry. The more conservative of those scenarios, and the more likely, suggest that the economic benefits to Australia of expanding uranium exports to their potential will be $15 to $17 billion in net present value terms to 2030. While those figures are impressive, Australia’s uranium industry will continue to be a middle ranking export industry. 

I have given to the secretariat copies of a table produced by the Department of Foreign Affairs and Trade listing Australian industries and their export income. The table shows that the export income from Australia’s top 30 exporting industries provide about 80 per cent of our export income; and the next 50 largest export industries provide about 20 per cent of Australia’s export income. We submit that Australia cannot do without the export income from any of those next 50 largest export industries of which uranium is one. That uranium will be a middle ranking industry in export value is not a reason for concluding that expansion is not in our national interest. Australia’s prosperity depends partly on many middle ranking export industries being successful exporters. This is especially so bearing in mind that those industries can grow in response to changing patterns of demand, and bearing in mind also that changing patterns of demand could also lead to decline in some areas of Australian exports. Our submission is that Australia’s national economic interest is served by maximising all our export opportunities and especially exports in which we have a comparative advantage, notwithstanding that the export value may be modest and grow incrementally. The increment that Australian uranium exports to Russia will add to Australia’s overall exports will probably be small in terms of the overall economy, and certainly will be so initially. However, over time, exports to Russia could be large in terms of the current export value of the uranium industry. For example, if Australian uranium exports to Russia reached 2,500 tonnes by 2020, the export value could be about $500 million in that year assuming reasonably a long-term contract price of US$100 per pound. The amount of $500 million is more than half the current value of Australia’s uranium exports. We also submit that the world’s demand for Australia’s uranium will grow into the future and that treaties such as the Russia treaty are the infrastructure necessary to facilitate the Australian supply response to that demand. Being able to respond to that demand on as many fronts as possible, subject to safeguards arrangements, would enable Australia to realise the economic potential of its uranium industry. 

Finally, regarding national economic interest, we argue that the cost of Australia’s domestic adjustment to climate change is likely to be very challenging, as Professor Garnaut’s report suggests. Australia cannot afford to forgo any opportunities, including expanding Australia’s uranium exports, that assist the adjustment process. Turning to Australia’s national environmental interest, over 30 countries have made the decision to use nuclear power to generate electricity. They continue to use nuclear power for a number of reasons, one of which is that it is a clean source of electricity, an advantage that is becoming more important as the world considers its response to climate change. The generation of electricity from nuclear power emits no greenhouse gases, and nuclear power is very competitive with renewables on a lifecycle basis. I have given to the secretariat three charts comparing the lifecycle greenhouse gas emissions of various generation technologies. In fact, there have been many studies showing similar results, and if the committee wishes, I can provide a list of the studies together with other similar charts. The research we commissioned found that, under the conservative scenario, Australia would export enough uranium for nuclear power generation plants to avoid between 11 billion and 15 billion tonnes of carbon dioxide to 2030, compared to coal fired power stations using existing technology. At a minimum, the exports of uranium to 2030 alone could avoid 10 times the emissions abatement required to meet Australia’s Kyoto target. Put another way, the abatement potential of our uranium exports to 2030 would be the equivalent of Australia being carbon free for 15 to 20 years. If Russia used 2,500 tonnes of uranium exports to generate electricity in 2020 rather than coal fired power stations, it would avoid approximately 100 million tonnes of greenhouse gas emissions in that year compared to existing coal technology. I offer these figures as an indication of the greenhouse potential of Australia’s uranium exports and I do not claim there will be a direct substitution of nuclear for coal in the way those figures might suggest if I left them baldly stated in that way. On the other hand, I should also mention that most of the forecasting in this area suggests faster growth of nuclear power and slower growth of coal over the next quarter of a century, and I am happy to provide any additional information on that score should the committee wish to have it. 

My submission on Australia’s national environmental interests can be summarised in this way: Australia is the home of the world’s largest uranium endowment. Uranium is a resource that gives rise to no emissions in generating electricity and in emissions comparable to the renewables over the lifecycle. The world’s demand for uranium is increasing; this includes Russia. In terms of impact on climate, it does not matter where in the world greenhouse gasses are generated, and it does not matter where they are avoided. The key challenge is to avoid them, whether that avoidance takes place in Australia or in Russia. Australia has a national interest in efforts to maximise the global avoidance of greenhouse gasses. Exporting our uranium can help do that, and it is in Australia’s national environmental interest to maximise Australia’s uranium exports. Finally, should the committee wish to give consideration to additional measures to support Australia’s trade in uranium with Russia, there are some practical recommendations it could make. I want to mention two. First of all, in regard to the operational performance of the Russian nuclear power industry, I mention that the Australian uranium industry has recently adopted a charter, a code of practice, and principles of uranium stewardship. I have given copies of those documents to the secretariat for the committee. The purpose of those documents is to assist continuous improvement in the Australian uranium industry and to articulate the basis on which our industry can make a contribution to the safe and responsible management of our product throughout the nuclear fuel cycle. These initiatives correspond with similar initiatives undertaken by the World Nuclear Association in which the Russian nuclear industry is an active participant. I have given copies of the World Nuclear Association’s principles or uranium stewardship also to the secretariat. There is a strong case for all countries engaged in the nuclear fuel cycle to adopt similar initiatives.

The committee could recommend to the government that it raise with appropriate officials in the Russian Federation the possibility of similar initiatives in that country and urge the Russian Federation to give consideration to the models available in the work of the Australian Uranium Association and in the work of the World Nuclear Association. The committee could also recommend to the government that it engages with the United States and the World Association of Nuclear Operators to examine any additional scope for nuclear cooperation with Russia to improve the performance of the Russian nuclear power industry. Reflecting the priorities identified in the uranium policy adopted by the Australian Labor Party in 2007, particular areas that could be the subject of consideration include the paramount safety of workers in the nuclear industry and research into its environmental impact. On the question of non-proliferation generally, the Australian Labor Party policy adopted in 2007 provides a comprehensive platform for action in this area. Drawing on that policy platform, and with its authority as the world’s largest source of uranium, and as a bilateral partner with Russia in trade in uranium, Australia could engage with Russia in discussions about the possibility of, and scope for, joint action to improve non-proliferation policy and practice. 

The role of the commission on disarmament, recently announced by the Prime Minister, may be of relevance here. To conclude, the association submits that the committee should be confident that the treaty can achieve its aims; it is in Australia’s national economic interest to export uranium to Russia; and it is in Australia’s national environmental interest for Russia to use Australian uranium for electricity generation. Thank you.

1000032CHAIR0CHAIR—Thank you, Mr Angwin. What worries me, and I dare say it worries not a few others, is how we can have confidence about what might happen down the track, first, because Russia is very large. It strikes me that it is not particularly vulnerable to Australian action or sanctions of any kind. If something does go wrong, there is not much we can do about it, is there?

unknown32unknown1Mr Angwin—I wish I could assure you that nothing will go wrong in the future. I wish I could assure you that the Russian nuclear power generation industry was flawless in its operation. I wish I could give you that assurance about the nuclear power industry around the world, and indeed, about the Australian uranium industry. I do not believe that I can do that. But what I can say is that, whilst nobody can give any of those assurances, and whilst making judgments about those things can be very uncomfortable at times, in the end you have to make a judgment. It comes down to a judgment. All we can ask is that you actually make a judgment on the facts and the merits of the argument, exercising your discretion as members of parliament in this matter. The kinds of things I would point to that you might place some reliance upon, recognising that this is a difficult judgment to make, are, first of all, Russia’s engagement in the international relations systems over a long period of time. It has been a key player in that area. My submission is that it has as much stake in the successful operation of international relations as any other country. It is a signatory to the nuclear non-proliferation treaty. Indeed, it was one of those who pushed for that treaty. It is a signatory and participant in a number of other treaties governing nuclear safety and nuclear security and a number of conventions in that area. I ask myself as well, Mr Chairman, on issues like this: how is it possible to make decisions in this area at a high level based upon those kinds of considerations when you see placed before you anecdotal information about what appear to be risks and what appear to be problems. That is the difficulty that you face in this area, and to be honest, I do not have an easy solution for you. All I can say is: look at Russia’s participation in all those areas; make a judgment about its record; make a judgment about its likely future and weigh up those things.

1000032CHAIR0CHAIR—On that front, there are some who have challenged the present regime’s commitment to the international rule of law and human rights. You have had, for example, that dispute with Britain over the murder of a Russian dissident, Alexander Litvenenko. It is not just the present situation; it is a question of what could happen down the track, and it is hard to see around corners, especially when those corners do not turn for thousands of years.

unknown32unknown1Mr Angwin—It is hard to see around corners. I am not quite sure what other assistance I can give the committee on that issue other than to go back to the things that I have said. If there are specific questions, I will do my best to deal with them.

1000033CHAIR0CHAIR—I want to raise with you the issue of climate change, which you mentioned. Indeed, you spent quite a bit of time on that in your presentation. Al Gore has not bit on this. He said, ‘For eight years in the White House, every weapons proliferation problem we dealt with was connected to a civilian reactor program. And if we ever got to the point where we wanted to use nuclear reactors to back out a lot of coal—which is the real issue: coal—then we’d have to put them in so many places we’d run that proliferation risk right off the reasonability scale.’ He is someone who clearly has a great interest in the global warming issue, but he is not buying that argument.

unknown33unknown1Mr Angwin—Could I say two things in response to that? I have great respect for Al Gore’s activities in this area, but on that question about the proliferation issues arising during his Vice Presidency, in fact he was wrong. During his Vice Presidency, there were three issues, I believe, that were to do with proliferation, involving North Korea, Iraq and I think one other—I cannot remember the exact details. But the fact is that all of those were not proliferation from the civil nuclear fuel cycle to the military cycle. They were proliferation issues that occurred within the military fuel cycle, and my understanding is that both President Clinton and Vice President Gore were well briefed on those issues. All I can say is that perhaps in the heat of the moment Vice President Gore made an error.

HWR33Parke, Melissa, MP0Ms PARKE—The Australian Uranium Association has submitted that Russia is a strong supporter of the nuclear non-proliferation regime and nuclear safety. How do you reconcile this with the huge stockpile that Russia has, with well over half the global stockpile of highly enriched uranium, and its recent statement that it is developing new weapons? In relation to the issue of safety, what of the International Atomic Energy Agency reports that only half of nuclear material in Russia is secured, and that the majority of security incidents are coming from Russia and former USSR states? If Russia is so committed to nuclear safety, why has it not chosen to have IEA safeguards on all its enrichment facilities? Finally, I note that you stated that Russia is a member of the World Nuclear Association and has signed up to the principles of uranium stewardship which include recognition of fundamental human rights, and open, honest and transparent communication amongst others. How do you think its membership of the World Nuclear Association and the signing up to the principles of uranium stewardship has actually affected its behaviour in practice?

unknown33unknown1Mr Angwin—Ms Parke, I think you have asked me three questions. Can I take the middle one on notice and reply within seven days of receiving the transcript? In relation to the first one, can I say first that, if you think for example at the base of your question appears to me to be the assumption that Russia is either likely to or will want to divert Australia’s uranium for other than peaceful purposes. In order to reach that conclusion, you have to be certain of two things. The first thing you have to be certain of is that Russia has things to gain by diverting Australian uranium in a sense before the door is locked before the horse bolts, and secondly, that there has to be little or nothing to lose by Russia by the suspension of Australia’s uranium exports. In fact, it appears to have little to gain by diverting Australian uranium. For example, it does not need Australian uranium for nuclear weapons, so we would gain very little by diversion for that purpose. There are several indications of that. In line with US reductions, Russia has downsized its strategic nuclear arsenal from around 45,000 warheads in the mid 1980s to about 16,000 in 2006, of which approximately 5,800 are considered operational, and I am quoting these figures from the Bulletin of the Atomic Scientists. It has moth balled both strategic and tactical weapons. It has dismantled weapons, down blending much of that fissile material for use in the international civil nuclear fuel cycle, mostly in US nuclear power plants. It has some 3,000 tonnes of highly enriched uranium excess to its military requirements. In 1994 it announced that it had ceased production of weapons grade fissile material. Under the 2002 Strategic Offensive Reduction Treaty, both Russia and the US have agreed to reduce their operational strategic warhead numbers material around 1,800 to 2,020 by the year 2012. Again, bearing in mind what I said earlier to the chair, I cannot give any guarantees, and nobody can give any guarantees as to Russia’s future behaviour. When I try to make a judgment about what that is likely to be in order to make a submission, which I hope I can place in Australia’s national interest, that is the sort of data that I look at. Again, I would not bet my life on it, but I think you would have to look to that kind of data in order to make a judgment about what is actually driving Russia’s behaviour to this point, and what is likely to drive it in the future, bearing in mind again that there are no guarantees.

HWR34Parke, Melissa, MP0Ms PARKE—Can I just say that my question was not only related to the issue of possible diversion but also the whole broader principle of doing business by selling uranium to a state that might not be adhering to the nuclear non-proliferation treaty, given that it has enormous stockpiles, and the point of the non-proliferation treaty is for them to be reducing their stockpiles rather than increasing them?

unknown34unknown1Mr Angwin—I think it would be unsafe of this committee to make a recommendation to the government that it should not proceed with the treaty on the basis of a belief, unsupported by substantive examination or certainly in the absence of any indication from the International Atomic Energy Agency or the United Nations that Russia is in breach of its non-proliferation treaty obligations. I think it would be unsafe of this committee to recommend to the government that it not proceed.

HWR34Parke, Melissa, MP0Ms PARKE—Would you support delaying entering into the agreement until the 2010 NPT review?

unknown34unknown1Mr Angwin—My position is that there are a couple of things that you, as a member of this committee, could recommend to the government. One is on improving the operational performance of the Russian nuclear power industry by the means that I have suggested. The second is that Australia take advantage of the announcement by the Prime Minister of its disarmament initiative to engage with Russia to seek possible areas of joint action on non-proliferation and the like. That would be my position in answer to that question. If I could go to your third question, which I think goes to the issue of the rule of law, democracy and human rights in Russia, again if you were to act on that, I think you would need a lot more than the assertion, as I have heard today, that Russia is not behaving according to the rule of law, democracy or human rights. In order to satisfy yourselves that that is the case, you need a lot more than assertions that are made to you. In order for it to be credibly claimed that that is true of Russia, you would need to be in possession of an intensive and extensive examination of Russian law and practice and of Russian’s institutions by a body of jurists of the highest international repute. That examination would have to identify on a wide scale, and with compelling evidence, extra illegal activity sanctioned by the authorities and failures and acts of omission and commission in law, democracy and human rights. That examination has not been undertaken, and evidence in that area does not exist. So, in the absence of that, it would be unsafe to reach such a large conclusion that Russia is not a place of the rule of law, democracy or in breach of human rights.

HWE35Simpkins, Luke, MP0Mr SIMPKINS—Earlier we were given a list of incidents involving HEU and Pu between 1993 and 2006. I looked back through that list, and the Russian Federation is mentioned on two occasions—June 1995 and March 1994. On both those occasions where individuals were arrested with high grade uranium, the amounts were significant. Can you tell the committee what knowledge you have of reactions to those fairly embarrassing moments 13 years ago?

unknown35unknown1Mr Angwin—No, I cannot tell you of any reactions to those embarrassing moments, and I am sure they were embarrassing. What I would say is that—

HWE35Simpkins, Luke, MP0Mr SIMPKINS—Can I just clarify, just to make it very clear, what I am trying to get to? There were those incidents; are you aware of any changes to Russian practices or laws or anything like that given the fact that there has not been subsequent mention since 1995 of incidents?

unknown35unknown1Mr Angwin—I think it is very difficult to rely upon anecdotal information—in other words, an examination of small issues in order to reach a conclusion about large issues. I think the best way to reach a conclusion about large issues, like whether Australia should have a treaty for trading uranium with Russia, is to look at large issues to do with Russia’s participation in international relations, its role in non-proliferation, the treaties and conventions that govern its behaviour in that area, and efforts it has made to improve its own performance, including—and I think in my original submission there is some material about its budgetary improvements in that area. That is what I would rely upon, or at least that is what I would suggest to the committee, that it goes to that kind of material in order to try to make sense of a difficult issue in an area where not all the information you will need will be available to you and which you will always be facing a large measure of uncertainty. The point I would make is that, in trying to make an assessment of the claims in this area, look to the big issues rather than the anecdotes, because I do not think you will get much help from the anecdotes.

HWE35Simpkins, Luke, MP0Mr SIMPKINS—I thought that the two incidents were a little bit more than anecdotes. Okay.

unknown35unknown1Mr Angwin—Could I say perhaps I could also take on notice the particular issues you have raised and see if I can complete an answer that gives you greater assistance in assessing the question you are putting to me?

HWE35Simpkins, Luke, MP0Mr SIMPKINS—Okay, because in the last 13 years, there would appear to have been no incident. So, have the Russians done something really good, or have they tightened things up? The figures would tend to suggest that. That is what I am trying to get to.

unknown35unknown1Mr Angwin—You would hope so, given, for example, the high level of cooperation between Russia and the United States and Russia and Europe in those kinds of areas. If I can throw some more light on that particular question, I will try to do so.

I0T35Pratt, Sen Louise0Senator PRATT—You put some modelling forward based on a uranium price of US$100 a pound. However, earlier this month you would know that Goldman Sachs JB had indicated that uranium prices are currently down at $60 a pound, less than half of that of April last year. There are forecasts that it will go lower, potentially to $50 a pound by 2010. Are you prepared to restate or re-examine the projections that you have put forward in your submission based on a new price and adjust your statement of what is in the national interest?

unknown36unknown1Mr Angwin—I am prepared to restate them. I am not prepared to adjust them. There is no need to adjust them. I suspect the price that you are quoting is in fact the spot price which has been subject to large fluctuations and can be very volatile. The price on which our projections were based is in fact the long-term contract price. About 10 to 15 per cent of Australia’s uranium is sold on the spot market; the rest is sold under long-term contract prices. Spot prices are useful and helpful, if you are selling on the spot market, but if you are selling on a long-term contract price, then that is what it is. Currently in fact the long-term contract price is about US$90 a pound, and we are talking about the long-term contract price in 2030, so we are pretty confident that that is still a good way to base that scenario.

I0T36Pratt, Sen Louise0Senator PRATT—Your organisation has done modelling scenarios that include Western Australia and Queensland?

unknown36unknown1Mr Angwin—Yes, it does.

I0T36Pratt, Sen Louise0Senator PRATT—I would really question why you would be including Queensland and Western Australia when they have such clear policies indicating that they do not want to export their uranium from those states?

unknown36unknown1Mr Angwin—Senator, we take the view that, if we provide facts to people of goodwill, eventually they will change their mind. I have to say I am very taken with John Maynard Keynes’ view on this issue which is when I get new facts I change my mind; what do you do, sir?  So, yes, I am fully aware that the governments of Western Australia and Queensland have bans on uranium mining, although not on exploration, and we would hope that our advocacy of the facts to people of goodwill would ultimately see a change in policy.

I0T36Pratt, Sen Louise0Senator PRATT—Your submission also talks about carbon price, and does some modelling at around $50 a tonne. I do not see any modelling here that tells us how much it costs to look after uranium right through its lifecycle after it has been used and processed and turned into nuclear weapons. You have not resolved any of those storage solutions. What kind of costing are we looking at there per pound of nuclear material?

unknown36unknown1Mr Angwin—I do not have any modelling on that issue. What I could hand up for the committee, if it would find it helpful, is an article which appeared in our publication, so you are free to discount it to whatever extent you like, given that it is in our publication and we are an advocacy group and you may say, ‘Well, they would say that, wouldn’t they?’ But I am happy to stand by what is in the article. It gives an indication of what the science of waste management is. It gives an indication also of the progress that has been made to permanent disposal in countries such as Finland, Sweden and the United States.

I0T36Pratt, Sen Louise0Senator PRATT—What about Russia?

unknown36unknown1Mr Angwin—I can talk about Russia if you like. I will do some investigations, and if there is any material available in regard to the cost of waste management, then I will do my best to provide it to you. In terms of Russia, in fact most countries have not progressed as Finland, Sweden or the United States. You will see that the reasons why that is so are given in here. It is partly to do with the science of nuclear waste disposal. Russia is in a position like many countries where it is still seeking to find suitable geological repositories. My recollection is that it is looking in the Kola Peninsula; I have no idea where that is, but I imagine it is a place where the Russians think the geology is suitable. I am happy to hand up that article about nuclear waste, and if the committee has any subsequent questions about that issue, I would be happy to answer them if I can.

NV537Forrest, John, MP0Mr FORREST—Thank you for supplying the information about the World Nuclear Association’s broad policy document. That is sort of useful, but the reading of it was more like months of motherhood. These things are only as good as they are enforceable. I wonder how you might respond to that? Obviously if there is goodwill, then these kinds of philosophical motherhood statements might be of some use, but without enforceability for countries that might be intent on doing the wrong thing, they are fairly useless.

unknown37unknown1Mr Angwin—Before I answer that, can I just correct something I might have left Ms Parke with in her question. In fact, it is Russian utilities which are members of the World Nuclear Association rather than Russia itself. If I can just correct that. Mr Forrest, I think that is an eminently proper question to ask. In the case of our own association, we have just adopted the charter, the code of practice and the principles of uranium stewardship. Our work over the next year will be to give life to those documents, including on the issue of how we deal with breaches of our own code. So that is an issue which—

NV537Forrest, John, MP0Mr FORREST—My concern is not about us.

unknown37unknown1Mr Angwin—I am coming to the World Nuclear Association. The chair of our working group on uranium stewardship is also the chair of the World Nuclear Association’s group of uranium stewardship. I would expect, although I would have to check with him, that much the same kind of process is about to be undergone in the World Nuclear Association. Having adopted a set of principles, the next step will be: what are we going to do to implement those principles and how are we going to deal with breaches of them? We would all like to be able to take decisions like our principles of uranium stewardship and implement them with perfection overnight, but we are not able to do that. I suspect the World Nuclear Association is not able to do that. But an effort is being made to do just those things to take up the issues which are clearly worrying you from that question.

I0M37Cash, Sen Michaelia0Senator CASH—Thank you for your submission, Mr Angwin. Just listening to you, you have said that as a committee we will need to look at large issues, and we need to make a judgment. Your submission would appear to be focused on the economic interests of entering into the treaty and certainly environmental issues that you have looked at. We have also heard evidence that there are significant issues in relation to Russia potentially not honouring its disarmament obligations which should therefore preclude Russia as a destination for uranium export or alternatively with respect to physical protection, security standards are not adequate. I notice obviously that you have evidence that is diametrically opposed to that. Could you expand on your view in relation to Russia not honouring its disarmament obligations and the general physical protection security standards?

unknown37unknown1Mr Angwin—I would say, I guess, that Russia retains its credibility with the global nuclear power industry. It retains its credibility with the International Atomic Energy Agency. There has been no finding that it is in breach of its nuclear non-proliferation treaty obligations. As far as I am aware, it has not been found to be in breach of either other treaties or conventions governing nuclear safety or nuclear security. Whilst it is possible that there are things that have occurred that none of us has any knowledge about, and indeed there may well be anecdotal material that points you in the opposite direction to the one I take, I think this is an issue that we found some difficult with when we sought to write a submission. As I say, without trying to place ourselves too highly on the high moral ground, we are also interested in Australia’s national interests as well. I think we were confronted with much the same dilemmas with which you on the committee will find yourselves confronted. I think the indications we have given you are that Russia has some credibility in this area. You will be given other indications that it is not. That is a difficult task for you to undertake and a dilemma which is difficult to resolve. My view would be that the committee should rely upon the facts that are available to it and place less reliance on arguments which are a bit ‘you say, I say’, and less reliance on arguments that are framed around ‘coulds, maybes and mights’ rather than ‘this is what has happened, and these are the conclusions you can draw from that.’ That is probably the best I can do in answer to your question.

I0M38Cash, Sen Michaelia0Senator CASH—I appreciate it, thank you.

1000038CHAIR0CHAIR—Thank you very much for coming along and presenting your evidence. In answer to one of the questions, you said, ‘I wouldn’t bet my life on it.’ Well, I hope nobody’s life is being bet on the treaty. Thank you very much for coming along. I declare this part of the public hearing closed. We will resume in about 20 minutes to have a public hearing on the Convention on the Rights of Persons with Disabilities.

Proceedings suspended from 3.30 pm to 3.54 pm

unknownunknown39LYNCH, Mr Philip, Director, Human Rights Law Resource Centre

Treaty on the Convention on the Rights of Persons with Disabilities

1000039CHAIR0CHAIR—Welcome. I declare open this section of the public hearing. We will now take evidence on the Convention on the Rights of Persons with Disabilities. Although the committee does not require you to give evidence under oath, I should advise you that this hearing is a legal proceeding of the parliament and warrants the same respect as proceedings of the House and the Senate. The giving of false or misleading evidence is a serious matter and may be regarded as contempt of parliament. At the conclusion of your evidence, would you please ensure that Hansard has had the opportunity to clarify any matters with you. If you nominate to take any questions on notice, could you please ensure that your written response to questions reaches the committee secretariat within seven working days of your receipt of the transcript of today’s proceedings? Thank you again for coming along. I invite you to make an opening statement.

unknown39unknown1Mr Lynch—Thank you very much for the invitation. Before I start, can I congratulate the committee on its interim report which was very timely and very important, and has obviously enabled prompt ratification of the convention, which I think is critically important. Thank you, and congratulations. As you would be aware, Australia’s ratification on 17 July makes Australia one of only about four or five developed democracies to have ratified the convention. I think it is a good indication of and is very consistent with a commitment to effective international citizenship and a heightened and constructive engagement with international human rights mechanisms and standards, and that is something for which I think parliament and the executive should be commended. Given that binding treaty action has already been taken, I propose to focus my introductory remarks on a couple of areas arising post implementation, both domestically and internationally, and then obviously turning to questions. 

The first matter I wanted to raise relates to the disability committee itself, and in particular the importance of this committee making a recommendation to parliament that Australia nominate a candidate and support a candidate for the Committee on the Rights of Persons with Disabilities. I say that for a number of reasons. First, the composition of the committee will obviously be critically important to the enormity of development of the treaty. The committee, through its concluding observations, through its jurisprudence, will determine significantly the content, the operation, the application of the convention, and as only one of four or five developed democracies that will have the capacity to participate in the conference of state parties, and nominate a person to the committee, Australia has particular responsibility, I guess, and also a perspective to add to the committee. I would hope that the executive would support that. It would also be very consistent obviously with the very proud Australian tradition and history of participation on treaty bodies in the development and elaboration of international human rights standards, a legacy that traces its way back to Doc Evatt, and then much more recently to people such as the Hon. Elizabeth Evatt, Ivan Shearer on the human rights committee, Professor Philip Alston as a UN special rapporteur. I would commend the committee to recommend nomination to the treaty body. 

The second matter I want to raise flows from the ratification of the convention itself, and that is the importance of prompt ratification of the optional protocol which would again be something consistent with a commitment to human rights leadership to effective international citizenship. Given that Australia has ratified the optional protocol to the ICCPR, and it proposes to ratify the optional protocol to CEDAW, and given that it has already accepted the jurisdiction over individual complaints of both the CERD committee and the CAT committee, it would seem incongruous if Australia was not to accept the jurisdiction of the disability committee over individual complaints, and indeed would place disability rights on a lower level than women’s rights, rights of particular racial and religious minorities and so on. I think ratification of the OP therefore has a very important symbolic role to play, in addition obviously to the very important role it will play in providing effective remedies. The third key issue I wanted to raise relates to the importance of NGO reporting and resourcing of the NGO sector and the disability sector as part of the initial reporting and the periodic reporting process. 

The committee members would all be very aware of the critical role that disability rights advocates played along with and as part of the government delegation in the elaboration of the convention. Our attention now will turn to Australia’s initial report under the convention and subsequently periodic reporting. Those reports, and that constructive dialogue, has the potential to be a genuine dialogue between government and international human rights and disability experts, and to enable a comprehensive analysis of the state of disability rights in Australia, and also to enable a real discussion about recommendations and how we could do better. If it is to be a really rigorous dialogue, it is critical that disability rights experts and advocates be enabled to participate in that process, so I would hope that some consideration is given by parliament and by the executive to ways in which the NGO sector in particular the disability rights sector can be resourced and supported and funded to engage in that process in the same way as they engaged in the elaboration of the convention itself. 

The next point—and it is related I guess to the last—is the role of parliament itself in scrutinising state party and, in particular, executive compliance with the treaty. Periodic reporting is, of course, important in and of itself, but what is even more important is effective domestic implementation, and that requires scrutiny and accountability. Presently in respect of all treaty body reporting, really the only scrutiny that we have occurs through the executive itself rather than through parliament. That is to be contrasted with some other parliaments, such as the UK, for example, where a joint parliamentary committee on human rights is, among other things, tasked to scrutinise the UK executive’s response to adverse judgments of the European Court of Human Rights and also to audit the state party’s reports to treaty bodies, and critically the state party’s implementation of the recommendations of treaty bodies. There is a similar parliamentary committee that operates in South Africa and also, I think, in Uruguay. I would commend the committee to consider the ways in which this committee, or alternatively other committees, could be tasked to play a role in scrutinising and ensuring effective oversight of state party reporting and critically of domestic implementation of the treaty bodies’ recommendations. 

My last point, and it is a very brief one, is again, as a developed Western democracy, it is important that parliament and the executive have particular regard to the obligations under article 32 of the convention which relate to international cooperation and capacity building. Australia is in a region, obviously, which experiences significant poverty, where there is significant discrimination against people with disability, where there are significant discrepancies in educational attainment, adequacy of living, housing standards and so on across the region, particularly for people with disability. Consistent with a middle power diplomacy role, we have a critical part to play in increasing the capacity of other Pacific nations and Asia Pacific countries in ratifying and discharging their obligations under the convention. They are my remarks.

1000041CHAIR0CHAIR—Thank you very much.

HWE41Simpkins, Luke, MP0Mr SIMPKINS—Thanks very much for that. I would just like to know what additional protections would ratification of the optional protocol provide within Australia? How would that work?

unknown41unknown1Mr Lynch—The optional protocol establishes two mechanisms: an individual complaints mechanism and an inquiry procedure. I think probably it is the individual complaints mechanism which is most relevant to Australia. That mechanism would enable an individual to make a complaint to the committee that his or her rights have not been respected, where they have exhausted domestic remedies, or where domestic remedies are unavailable or ineffective, and would ensure, in the absence of such effective remedies, international scrutiny, in exactly the same way, I guess, as individual complaints to other treaty bodies ensure scrutiny and indeed in the past have resulted in significant reforms in Australian law and policy, such as in relation to the criminalisation of homosexuality in Tasmania.

I0M41Cash, Sen Michaelia0Senator CASH—Could I just have a point of clarification for my own benefit; when you say domestic remedies, is that the Disability Discrimination Act and the Equal Opportunity Act at a state level?

unknown41unknown1Mr Lynch—It may be.

I0M41Cash, Sen Michaelia0Senator CASH—It is after you have exhausted all of that that you would then go through this?

unknown41unknown1Mr Lynch—Yes, assuming that those remedies are available to you.

I0M41Cash, Sen Michaelia0Senator CASH—Right.

unknown41unknown1Mr Lynch—What is required is that you exhaust available effective domestic remedies, if one of those happens to be the Disability Discrimination Act, then you would need to exhaust that process. I would imagine if the committee discharges its functions similarly to other treaty bodies, it will set a fairly high threshold in terms of the admissibility of a complaint, and also the scrutiny of the merits of a complaint. It is a very small percentage of complaints to treaty bodies ultimately that are upheld, but where they are, it is a very important message from independent international human rights experts that particular obligations are not being discharged, and that there is a need for change.

I0M41Cash, Sen Michaelia0Senator CASH—Just on that point, do you therefore believe that the current processes and remedies under the available discrimination legislation in Australia have not been adequate in addressing and remedying issues raised by people with disabilities?

unknown41unknown1Mr Lynch—I think it varies. It depends upon the complaint; it depends upon how it is handled. Sometimes the DDA works very effectively; in other instances it does not. I would say generally of Australian equal opportunity and anti-discrimination law, it tends to focus on formal rather than substantive equality. The trend internationally and in comparative jurisdictions, like the UK, Canada and New Zealand, all importantly under bills or charters of rights, is towards a more substantive notion of equality.

I0M42Cash, Sen Michaelia0Senator CASH—Thank you very much.

HWR42Parke, Melissa, MP0Ms PARKE—Thank you for your presentation today. Some submissions that we have received have taken issue with substituted decision making and involuntary treatment; do you have any comment on those issues?

unknown42unknown1Mr Lynch—Our submission did deal with those issues. Our position is that the convention does not absolutely prohibit either substitute decision making or involuntary treatment, but rather requires that they are to occur only as an absolute last resort where strictly necessary, and subject to stringent safeguards.

NV542Forrest, John, MP0Mr FORREST—What is the process for ensuring those steps? For instance, more and more commonplace now, particularly once disabled people reach the age of 21 and are regarded as adults, disempowered parents, it is a bit of a mess actually. What is the process in your view that we are committing to in ensuring that their rights are protected but that it is a realistic assessment, because in some cases it does need an independent person?

unknown42unknown1Mr Lynch—I think what would be important is that there be a review of all state and territory mental health acts, and all guardianship and administration acts, and I would imagine that this is occurring or has occurred as part of the consultation process, to ensure that necessary safeguards are in place, and importantly, that these interventions are only possible where strictly necessary and as an absolute last resort. In terms of providing a framework, there is a very useful framework in Victoria under the Victorian Charter of Human Rights and Responsibilities which I think can be mapped quite effectively to various articles of the disability convention in terms of determining what is or is not a permissible limitation. Basically it requires that, with respect to any limitation for a compelling purpose or a pressing need, there be strong nexus between the limitation and that pressing need that is supported by evidence, that the limitation be proportionate and appropriate and adapted to the aim that is being pursued, and critically, that it be the absolute minimal impairment necessary to achieve the aim.

1000042CHAIR0CHAIR—Following on from what Ms Parke and Mr Forrest were saying, in terms of the way the convention talks about substituted decision making, are you satisfied with the language of that? Do you think they have it right?

unknown42unknown1Mr Lynch—The convention actually does not use the term substitute decision making anywhere. It talks about legal capacity, and it talks about any restrictions on legal capacity being required to have regard to, among other things, wishes of the person, and a range of other safeguards. I think that is absolutely critical. One thing I think we can do better under domestic legislation is have regard to the wishes of people. In my experience, I have worked with a specialist homeless persons legal service for about six years, so I have dealt with a lot of people who are experiencing mental illness and with impaired capacity, and it is very, very uncommon that people cannot at a minimum express wishes and desires that can be understood and represented. That is a form of supported rather than substitute decision making, and I think there is a need for a shift away from a notion of substitution towards a notion of ascertaining wishes and acting commensurate or consistently with those wishes. 

1000043CHAIR0CHAIR—Sure, but how do you see the language of the convention? Is it adequate for that purpose?

unknown43unknown1Mr Lynch—In my view it is.

I0M43Cash, Sen Michaelia0Senator CASH—Following on from those comments, could any improvements be made to the convention, within reason?

unknown43unknown1Mr Lynch—There are always improvements that can be made. Inevitably, these conventions are a political compromise, a compromise between governments, a compromise between NGOs, different interest groups and stakeholders. I have not undertaken a systematic analysis of the convention to determine what could be strengthened and what is as good as it could be. It is not something I particularly want to take on notice because we are pretty busy, and it would be a massive task.

I0T43Pratt, Sen Louise0Senator PRATT—Clearly conventions are there to mainly start assisting and influencing interpretation of local law. Do you have any particular areas where you think this might come into play?

unknown43unknown1Mr Lynch—As you have identified, there is a range of ways in which it can influence domestic law, whether it is through statutory interpretation or whether it is through administrative or judicial decision making or the exercise of discretions, or the review of the exercise of discretions. I guess the areas where it is most likely to impact in that respect relate obviously to disability rights and probably, most particularly, to the interpretation of the Disability Discrimination Act, and potentially to state and territory equal opportunity and anti-discrimination acts, although there is some conjecture as to the extent to which an international instrument to which the commonwealth or the state is a party will influence interpretation of state and territory based legislation. Most clearly it will be on the DDA and the HREOC Act; certainly not limited, although there is a whole range of other pieces of legislation that obviously impact on the rights and lives of people with disability, whether that relates to education, health, housing or the many other areas in which people with disability experience disadvantage and discrimination.

I0T43Pratt, Sen Louise0Senator PRATT—The Productivity Commission has highlighted a number of areas where this might be the case. Can you suggest perhaps the kinds of things that state and federal governments should be doing pre-emptively to use the convention in a positive way and to build up some momentum for reform in that respect, as opposed to, I suppose, people taking it to the courts, which is usually the more unlikely scenario?

unknown43unknown1Mr Lynch—Yes, sure, absolutely. I would hope that states and territories are genuinely undertaking a review of, in the first instance, anti-discrimination and equal opportunity legislation, disability legislation and mental health legislation; then, as I say, in areas such as health, housing and homelessness to ensure compatibility with the convention. I would hope what you might call some of the vibe of the convention, because it is infused throughout so much of the convention, namely the importance of notions of dignity, participation and substantive equality start to inform not only commonwealth, state and territory law but policy. I think we are very poor, for example, in ensuring that people with disability are actually meaningfully involved and engaged in decision making processes in the development of policy that affects them, and I would hope that there is a shift in the minds of policy makers that is occasioned by the convention.

I0T44Pratt, Sen Louise0Senator PRATT—Thank you. 

1000044CHAIR0CHAIR—All right. Thank you very much, Mr Lynch, for your presentation.

unknown44unknown1Mr Lynch—Thank you very much for the opportunity.

If I can say one final thing: you may have seen this already, but an excellent publication was prepared by the Office of the High Commissioner for Human Rights, which is a handbook for parliamentarians on the convention. It suggests a whole range of ways in which parliamentarians can be effectively involved in implementation of the convention to ensure that parliament conducts itself consistently with the convention and so on. There was significant input from a range of Australians, including Andrew Burns and Senator Edwards among others. I would commend that to committee members.

1000044CHAIR0CHAIR—Thank you.

[4.16 pm]

unknownunknown45HALL-BENTICK, Mr Frank, Private capacity

1000045CHAIR0CHAIR—Welcome, Mr Hall-Bentick. Although the committee does not require you to give evidence under oath, I should advise you that this hearing is a legal proceeding of the parliament and warrants the same respect as proceedings of the House and the Senate. The giving of false or misleading evidence is a serious matter and may be regarded as contempt of the parliament. At the conclusion of your evidence, would you please ensure that Hansard has had the opportunity to clarify any matters with you. If you nominate to take any questions on notice, could you please ensure that your written response to questions reaches the committee secretariat within seven working days of your receipt of the transcript of today’s proceedings? Again, thank you very much for coming along, and I invite you to make an opening statement if you wish.

unknown45unknown1Mr Hall-Bentick—I sent in a statement yesterday; I am not sure whether that has been circulated. 

1000045CHAIR0CHAIR—I believe so, Frank. I have a copy here, and it looks as if my colleagues have as well.

unknown45unknown1Mr Hall-Bentick—Okay, thanks. Then I will not need to read through it all. I would like to thank everybody for the speed with which recommendations to ratify the convention were put forward. Certainly within the western group of countries in which Australia operates, we were one of the first, and that was certainly great to see. However, it was disappointing that the government decided to put through three interpretations to continue to allow substituted and compulsory decision making and also to continue to exempt immigration from its understanding of convention. 

Just to make some statements around compulsory treatment and the substituted decision making, you would have seen some background documents that I have sent in around systems overseas and being used by the international disability community to change what was substituted decision making to supported decision making. It is certainly being implemented very well in Canada, and very much supported by Inclusion International and the other international organisations in the mental health area and also in all the other disabilities as well. Particularly that supported model looks at a whole range of different support needs for people who obviously at one end of the spectrum do not need any help to say what they need to the other end where people need to interpret what people would like in particular circumstances because they know the people very well. 

The reason why we would like Australia to withdraw those interpretations is that it fairly much sets in concrete back here in Australia that those things will continue. Although in practice they will continue until such time as we can get state governments to change them, by having those interpretations to the convention to continue to allow that, in fact that puts it in concrete for quite a lot longer than we need to do. The fight here in Australia to get rid of guardianship and the compulsory treatment under the mental health acts is one that will take a few years to overcome. Certainly we would want to see that withdrawn. The international disability community, through the convention process, at the ad hoc committees, fought strongly against having those things included. In fact, along the way, various references were put up, and the consensus within the ad hoc committees—and I have put a note there that the chairperson of the ad hoc committee had said that in fact consensus among the states was that it needed to change.

The wording is fairly vague, but it allows that change to occur. Certainly the international groups wanted within the wording that we were looking for to actually prevent compulsory treatment from going through, but on the flipside of that, countries including Australia wanted to include that guardianship and compulsory treatment continue. That wording was excluded from the final text. The final text is fairly vague, but the whole forward momentum of the convention means that we need to be looking at a different system, a system where we are supporting people to indicate their choices, and where people have very severe and profound disabilities, that we take their best interests at heart and make sure that we are making those decisions taking into account the lifestyle they want to live. One of the disappointing things for me within the submissions made was that a number of Australian human rights and disability legal organisations, and disability organisations, continue to see substituted decision making as viable because it is only allowed as a last resort with safeguards. In fact, that is not what happens. When you read the convention, you either have it or you do not have; there is no mention about safeguards. The safeguards they are looking at are really different sorts of safeguards other than the ones they are putting forward. You will see in my written submission that recent figures certainly from Victoria tell us that in 2006-07, 10,500 people were actually on involuntary treatment orders. 

That is by no means a last resort. For people to suggest that it is only being used as a last resort is really not portraying the real facts as they stand. These treatment orders are used to control people for the medical system, the institutional system, to get what they want done as quickly as they need doing, because the supported model of decision making does take time. You have to get to know the person; you cannot just rush them through any medical or other decisions in a matter of minutes. You need to establish rapport, and that needs to be done over a period of time. The other statement is around the immigration. At the moment, immigration is exempted from the Disability Discrimination Act. I think that is particularly because it then cannot be held against the criteria of reasonable adjustment, which is in the Disability Discrimination Act.

So, being exempt from that, the immigration department does not have to justify why it discriminates against people in either the refugee system or in the family reunion system, or in any of the other categories of immigration that we have. It would be very difficult to actually show that the cost to the nation would be so outrageous that we could not afford it, but it continues to be exempt. That would be one of the other points that I would ask you to recommend to the cabinet that we actually withdraw. 

The other part about these interpretations is that I do not need to tell this committee that interpretations of declarations are not looked on favourably at the UN level. Generally once you have had the argy-bargy during the ad hoc committees of deciding and finally agreeing on a text, for people to have a second bite at the convention later on by saying, ‘Okay, we did not really mean this; this is what we meant’ looks as though they are not really fair dinkum about the decision they made originally about accepting the text. At the moment very few of the countries that have ratified have actually put in interpretations. I think Mexico says that their laws will take precedence over the convention if in fact there is a conflict, whereas it is actually the other way around in the convention, which states that the convention takes precedence over local laws. I would ask that you recommend to the government that it in fact withdraws those interpretations. The other thing is that the international disability community, which was very much involved in the ad hoc committees and has continued to be very much involved in the process since and is certainly coordinating implementation and ratification around the world, is certainly against those particular interpretations. If Australia decides that it wants to nominate somebody, if it is going to have a chance to do that, it needs to withdraw those interpretations, because they are not seen to be a team player. The other point—and I am not sure where your committee will be making recommendations to the cabinet about a national implementation of the convention; I do not know if that is within the scope of your considerations—but the convention calls for the involvement of disabled people’s groups and organisations within the state or the country to actually help implement the convention. The Australian Federation of Disability Organisations is the key national group that should be involved in that. It is the key group that the government supports currently to do that. I would recommend that that be set up as quickly as possible and that it actually takes a leading role in helping to identify an Australian candidate, if that is what the government decides to do, and following the further implementation of the convention, that it be involved in that as a key player also. Thank you.

1000047CHAIR0CHAIR—Thank you very much. You mentioned the practice in Canada which has the Canadian Charter of Rights and Freedoms that gives people the right to self-determination and autonomy. Does this flow from that? What is the mechanism by which Canada has its arrangements?

unknown47unknown1Mr Hall-Bentick—The supported decision making model has come out of Canada since the early 1990s. It is part of flowing through that charter, so hopefully, when Australia gets around to having a charter of human rights, this will be seen as part of the way forward rather than reaching back into the past.

B3647Neal, Belinda, MP0Ms NEAL—Are there any other examples of supported decision making in Australia at all?

unknown47unknown1Mr Hall-Bentick—Not in a legal framework. All the state governments that do the guardianship and have a mental health act certainly at this point are still putting people under various orders, whether it is guardianship or involuntary orders. It is our hope that, once we get the convention in, there will be a momentum to review all the state acts that require this, and that we will shift from a substituted decision making framework to a supported decision making framework.

B3647Neal, Belinda, MP0Ms NEAL—Are you concerned that, if this reservation by the government is not removed, that that will not happen?

unknown47unknown1Mr Hall-Bentick—The interpretation?

B3647Neal, Belinda, MP0Ms NEAL—Yes.

unknown47unknown1Mr Hall-Bentick—Yes. I am concerned that what will happen is that, with Australia making that interpretation to continue to allow that, that will not encourage the review of that policy that we need to happen. What it will be saying is that it is all right to continue this process. What we need to do, and what they are looking at internationally, is in fact the need to review and change it, because we are seeing that the system is not working properly. A lot of people are saying, ‘All we need to do is tweak it a little bit more and it will be good.’ In fact, many years have shown that it is not working, so we need to move to a system where we do not strip legal capacity from people, but we given them the support that they need to make the decisions at the times they need to make them.

HWR48Parke, Melissa, MP0Ms PARKE—Thank you for your presentation today. Why do you think it is that Australia lobbied to allow substituted decision making and compulsory treatment in articles 12 and 17, and was supported decision making actually raised as an alternative in those international forums, and if so, was it rejected, and what were the reasons for that? 

unknown48unknown1Mr Hall-Bentick—I think the previous government was a conservative government, and certainly at the UN level it lobbied to retain substituted decision making and the reason for that is that it was very much locked into the old style of dealing with these issues. Unfortunately a number of disability and human rights organisations here in Australia have said that that can be continued. What we need is a complete review of that whole system. We need to be looking at ways to move away from that to supported decision making.

NV548Forrest, John, MP0Mr FORREST—Ms Parke also asked about your assertion at the censuring of the word ‘occupation’. What is the background of that? You have alleged that we lobbied to keep it out of the preamble. You say that in your submission.

HWR48Parke, Melissa, MP0Ms PARKE—I did not ask that.

unknown48unknown1Mr Hall-Bentick—Sorry?

1000048CHAIR0CHAIR—The question is: did Australia try to have the word ‘occupation’ not included in the preamble? Is that something you are familiar with?

unknown48unknown1Mr Hall-Bentick—I do not think so. I am not sure where you are talking—

NV548Forrest, John, MP0Mr FORREST—You say in your submission—and I will read the whole sentence, ‘At the final ad hoc meeting, the Australian delegation lobbied hard to allow substituted decision making and compulsory treatment in Articles 12 and 17; further they tried to censor the word occupation from the Preamble.’ I just do not know how that fits with your argument. That is in your submission.

unknown48unknown1Mr Hall-Bentick—Yes.

NV548Forrest, John, MP0Mr FORREST—Perhaps you could take it on notice. It is probably not all that significant. You are making an allegation; I am just wondering where it comes from.

unknown48unknown1Mr Hall-Bentick—Sorry, I would have to re-read it. Was that in the original submission?

HWR48Parke, Melissa, MP0Ms PARKE—Yes.

1000049CHAIR0CHAIR—Perhaps it might be best, given the hour, if we take it on notice, and if you could send us something about that, we would be very interested in receiving it.

unknown49unknown1Mr Hall-Bentick—Yes.

1000049CHAIR0CHAIR—All right. Thanks very much for coming along this afternoon.

unknown49unknown1Mr Hall-Bentick—Okay. Might I just ask when do you guys wind up?

1000049CHAIR0CHAIR—We are taking evidence in Sydney tomorrow, and I think that is it in terms of hearings. We will then be drafting a report and tabling it in the parliament. Parliament is back in the last week in August. I think it would be soon after that.

unknown49unknown1Mr Hall-Bentick—Some of the people who made original submissions, particularly Dr Webb, could not make it today. Are they able to put in further statements to the committee?

1000049CHAIR0CHAIR—We have had hearings in Canberra, hearings today in Melbourne and hearings in Sydney, so that is our program. But obviously we will also consider other submissions.

unknown49unknown1Mr Hall-Bentick—All right.

1000049CHAIR0CHAIR—Thank you again.

unknown49unknown1Mr Hall-Bentick—All right, thank you.

[4.38 pm]

unknownunknown50HOBSON, Ms Leah, National Policy Officer, Blind Citizens Australia

1000050CHAIR0CHAIR—Welcome, Leah. Although the committee does not require you to give evidence under oath, I should advise you that this hearing is a legal proceeding of the parliament and warrants the same respect as proceedings of the House and the Senate. The giving of false or misleading evidence is a serious matter and may be regarded as contempt of the parliament. At the conclusion of your evidence, would you please ensure that Hansard has had the opportunity to clarify any matters with you. If you nominate to take any questions on notice, could you please ensure that your written response to questions reaches the committee secretariat within seven working days of your receipt of the transcript of today’s proceedings? Again, thank you very much for coming along, and I invite you to make an opening statement.

unknown50unknown1Ms Hobson—To give you a little bit of background about Blind Citizens Australia and blindness in Australia, Blind Citizens Australia is the national peak advocacy body of and for people who are blind or vision impaired, so we are a member based organisation. We have over 3,000 members from across the country, as well as 13 organisational members. We seek to promote the equality and equity for people who are blind or vision impaired through promoting appropriate services and promoting positive attitudes within the community. We represent, as I said, 3,000 members but the Australian Bureau of Statistics tells us that there are approximately 50,000 people who are legally blind in Australia and around 400,000 people who have some level of vision impairment in the country. 

We would like to congratulate the government for ratifying the UN convention. We are very happy to see some positive steps already beginning to happen in terms of the job capacity assessment changes that have come through recently. We obviously have some concerns about the fact that the optional protocols have not been ratified, and some concerns in terms of the clarifications the government has put in place as part of ratification. 

In terms of our interpretation of the UN convention, when we put in our submission to the national interest analysis, we did that after consultation with our members and some of the other organisations in the sector, and we felt strongly that there were I suppose five priority areas because obviously the convention covers a whole range of things, and not all of those things will be able to be addressed immediately. We talked about freedom of liberty, so that is immigration, and that was a concern for us in particular because we felt that people who were wanting to come into Australia from overseas would not be heard in any other forum, and those people who are refugees or who do not have access to money or education are particularly vulnerable, and we need to represent their interests as well as the interests of the people who are blind or vision impaired already living in Australia. We also talked about the freedom of movement, because that is a basic requirement for people who are blind or vision impaired to be able to do anything else pretty much. We talked about education, for obvious reasons, and employment, for obvious reasons, and participation in civil and political life. We chose those areas over others in part because, in some instances such as access to information, we would hope that some movement in the areas we have chosen would facilitate better conditions. 

We hope that better employment rates for people who are blind or vision impaired would lead to more people being aware of the information access requirements, and the need, for example, to have information in accessible formats on the internet and alternative format copies of print materials available. There is that drip down cause and effect that we took into consideration. We also took into consideration that some things, like access to recreation, leisure and health, will not necessarily be relevant unless you actually have the ability to move around, the ability to be well educated and to speak on your own behalf.

1000051CHAIR0CHAIR—Okay. Thank you very much. You suggested that we should be moving on the optional protocol; do you want to tell us anything more about that?

unknown51unknown1Ms Hobson—We just feel that it is particularly important with something like the UN convention to have a sense of accountability on an international stage, so that Australia is being accountable not just to its citizens but also its peers in the international community. This is an international convention, and we feel that that is the most appropriate way for Australia to seek accountability.

NV551Forrest, John, MP0Mr FORREST—Where do you see this convention providing opportunity for greater access to information for people with blindness as a disability? Are we entering into obligations to do that, or is it something that you would like to see further developed? I did not get it clear from what you said.

unknown51unknown1Ms Hobson—I cannot remember the exact clause, but certainly in the section on communication, towards the beginning of the convention it stipulates the range of communication techniques that people might use. In that, it talks about Braille and alternate formats for people who have print disabilities, in particular blindness or vision impairment, and that is referenced later on in the convention in several places. I am referring, for example, to education.

I0T51Pratt, Sen Louise0Senator PRATT—With respect to the refugee issue that you raised, clearly these kinds of conventions are supposed to serve as a test whereby we challenge our own current practices and laws to see if we can upgrade our standards. Would you comment on our drawing a line in the sand on the refugee and immigration issue, and the appropriateness of the position that Australia has taken thus far?

unknown51unknown1Ms Hobson—I think the fact that the Migration Act is exempt from the Disability Discrimination Act is in conflict with the very spirit of the Disability Discrimination Act. I think the current practice that comes out of the Migration Act results certainly anecdotally from what we see and hear in very rare cases where people who are blind or vision impaired come into Australia under visas offered to their parents because they have been sponsored by employers, so that is people who are very well off and already in a position to get gainful employment when they come to Australia. We do get queries from people who are living overseas and who want to come to Australia, because they find it very difficult because the government actually wants to put a cost to the government on their life being lived in Australia, and we find that to be frankly insulting and provocative as well, because you cannot necessarily know from seeing someone overseas, such as a 17 or 18-year-old child, or what that person is going to do in their lifetime, what their vision will be like, what sorts of medical procedures they might need, but also what sort of contribution they will make to society. We would argue that the intangible benefits of having somebody within society cannot be measured through placing a dollar value on what it will cost the government. We are very strongly for changes to the immigration laws.

I0T52Pratt, Sen Louise0Senator PRATT—Further to that, do you know of incidences where people’s vision impairment is actually a contributor to becoming refugees by virtue of their being targeted in various ways or stigmatised within a particular society because of that impairment? It is certainly not out of the question in relation to other disabilities that that is the case, and by virtue of the disability itself, it might actually be a ground for refugee status?

unknown52unknown1Ms Hobson—We do not have any particular cases on our records that I know of that pertain to this, but certainly I would agree with your assertion that people who are living in some countries would find it very difficult to perhaps seek gainful employment or lead a productive life because of their disabilities. Even if you are talking not just about stigma but the ability to remove themselves from dangerous situations, in a country that does not have the infrastructure for somebody to move around independently, where there are not [unclear 3:22] tactile ground surface indicators, where there is not readily available public transport, if somebody is in a situation of danger, they are much more likely to be in that situation of danger because of their blindness or vision impairment.

I0T52Pratt, Sen Louise0Senator PRATT—If they are from a particular ethnic group that is persecuted for specific reasons, they are kind of doubly disadvantaged?

unknown52unknown1Ms Hobson—Yes.

I0T52Pratt, Sen Louise0Senator PRATT—Okay, thank you.

I0M52Cash, Sen Michaelia0Senator CASH—Thank you for your submission today. In relation to the issues you have raised on immigration, are you basically saying that there should be no legitimate objective and reasonable criteria for people to be able to come to the country and stay here?

unknown52unknown1Ms Hobson—We are saying that certainly on the basis of disability there should not be any kind of discrimination. The question of whether or not somebody is blind or vision impaired should be irrelevant to their ability to come to Australia and to make a life, whether they are a refugee, a skilled worker or, for example, whether they are coming into the country on a temporary visa as a student.

I0M52Cash, Sen Michaelia0Senator CASH—Okay, thank you.

1000052CHAIR0CHAIR—If there are no further questions, thank you very much, Ms Hobson, for coming along and for your evidence.

unknown52unknown1Ms Hobson—Thank you.

Resolved (on motion by Senator Cash):

That this committee authorises publication, including publication on the parliamentary database, of the transcript of the evidence given before it at public hearing this day.

Committee adjourned at 4.50 pm


