
DepartmentofForeignAffairs and Trade

18 March2004

Ms JuliaMorris
Inquiry Secretary
JointStandingCommitteeon Treaties
ParliamentHouse
CANBERRA ACT 2600

DearMs Morris

I referto youremailof 10 March2004concerningtheHansardtranscriptofproceedingson
theConsularAgreementbetweenAustraliaand theSocialistRepublicofVietnamatthe
publichearingoftheJointStandingCommitteeonTreatieson Monday8 March 2004. A
correctedcopyoftheHansardproofis attached(correctionson pagesTR2 andTR4).

In addition, I would like to correctmy responseto thequestionaskedby theChairconcerning
whetherAustralia’spracticesfor accessby Vietnameseconsularofficials to citizensarrested
or detainedin Australiawerecurrentlycomparableto thoseproposedin thenewAgreement.

Australia’spracticesfor accessby Vietnameseofficials arebasedon Article 36 oftheVienna
ConventiononConsularRelations(VCCR),whichprovidesageneralentitlementfor
consularaccessif anarrestedpersonrequestssuchaccess.This articledoesnotprovideany
specifictimeframesfor suchconsularaccess.Rather,it statesthat advicebe forwardedand
consularaccessgranted“without delay”. Followingentryinto forceoftheConsular
Agreementwith Vietnam,Australiawould berequiredto giveeffectto theprovisionsofthe
Agreementwhich requireAustralianofficials who detainaVietnamesenational,to notify the
relevantVietnameseconsularofficials ofthearrestwithin threedays,andpermit aconsular
visit to thedetaineewithin two daysthereafter.Reasonsmustalsobeprovidedfor the
detentionof aVietnamesenationalandthedetailsofanycharges,unlesstheVietnamese
nationalexpresslyrequeststhat theVietnameseconsulnotbeinformed.

If you requireanyfurther information,pleasedo nothesitateto contactmeon Tel: 62613013.

Yourssincerely
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Rod Smith
AssistantSecretary
ConsularBranch
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