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AGREEMENT BETWEEN
THE GOVERNMENT OF AUSTRALIA
AND THE GOVERNMENT OF THE REPUBLIC OF TURKEY
RELATING TO AIR SERVICES

The Government of Australia and the Government of the Republic of Turkey
(hereinafter, "the Parties");

Being parties to the Convention on International Civil Aviation and the
International Air Services Transit Agreement, both opened for signature at
Chicago on December 7, 1944;

Desiring to promote an international aviation system based on competition
among airlines in the marketplace and wishing to encourage airlines to develop
and implement innovative and competitive services;

Desiring to ensure the highest degree of safety and security in international air
transport and reaffirming their grave concern about acts or threats against the
security of aircraft, which jeopardise the safety of persons or property,
adversely affect the operation of air transport, and undermine public
confidence in the safety of civil aviation;

Have agreed as follows:

ARTICLE 1
Definitions
For the purpose of this Agreement, unless otherwise stated, the term:

(a) “Aeronautical authorities” means in the case of the Republic of Turkey, the
Ministry of Transport and Communications and any person or body authorized
to perform any functions exercised by the said Ministry, and in the case of
Australia, the Department of Infrastructure, Transport, Regional Development
and Local Government or the authority or authorities as notified in writing
from time to time, or any person or body authorized to perform a particular
function to which this Agreement relates.

(b) “Agreed services” means services for the uplift and discharge of traffic as
defined in Article 3, subparagraph 1 (c);

(c) “Agreement” means this Agreement, its Annex, and any amendments thereto;
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“Air transportation” means the public carriage by aircraft of passengers,
baggage, cargo, and mail, separately or in combination, for remuneration or

hire;

“Airline” means any air transport enterprise marketing or operating air
transportation;

“Capacity” is the amount(s) of services provided under the Agreement, usually
measured in the number of flights (frequencies), or seats or tonnes of cargo
offered in a market (city pair, or country -to-country) or on a route during a
specific period, such as daily, weekly, seasonally or annually;

“Convention” means the Convention on International Civil Aviation, opened
for signature at Chicago on 7 December 1944, and includes:

(1)

(i)

any Annex or any amendment thereto adopted under Article 90 of the
Convention, insofar as such Annex or amendment is at any given time
in force for both Parties; and

any amendment which has entered into force under Article 94(a) of the
Convention and has been ratified by both Parties;

“Designated airline” means an airline or airlines designated and authorised in
accordance with Article 2 (Designation, Authorisation and Revocation) of this
Agreement;

“Ground-handling” includes but is not limited to passenger, cargo and baggage
handling, and the provision of catering facilities and/or services;

“ICAQ” means the International Civil Aviation Organization;

“International air transportation” means air transportation which passes
through the air space over the territory of more than one State;

“Marketing airline” means an airline that offers air transportation on an
aircraft operated by another airline, through code-sharing;

“Operating airline” means an airline that operates an aircraft in order to
provide air transportation — it may own or lease the aircraft;

“Slots” means the right to schedule an aircraft movement at an airport;

“Tariffs” means any price, fare, rate or charge for the carriage of passengers
(and their baggage) and/or cargo (excluding mail) in international air
transportation, including transportation on an intra-or interline basis, charged
by airlines, including their agents, and the conditions governing the
availability of such price, fare, rate or charge;

“Territory” and “Stop for non-traffic purposes” have the meaning respectively
assigned to them in Articles 2 and 96 of the Convention; and



(q) “User charges” means a charge made to airlines by a service provider for the
provision of airport, airport environmental, air navigation and aviation security
facilities and services.

ARTICLE 2
Designation, Authorisation and Revocation

1. Each Party shall have the right to designate as many airlines as it
wishes to conduct international air transportation in accordance with this Agreement,
and to withdraw or alter such designations. Such designations shall be transmitted to
the other Party in writing through diplomatic channels. Designation shall not be
required for airlines exercising the rights provided for in Article 3, subparagraphs 1
(a) and 1 (b).

2. On receipt of such a designation, and of applications from a designated
airline, in the form and manner prescribed for operating authorisations and technical
permissions relating to the operation and navigation of the aircraft, the other Party
shall grant appropriate authorisations without delay, provided that:

a) substantial ownership and effective control of that airline are vested in the
Party designating the airline or in its nationals;

b) the airline is incorporated and has its principal place of business in the
territory of the Party designating the airline;

c) the airline is qualified to meet the conditions prescribed under the laws,
regulations and rules normally and reasonably applied to the operation of
international air transportation by the Party considering the application or
applications, in conformity with the provisions of the Convention;

d) the airline holds the necessary operating permits; and

e) the Party designating the airline is maintaining and administering the
standards set forth in Article 5 (Safety) and Article 6 (Aviation Security)
of this Agreement.

3. When an airline has been so designated and authorised it may
commence international air transportation, provided that the airline complies with the
applicable provisions of this Agreement.

4. Either Party may withhold, revoke, suspend or limit the operating
authorisations or technical permissions of an airline designated by the other Party, at
any time, if the conditions specified in paragraph 2 of this Article are not met, or if the
airline otherwise fails to operate in accordance with the conditions prescribed under
this Agreement.



5. Unless immediate action is essential to prevent further non-compliance
with subparagraphs 2 (b) to 2 (d) of this Article, the rights established by paragraph 4
of this Article shall be exercised only after consultation with the other Party.

6. This Article does not limit the rights of either Party to withhold,
revoke, limit or impose conditions on the operating authorisation or technical
permission of an airline or airlines of the other Party in accordance with the
provisions of Article 5 (Safety) or Article 6 (Aviation Security) of this Agreement.

ARTICLE 3
Grant of Rights

1. Each Party grants to the other Party the following rights for the
conduct of international air transportation by the airlines of the other Party:

a) the right to fly across its territory without landing;
b) the right to make stops in its territory for non-traffic purposes;

c) the rights for designated airlines, to operate services on the route
specified in Annex 1 and to make stops in its territory for the purpose
of taking on board and discharging passengers, cargo and mail,
hereinafter called the “agreed services”; and

d) the rights otherwise specified in this Agreement.

2. Nothing in this Article shall be deemed to confer on the airline or
airlines of one Party the rights to uplift and discharge between points in the territory
of the other Party, passengers, their baggage, cargo, or mail carried for compensation.

ARTICLE 4
Application of Laws

1. While entering, within, or leaving the territory of one Party, its laws,
regulations and rules relating to the operation and navigation of aircraft shall be
complied with by the other Party's airlines.

2. While entering, within, or leaving the territory of one Party, its laws,
regulations and rules relating to the admission to or departure from its territory of
passengers, crew, cargo and aircraft (including regulations and rules relating to entry,
clearance, aviation security, immigration, passports, advance passenger information,
customs and quarantine or, in the case of mail, postal regulations) shall be complied
with by, or on behalf of, such passengers and crew and in relation to such cargo of the
other Party's airlines.



3. Neither Party shall give preference to its own or any other airline over
an airline of the other Party engaged in similar international air transportation in the
application of its entry, clearance, aviation security, immigration, passports, advance
passenger information, customs and quarantine, postal and similar regulations.

4. Passengers, baggage and cargo in direct transit through the territory of
either Party and not leaving the area of the airport reserved for such purpose may be
subject to examination in respect of aviation security, narcotics control and
immigration requirements, or in other special cases where such examination is
required having regard to the laws and regulations of the relevant Party and to the
particular circumstances. Baggage and cargo in direct transit shall be exempt from
customs duties and other similar taxes.

ARTICLE 5
Safety

1. Certificates of airworthiness, certificates of competency and licences
issued or rendered valid by one Party and still in force shall be recognised as valid by
the other Party for the purpose of operating the agreed services provided that the
requirements under which such certificates and licences were issued or rendered valid
are equal to or above the minimum standards which may be established pursuant to
the Convention.

2. If the privileges or conditions of the licences or certificates referred to
in paragraph 1 above, issued by the aeronautical authorities of one Party to any person
or designated airline or in respect of an aircraft used in the operation of the agreed
services, should permit a difference from the minimum standards established under
the Convention, and which difference has been filed with the International Civil
Aviation Organization, the other Party may request consultations between the
aeronautical authorities with a view to clarifying the practice in question.

3. Each Party reserves the right, however, to refuse to recognise for the
purpose of flights above or landing within its own territory, certificates of competency
and licences granted to its own nationals or in relation to its registered aircraft by the
other Party.

4. Each Party may request consultations at any time concerning the safety
standards maintained by the other Party in areas relating to aeronautical facilities,
flight crew, aircraft and the operation of aircraft. Such consultations shall take place
within thirty (30) days of that request.

5. If, following such consultations, one Party finds that the other Party
does not effectively maintain and administer safety standards in the areas referred to
in paragraph 4 that meet the standards established at that time pursuant to the
Convention, the other Party shall be informed of such findings and of the steps
considered necessary to conform with those standards. The other Party shall then take
appropriate corrective action within a time period agreed by the Parties.



6. Paragraphs 7 to 10 of this Article supplement paragraphs 1 to 5 of this
Article and the obligations of the Parties under Article 33 of the Convention.

7. Pursuant to Article 16 of the Convention, it is further agreed that, any
aircraft operated by, or on behalf of an airline of one Party, on service to or from the
territory of the other Party may, while within the territory of the other Party, be the
subject of a search by the authorised representatives of the other Party, provided this
does not cause unreasonable delay in the operation of the aircraft. The purpose of this
search is to verify the validity of the relevant aircraft documentation, the licensing of
its crew, and that the aircraft equipment and the condition of the aircraft conform to
the standards established at the time pursuant to the Convention.

8. When urgent action is essential to ensure the safety of an airline
operation, each Party reserves the right to immediately suspend or vary the operating
authorisation of an airline or airlines of the other Party.

9. Any action by one Party in accordance with paragraph 8 above shall be
discontinued once the basis for the taking of that action ceases to exist.

10. With reference to paragraph 5 of this Article, if the first-mentioned
Party determines that the second-mentioned Party remains non-compliant with the
relevant standards when the agreed time period has lapsed, the first-mentioned Party
should advise the Secretary General of ICAO thereof. The Secretary General should
also be advised of the subsequent satisfactory resolution of the situation by the first-
mentioned Party.

ARTICLE 6
Aviation Security

1. Consistent with their rights and obligations under international law, the
Parties reaffirm that their obligation to each other to protect the security of civil
aviation against acts of unlawful interference forms an integral part of this
Agreement. Without limiting the generality of their rights and obligations under
international law, the Parties shall in particular act in conformity with the provisions
of the Convention on Offences and Certain Other Acts Committed on Board Aircraft,
signed at Tokyo on 14 September 1963, the Convention for the Suppression of
Unlawful Seizure of Aircraft, signed at The Hague on 16 December 1970 and the
Convention for the Suppression of Unlawful Acts against the Safety of Civil Aviation,
signed at Montreal on 23 September 1971, its Supplementary Protocol for the
Suppression of Unlawful Acts of Violence at Airports Serving International Civil
Aviation, signed at Montreal on 24 February 1988, as well as with any other
convention and protocol relating to the security of civil aviation which both Parties
adhere to.

2. The Parties shall provide upon request all necessary assistance to each
other to prevent acts of unlawful seizure of civil aircraft and other unlawful acts
against the safety of such aircraft, their passengers and crew, airports and air
navigation facilities, and any other threat to security of civil aviation.



3. The Parties shall, in their mutual relations, act in conformity with the
aviation security provisions established by ICAO and designated as Annexes to the
Convention; they shall require that operators of aircraft of their registry or operators
of aircraft who have their principal place of business or permanent residence in their
territory and the operators of airports in their territory act in conformity with such
aviation security provisions. Each Party shall advise the other Party of any difference
between its national regulations and practices and the aviation security standards of
the Annexes. Either Party may request consultations with the other Party at any time
to discuss any such differences.

4. Such operators of aircraft may be required to observe the aviation
security provisions referred to in paragraph 3 above required by the other Party for
entry into, departure from, or while within the territory of that other Party. Each Party
shall ensure that adequate measures are effectively applied within its territory to
protect the aircraft and to inspect passengers, crew, carry-on items, baggage, cargo
and aircraft stores prior to and during boarding or loading. Each Party shall also give
positive consideration to any request from the other Party for reasonable special
security measures to meet a particular threat.

5. When an incident or threat of an incident of unlawful seizure of civil
aircraft or other unlawful acts against the safety of such aircraft, their passengers and
crew, airports or air navigation facilities occurs, the Parties shall assist each other by
facilitating communications and other appropriate measures intended to terminate
rapidly and safely such incident or threat thereof.

6. Each Party shall have the right, within sixty (60) days following notice
(or such shorter period as may be agreed between the aeronautical authorities), for its
aeronautical authorities to conduct an assessment in the territory of the other Party of
the security measures being carried out, or planned to be carried out, by aircraft
operators in respect of flights arriving from, or departing to the territory of the first
Party. The administrative arrangements for the conduct of such assessments shall be
mutually determined by the aeronautical authorities and implemented without delay
S0 as to ensure that assessments will be conducted expeditiously.

7. When a Party has reasonable grounds to believe that the other Party
has departed from the provisions of this Article, the first Party may request immediate
consultations. Such consultations shall start within fifteen (15) days of receipt of such
a request from either Party. Failure to reach a satisfactory agreement within fifteen
(15) days from the start of consultations shall constitute grounds for withholding,
revoking, suspending or imposing conditions on the authorisations of the airline or
airlines designated by the other Party. When justified by an emergency, or to prevent
further non-compliance with the provisions of this Article, the first Party may take
interim action at any time. Any action taken in accordance with this paragraph shall
be discontinued upon compliance by the other Party with the security provisions of
this Article.



ARTICLE 7
User Charges

1. Each Party shall use its best efforts to encourage those responsible for
the provision of airport, airport environmental, air navigation, and aviation security
facilities and services to levy charges on the airlines only on the basis that they are
reasonable, non-discriminatory, and equitably apportioned amongst categories of
users.

2. Reasonable charges reflect, but do not exceed, the full cost to the
competent charging authorities of providing the facilities and services. This may
include a reasonable return on assets, after depreciation. Facilities and services for
which charges are made should be provided on an efficient and economic basis. For
charges to be non discriminatory, they should be levied on foreign airlines at a rate no
higher than the rate imposed on a Party’s own airlines operating similar international
services.

3. The Parties shall encourage the exchange of such information between
the competent charging authorities and the airlines as may be necessary to permit a
full assessment of the reasonableness of, justification for, and apportionment of the
charges in accordance with paragraphs 1-2 of this Article.

4. Increased or new charges should only follow adequate consultations
between the competent charging authorities and the airlines. Reasonable notice of
any proposals for changes in user charges should be given to users to enable them to
express their views before changes are made.

ARTICLE 8

Statistics

1. The aeronautical authorities of one Party may require a designated
airline of the other Party to provide statements of statistics related to the traffic carried
by that airline on services performed under this Agreement.
2. The aeronautical authorities of each Party may determine the nature of
the statistics required to be provided by designated airlines under the above
paragraph, and shall apply these requirements on a non-discriminatory basis.

ARTICLE 9

Customs Duties and Other Charges

1. Aircraft operated in international air transportation by the airlines of

each Party shall be exempt from all import restrictions, customs duties, excise taxes,
and similar fees and charges imposed by national authorities. Component parts,
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normal aircraft equipment and other items intended for or used solely in connection
with the operation or for the repair, maintenance and servicing of such aircraft shall
be similarly exempt, provided such equipment and items are for use on board an
aircraft and are re-exported.

2. (a) Provided in each case that they are for use on board an aircraft in
connection with the establishment or maintenance of international air transportation
by the airline concerned, the following items shall be exempt from all import
restrictions, customs duties, excise taxes, and similar fees and charges imposed by
national authorities, whether they are introduced by an airline of one Party into the
territory of the other Party or supplied to an airline of one Party in the territory of the
other Party:

(1) aircraft stores (including but not limited to such items as food,
beverages and products destined for sale to, or use by,
passengers during flight);

(11) fuel, lubricants (including hydraulic fluids) and consumable
technical supplies; and

(ii1) spare parts including engines.

(b) These exemptions shall apply even when these items are to be used
on any part of a journey performed over the territory of the other Party in which they
have been taken on board.

3. The exemptions provided by this Article shall not extend to charges
based on the cost of services provided to the airlines of a Party in the territory of the
other Party.

4. The normal aircraft equipment, as well as spare parts (including
engines), supplies of fuel, lubricating oils (including hydraulic fluids) and lubricants
and other items mentioned in paragraphs 1 and 2 of this Article retained on board the
aircraft operated by the airlines of one Party may be unloaded in the territory of the
other Party only with the approval of the Customs authorities of that territory.
Aircraft stores intended for use on the airlines’ services may, in any case be unloaded.
Equipment and supplies referred to in paragraphs 1 and 2 of this Article may be
required to be kept under the supervision or control of the appropriate authorities until
they are re-exported or otherwise disposed of in accordance with the Customs laws
and procedures of that Party.

5. The exemptions provided for by this Article shall also be available in
situations where the airline or airlines of one Party have entered into arrangements
with another airline or airlines for the loan or transfer in the territory of the other Party
of the items specified in paragraphs 1 and 2 of this Article, provided such other airline
or airlines similarly enjoy such reliefs from such other Party.
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ARTICLE 10

Tariffs
1. Each Party shall allow each airline to determine its own tariffs for the
transportation of traffic.
2. Unless required by national laws and regulations, tariffs charged by

airlines shall not be required to be filed with the aeronautical authorities of either
Party.

3. In the event that either aeronautical authority is dissatisfied with a
tariff proposed or in effect for an airline of the other Party, the aeronautical authorities
will endeavour to settle the matter through consultations, if so requested by either
authority. In any event, the aeronautical authority of a Party shall not take unilateral
action to prevent the coming into effect or continuation of a tariff of an airline of the
other Party.

ARTICLE 11

Capacity

1. The designated airlines of each Party shall enjoy fair and equal
opportunities to operate the agreed services in accordance with this Agreement.

2. The capacity to be provided and the frequency of the services to be
operated shall, at the outset, be mutually determined by the aeronautical authorities of
the Parties before the services are inaugurated. Such capacity and frequency of
services initially determined may be reviewed and revised from time to time by said
authorities.

ARTICLE 12

Commercial Opportunities

1. The airlines of each Party shall have the following rights in the
territory of the other Party:

a) the right to establish offices, including offline offices, for the
promotion, sale and management of air transportation;

b) the right to engage in the sale and marketing of air transportation to

any person directly and, at its discretion, through its agents or
intermediaries, using its own transportation documents; and
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c) the right to use the services and personnel of any organisation,
company or airline operating in the territory of the other Party.

2. In accordance with the laws and regulations relating to entry, residence
and employment of the other Party, the airlines of each Party shall be entitled to bring
in and maintain in the territory of the other Party those of their own managerial, sales,
technical, operational and other specialist staff which the airline reasonably considers
necessary for the provision of air transportation. Consistent with such laws and
regulations, each Party shall, with the minimum of delay, grant the necessary
employment authorisations, visas or other similar documents to the representatives
and staff referred to in this paragraph.

3. The airlines of each Party shall have the right to sell air transportation,
and any person shall be free to purchase such transportation, in local or freely
convertible currencies. Each airline shall have the right to convert their funds into any
freely convertible currency and to transfer them from the territory of the other Party at
will. Subject to the national laws and regulations and policy of the other Party,
conversion and transfer of funds obtained in the ordinary course of their operations
shall be permitted at the foreign exchange market rates for payments prevailing at the
time of submission of the requests for conversion or transfer and shall not be subject
to any charges except normal service charges levied for such transactions.

4. The airlines of each Party shall have the right at their discretion to pay
for local expenses, including purchases of fuel, in the territory of the other Party in
local currency or, provided this accords with local currency regulations, in freely
convertible currencies.

5.(a) In operating or holding out international air transportation the airlines
of each Party shall have the right, over all or any part of their route in Annex 1 to
enter into code share, blocked space or other cooperative marketing arrangements, as
the marketing and/or operating airline, with any other airline, including airlines of the
same Party and of third parties. Subject to paragraph 5 (c) of this Article, the airlines
participating in such arrangements must hold the appropriate authority or authorities
to conduct international air transportation on the routes or segments concerned.

(b) Unless otherwise mutually determined by the aeronautical authorities
of the Parties, the volume of capacity or service frequencies which may be held out
and sold by the airlines of each Party, when code sharing as the marketing airline,
shall not be subject to limitations under this Agreement.

(c) The aeronautical authority of one Party shall not withhold code sharing
permission for an airline of the other Party to market code share services on flights
operated by airlines of third parties on the basis that the third party airlines concerned
do not have the right from the first Party to carry traffic under the code of the
marketing airline.

(d) The airlines of each Party may market code share services on domestic

flights operated within the territory of the other Party provided that such services form
part of a through international journey.
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(e) The airlines of each Party shall, when holding out international air
transportation for sale, make it clear to the purchaser at the point of sale which airline
will be the operating airline on each sector of the journey and with which airline or
airlines the purchaser is entering into a contractual relationship.

)} Code share services provided by a designated airline of either Party as
a marketing airline shall not be counted against the capacity entitlements(s) of the
Party designating that marketing airline.

6. (a) The designated airline or airlines of one Party shall be permitted, on
the basis of reciprocity, to perform its own specified ground handling services in the
territory of the other Party in accordance with the other Party's domestic laws and
regulations. Ground handling services in the territory of one Party may be provided in
whole or in part by any agent authorized by that Party to provide such services, if
required by domestic laws and regulations.

(b) The exercise of the rights set forth above shall be subject only to
physical or operational constraints resulting from considerations of airport safety or
security. Any constraints shall be applied uniformly and on terms no less favourable
than the most favourable terms available to any airline engaged in similar
international air services at the time the constraints are imposed.

7. The airlines of each Party shall be permitted to conduct international
air transportation using aircraft (or aircraft and crew) leased from any company,
including other airlines, provided only that the operating aircraft and crew meet the
applicable operating and safety standards and requirements and after the approval of
the competent authorities of both Parties.

8. The Parties recognise that to give effect to the rights and entitlements
embodied in the Agreement the airlines of each Party must have the opportunity to
access airports mutually determined in the territory of the other Party on a
non-discriminatory basis.

0. In respect of the allocation and grant of time slots (slots) to airlines at
their national airports, each Party will:

a) in accordance with local slot allocation rules, procedures or practices
which are in effect or otherwise permitted, ensure that the airlines of
the other Party:

(1) are permitted fair and equal opportunity to secure slots; and

(i1) are afforded no less favourable treatment than any other airline
in securing slots; and

b) ensure that in the event of any arrangement, procedure or practice
which is either established with any third party in relation to the grant
of slots to the airlines of that party or is otherwise permitted for a
particular foreign international airline or airlines, such opportunities
are extended to the airlines of the other Party.
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10. The terms of paragraph 9 of this Article will be subject to the
provisions of any laws or regulations introduced by the Parties for the allocation of
slots at their national airports.

ARTICLE 13
Competition

1. The competition laws of each Party, as amended from time to
time, shall apply to the operation of the airlines within the jurisdiction of the
respective Party. Where permitted under those laws, a Party or its competition
authority may, however, unilaterally exempt commercial agreements between
airlines from the application of its domestic competition law. This does not
obligate a Party or its competition authority to provide a reciprocal exemption.

2. Without limiting the application of competition and consumer
law by either Party, if the aeronautical authorities of either Party consider that
the airlines of either Party are being subjected to discrimination or unfair
practices in the territory of either Party, they may give notice to this effect to the
aeronautical authorities of the other Party. Consultations between the
aeronautical authorities shall be entered into as soon as possible after notice is
given unless the first Party is satisfied that the matter has been resolved in the
meantime.

3. In undertaking the consultations outlined in this Article the
Parties shall:

(a) coordinate their actions with the relevant authorities;
(b) consider alternative means which might also achieve the
objectives of action consistent with general competition and

consumer law; and

(c) take into account the views of the other Party and the other
Party’s obligations under other international agreements.

4. Notwithstanding anything in paragraphs 1 to 3 above, this Article
does not preclude unilateral action by the airlines or the competition authorities
of either Party.

ARTICLE 14

Consultations and Amendment

1. In a spirit of close co-operation, the aeronautical authorities of the
Parties shall consult each other from time to time with a view to ensuring the
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implementation of, and satisfactory compliance with, the provisions of this
Agreement and the Annex thereto.

2. If either of the Parties considers it desirable to amend any provision of
this Agreement and the Annex thereto, it may request consultation with the other
Party. Subject to Articles 2 (Designation, Authorisation and Revocation), 5 (Safety)
and 6 (Aviation Security), such consultations, which may be between the aeronautical
authorities and which may be through discussion or by correspondence, shall begin
within a period of sixty (60) days of the date of receipt of the request, unless
otherwise mutually decided.

3. Any amendments shall enter into force when the Parties have notified
each other by an exchange of diplomatic notes that their respective requirements for
the entry into force of an amendment have been met.

ARTICLE 15
Mediation Process and Settlement of Disputes

1. The rules set out in paragraphs 1-7 of this Article apply where the
Parties seeking an amicable settlement of their dispute, with the exception of any
dispute concerning tariffs or the application of national competition laws, have agreed
to submit the dispute to mediation. The Parties to the dispute may agree to exclude,
supplement or vary any of the rules contained in this Article at any time.

The Party initiating mediation shall send to the other party a written invitation to
mediate under this Article. The mediation commences following the receipt, by the
party initiating the mediation, of written notification by the other Party accepting the
offer to mediate.

2. There shall be one mediator unless the parties agree that there shall be
two or three mediators. Where there is more than one mediator, they ought, as a
general rule, to act jointly.

The parties to the dispute shall seek to agree on the appointment of the sole mediator
or mediators to be chosen preferably from the roster of suitably qualified aviation
experts maintained by ICAO. The appointment of mediators shall be completed
within 21 days of receipt of the notification referred to at paragraph 1. Where the
parties fail to agree on the appointment of the mediator or mediators within that
period, the party initiating the mediation may terminate the mediation proceedings by
notification addressed to the other party or request the President of the Council of
ICAO to make the appointments.

3. The mediator shall hear the parties, examine their claims and make
proposals to the parties with a view to reaching an amicable settlement. The mediator
may draw the attention of the parties to any measures which might facilitate an
amicable settlement of the dispute.
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4. The Parties shall cooperate in good faith with the mediator and, in
particular, will endeavour to comply with requests by the mediator to submit written
materials, provide evidence and attend meetings.

5. The cost of the mediation shall be borne equally by the parties to the
dispute.
6. The mechanism is without prejudice to the continuing use of the

consultation process, the subsequent use of arbitration, or termination under
Article 16.

7. The mediation process is terminated when a settlement has been
reached or when one party to the dispute terminates the mediation by written
notification to the other party

8. Any dispute between the Parties concerning the interpretation or
application of this Agreement, with the exception of any dispute concerning tariffs or
the application of national competition laws, which cannot be settled by consultations
or negotiations, or, where agreed, by mediation in accordance with this Article, shall,
at the request of either Party, be submitted to an arbitral tribunal.

0. Within a period of thirty (30) days from the date of receipt by either
Party from the other Party of a note through the diplomatic channel requesting
arbitration of the dispute by a tribunal, each Party shall nominate an arbitrator.
Within a period of thirty (30) days from the appointment of the arbitrator last
appointed, the two arbitrators shall appoint a president who shall be a national of a
third State. If within thirty (30) days after one of the Parties has nominated its
arbitrator, the other Party has not nominated its own or, if within thirty (30) days
following the nomination of the second arbitrator, both arbitrators have not agreed on
the appointment of the president, either Party may request the President of the Council
of the International Civil Aviation Organization to appoint an arbitrator or arbitrators
as the case requires. If the President of the Council is of the same nationality as one
of the Parties, the most senior Vice President who is not disqualified on that ground
shall make the appointment.

10. Except as otherwise determined by the Parties or prescribed by the
tribunal, each Party shall submit a memorandum within thirty (30) days after the
tribunal is fully constituted. Replies shall be due within thirty (30) days. The tribunal
shall hold a hearing at the request of either Party, or at its discretion, within thirty (30)
days after replies are due.

11. The tribunal shall attempt to give a written award within thirty (30)
days after completion of the hearing, or, if no hearing is held, after the date both
replies are submitted. The award shall be taken by a majority vote.

12. The Parties may submit requests for clarification of the award within

fifteen (15) days after it is received and such clarification shall be issued within
fifteen (15) days of such request.
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13. The award of the arbitral tribunal shall be final and binding upon the
parties to the dispute.

14. The expenses of arbitration under this Article shall be shared equally
between the Parties.

15. If and for so long as either Party fails to comply with an award under
paragraph 13 of this Article, the other Party may limit, suspend or revoke any rights
or privileges which it has granted by virtue of this Agreement to the Party in default.

ARTICLE 16
Termination
1. Either Party may at any time give notice in writing to the other Party of
its decision to terminate this Agreement. Such notice shall be communicated
simultaneously to the International Civil Aviation Organization (ICAO). The
Agreement shall terminate at midnight (at the place of receipt of the notice to the
other Party) immediately before the first yearly anniversary of the date of receipt of
notice by the Party, unless the notice is withdrawn by mutual decision of the Parties
before the end of this period.
2. In default of acknowledgement of receipt of a notice of termination by
the other Party, the notice shall be deemed to have been received fourteen (14) days
after the date on which ICAO acknowledged receipt thereof.
ARTICLE 17
Registration with ICAO
This Agreement and any amendment thereto shall be registered with
the International Civil Aviation Organization.
ARTICLE 18
Conformity with Multilateral Conventions Concerning Air Transportation
This Agreement and its Annex will be amended so as to conform with

any multilateral convention concerning air transportation which may become binding
on both Parties.
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ARTICLE 19
Titles

Titles are inserted in this Agreement at the head of each article for the purpose of
reference and convenience. Titles shall not define or limit the scope of articles in this
Agreement.

ARTICLE 20

Entry into Force
This Agreement shall enter into force when the Parties have notified

each other by an exchange of diplomatic notes that their respective requirements for
the entry into force of this agreement have been met.

IN WITNESS THEREOF, the undersigned, duly authorised thereto by their
respective governments, have signed this Agreement.

DONE at Ankara, this twenty-eighth day of April two thousand and ten, in the
English and Turkish languages each being equally authentic. In the event of any
inconsistencies the English version shall prevail.

For the Government of For the Government of the
Australia: Republic of Turkey:

HE Mr Peter Doyle Dr Ali Ariduru

Ambassador Director-General Civil Aviation
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ANNEX 1
Section 1
ROUTE SCHEDULE

The designated airlines of each Party shall be entitled to perform international air
transportation between points on the following routes:

Route for the designated airlines of the Republic of Turkey:

Points in the Intermediate Points in Australia Beyond Points
Republic of Points

Turkey

Any Any Any Any

Route for the designated airlines of Australia:

Points in Intermediate Points in Beyond Points
Australia Points the Republic of Turkey

Any Any Any Any

Notes:

1. The designated airlines of each Party may at their option omit points

on any of the above routes provided that, with the exception of all-cargo services, the
services commence or terminate in the territory in which the airline concerned has its
principal place of business.

2. The traffic rights which may be exercised at intermediate and beyond
points above shall be jointly determined between the aeronautical authorities from
time to time.

3. Between points in the territory of the other Party, the designated
airlines of each Party may only exercise own stopover rights.

Section 2

OPERATIONAL FLEXIBILITY

Subject to Section 1 of this Annex, the designated airlines of each Party may, on any
or all services and at the option of each airline:

(a) perform services in either or both directions;
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(b) combine different flight numbers within one aircraft operation;

(©) transfer traffic from any aircraft to any other aircraft at any point on the
route,

without directional or geographic limitation and without loss of any right to carry
traffic otherwise permissible under this Agreement.
Section 3

CHANGE OF GAUGE

On any sector or sectors of the routes in Section 1 of this Annex, any airline shall be
entitled to perform international air transportation, including under code sharing
arrangements with other airlines, without any limitation as to change at any point or
points on the route, in the type, size or number of aircraft operated.
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AVUSTRALYA HUKUMETI
ILE
TURKIYE CUMHURIYETI HUKUMETI
ARASINDA

HAVA ULASTIRMA ANLASMASI



Anlasmanin Dizini
Bagslangic
1. Tanimlar
2. Tayin Etme, Yetkilendirme ve Iptal Etme
3. Haklarin Taninmasi
4. Yasalarin Uygulanmasi
5. Emniyet
6. Havacilik Glivenligi
7. Kullanic1 Ucretleri
8. Istatistikler
9. Giimriik Vergileri ve Diger Harglar
10. Ucret Tarifeleri
11. Kapasite
12. Ticari Firsatlar
13. Rekabet
14. istisare ve Degisiklikler
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EK 1
Bolim I Yol Giizergahi

Bolim II  Operasyonel Esneklik
Bolim IIT  Ucgak Degisikligi



TURKIYE CUMHURIYETI HUKUMETI iILE AVUSTRALYA HUKUMETI
ARASINDA
HAVA ULASTIRMA ANLASMASI

(Bundan sonra ‘‘Taraflar’” olarak anilacak olan) Tiirkiye Cumbhuriyeti Hiikiimeti ve
Avustralya Hiikiimeti

7 Aralik 1944 yilinda Sikago'da imzaya acilmis olan Uluslararast Sivil Havacilik
So6zlesmesinin ve Uluslararast Hava Hizmetleri Transit Anlasmasinin Taraflar1 olarak;

Havayollar1 arasinda rekabete dayali uluslararast havacilik sistemini ilerletmek ve
havayollarin1 yenilik¢i ve rekabetgi hizmetler gelistirmek ve uygulamak igin tesvik etmek
arzusuyla;

Hava araglarinin giivenligine kars1 yapilan, kisi ve miilkiyetleri tehlikeye atan, hava
tagimaciligini olumsuz etkileyen ve sivil havacilifin emniyeti konusunda halkin giivenini
zedeleyen hareket ve tehditler konusundaki ciddi endiselerini teyit ederek ve uluslararasi hava
tagimaciliginda en iist seviyede emniyet ve giivenligi saglamak arzusuyla,

Asagidaki sekilde anlagmislardir:

MADDE 1

Tamimlar

Bu Anlagma amac1 dogrultusunda, metin igerigi aksini gerektirmedigi takdirde,

‘““Havacilik otoriteleri’’ terimi Tirkiye Cumhuriyeti i¢in, Ulastirma Bakanlig1 ve sozii
gecen Bakanlik icin herhangi bir gorevi yerine getirmeye yetkili herhangi bir tesekkiil ya
da kisiyi Avustralya i¢in Altyapi, Ulasim, Bolgesel Gelisim ve Yerel Hiikiimet veya
zaman zaman yazi ile teblig edilen otorite veya otoriteler veya bu Anlagmanin baglantili
oldugu belirli bir gérevi yerine getirmeye yetkili herhangi bir tesekkiil ya da kisiyi;
b) ‘‘Mutabik kalinan hizmetler’’terimi, trafigin alinmasi ve bosaltilmast icin 3.
Maddenin alt paragraf 1 (c)’ de belirtilen hizmetleri;
c) ““‘Anlagma’’, terimi, bu Anlagmay1, Eklerini ve bunlarda yapilabilecek her
tirlii degisiklikleri;
d) ‘‘Hava tasimaciligi’’ terimi, yolcu, bagaj, kargo ve postanin ayri ayri ya da bir
arada, iicret ya da kiralama yoluyla, hava araglar1 vasitasiyla taginmasini; ;
‘““Havayolu’’ terimi, hava tasimacilig1 pazarlamasi ya da isletmesinde bulunan her tiirlii
hava tagima isletmesini;
f) “‘Kapasite’’ terimi, bu Anlagma uyarinca, giinliik, haftalik, sezonluk ya da yillik
olarak belli bir donemde veya bir hatta sunulan ucus sayist (frekans) veya bir



pazarda (iki sehir aras1 veya iilkeden iilkeye) sunulan koltuk ya da kargo tonaji
seklinde belirlenen hizmet sayisin1 ifade etmektedir.

g) "Sozlesme" terimi, 7 Aralik 1944 tarihinde Sikago'da imzaya agilan Uluslararas1 Sivil
Havacilik S6zlesmesini ifade eder ve asagidakileri de kapsar:

i) belirli bir zamanda her iki Taraf i¢in yururlikte olmasi kaydiyla, s6z konusu
Sozlesmesinin 90. Maddesi uyarinca benimsenmis olan Ekler ve degisiklikler;

i) s6z konusu Soézlesmenin 94 (a) Maddesine gore yiiriirliige giren ve her iki Tarafca
onaylanmig degisiklikler.

(h) ““Tayin edilen havayolu’’, bu Anlagsmanin 2. Maddesine (Tayin etme, Yetkilendirme ve
Iptal etme) gore tayin edilen ve yetkilendirilen havayolu ya da havayollarin ifade eder;

(1) ““Yer hizmetleri’’, bunlarla sinirli olmamak kaydiyla yolcu, kargo ve bagaj hizmetleri ve
ikram olanaklar1 ve/veya hizmetlerini igerir;

() ““ICAO’’, Uluslararas: Sivil Havacilik Orgiitiinii;

(k) “Uluslararas1 hava tagimaciligi’’ birden fazla Devletin iilkesi lizerindeki hava sahasinin
kullanildigi hava tagimaciligin;

(1) “‘Pazarlamac1 havayolu’’, kod paylasimi vasitasiyla baska bir havayolu sirketince isletilen
hava araci ile hava tagimaciligi sunan havayollarini;

(m) ‘‘Tastyict havayolu’’ hava hizmeti saglamak i¢in sahibi olunan veya kiralanan hava araci
ile sefer yapan hava yollarins;

(n) ““Slotlar’’ terimi, bir havalimaninda hava aracinin hareket etmesi i¢in program yapma
hakkini;

(0) ““Ucret tarifesi’’ terimi, hatlar aras1 da dahil olmak iizere uluslararas: hava tasimaciliginda
yolcu (ve onlarin bagajlar1) ve/veya kargo (posta hari¢) tasinmasi i¢in havayollar1 veya
acentalar1 tarafindan alinacak her tiirlii fiyatlari, oranlar1 ve bu fiyatlarin gegerli oldugu
sartlar1 ifade eder.

(p) ““Ulke’’ ve * Teknik inis” terimleri S6zlesmenin sirasiyla 2. ve 96. Maddelerindeki anlami
tasir.

(@) ““Kullanict tcretleri’’, havayollarina; havayolu, havayolu ¢evresi, hava seyriisefer ve
havacilik giivenligi olanak ve hizmetleri i¢in hizmet saglayicisi tarafindan uygulanan
iicreti ifade eder.

MADDE 2
Tayin Etme, Yetkilendirme ve iptal Etme

1. Her bir Taraf, bu Anlasma uyarinca uluslararasi hava tasimaciliginda bulunmak
istedigi siirece, diledigi sayida havayolunu tayin etme ve bu tayinleri geri ¢ekme
veya degistirme hakkina sahip olacaktir. Bu tayinler yazili sekilde diplomatik
kanaldan diger Tarafa bildirilecektir. 3. Maddenin 1(a) ve 1(b) alt paragraflarinda
bahsi gecen haklara sahip havayollari i¢in tayin edilme gerekmeyecektir.

2. Tayin edilen havayolundan, hava aracinin isletilmesi ve seyriiseferine dair isletme
yetkilerinin ve teknik izinlerinin tavsiye edilen bi¢gim ve sekilde tayininin ve
basvurularinin alinmasindan sonra, tayin edilen havayolu;



a) Tayin edilen bir havayolunun hakiki sahipligi ve etkin kontroliiniin bu havayolunu
tayin eden Tarafin veya uyruklarinin elinde bulunmasi,

b) Havayolunun kendisini tayin eden Tarafin {ilkesinde kurulmus olmasi ve esas is
merkezinin bu iilkede olmasi,

c¢) Havayolunun, basvuru veya bagvurulari degerlendiren Tarafin Sdzlesmenin
hiikiimlerine uygun olarak, uluslararasi hava tagimaciligi isletmeciligine iliskin normal
ve makul olarak uyguladigi yasa, yonetmelik ve kurallarinda Ongoriilen sartlar
karsilayacak nitelikleri tasiyor olmasi,

d) Havayolunun gerekli isletme izinlerine sahip olmasi,
e) Havayolunu tayin eden Tarafin, bu Anlagsmanin 5. Maddesinde (Emniyet) ve 6.

Maddesinde (Havacilik Giivenligi) belirtilen standartlara sahip olmasi ve bu
standartlar1 uyguluyor olmasi,

kosullarini sagladig takdirde, kars1 Taraf gerekli yetkileri gecikmeden taniyacaktir.

3.

Bir havayolu bu sekilde tayin edildikten ve yetkilendirildikten sonra, bu Anlagsmanin
uygulanabilir hiikiimlerine uymas1 karsiliginda uluslararast1 hava tasimaciligina
baslayabilir.

Bu Maddenin 2. paragrafinda belirtilen sartlarin yerine getirilmemesi veya havayolunun
bu Anlasma altinda 6ngoriilen hiikiimlere gore isletilmemesi durumunda, her bir Taraf
kars1 Taraf¢a tayin edilen havayolunun isletme yetkilerini veya teknik izinlerini herhangi
bir zamanda geri ¢gekebilir, iptal edebilir, askiya alabilir veya kisitlayabilir.

Bu Maddenin 2(b)’den 2(d)’ye kadar olan alt paragraflari ile ilgili daha ileri
uyumsuzluklarin 6nlenmesi i¢in acil bir islem gerekmedigi takdirde, bu Maddenin 4.
paragrafinda belirtilen haklar diger Tarafla istisareden sonra uygulanacaktir.

Bu Madde, herhangi bir Tarafin, bu Anlagsmanin 5. Maddesi (Emniyet) ve 6. Maddesine
(Havacilik Giivenligi) uygun olarak diger Tarafin havayolu veya havayollarinin, isletme
yetkisi ve teknik izni iizerindeki geri ¢ekme, iptal etme, kisitlama ve kayit koyma
haklarini kisitlamaz.

MADDE 3

Haklarin Taninmasi

Her bir Taraf diger Tarafa, diger Tarafin havayoluna uluslararasi hava tagimacilifini
yuriitebilmesi i¢in asagidaki haklar tanir:

a) Ulkesi iizerinden inis yapmadan ugma hakki;
b) Ulkesine teknik inis yapma hakki;



c¢) Tayin edilen havayollar1 i¢in Ek 1°de belirtilen hatlarda hizmet vermek ve yolcu, kargo,
ve posta almak ve birakmak amaciyla iilkesine inis yapma hakki, ki bunlar bundan sonra
“‘Mutabik kalinan hizmetler’’ olarak tanimlanacaktir; ve

d) Bu Anlagmada baska bir sekilde belirtilmis haklar.

. Bu Maddedeki higbir husus bir Tarafin havayolu veya havayollarina diger Tarafin
iilkesindeki noktalar arasinda ticret karsiligi yolcu, onlarin bagajlari, kargo veya posta
alma ve birakma hakkini verdigi seklinde anlagilamaz.

MADDE 4
Yasalarin Uygulanmasi

. Bir Tarafin iilkesine giriste, iilkesinde ve iilkesinden ayrilista, s6zii gecen Tarafin hava
aracinin isletilmesine ve seyriiseferine dair yasa, yonetmelik ve kurallarina diger Tarafin
havayollarinca uyulacaktir.

. Bir Tarafin {lilkesine giriste, lilkesinde ve iilkesinden ayrilista, sézii gegen Tarafin
yolcularin, miirettebatin, kargonun ve hava aracinin iilkeye girisi ya da ayrilisina dair
kanun, yonetmelik ve kurallarina (giris, giris izni, havacilik giivenligi, gog, pasaport,
onceden yolcu bilgisi, giimrilk ve karantina veya posta ve gerektiginde posta ile ilgili
yonetmelikler ve kurallar) yolcular, miirettebat ve kargo tarafindan ya da onlar adina,
uyulacaktir.

. Higbir Taraf, benzer hava tasimaciliginda bulunan kendi havayoluna veya herhangi bir
diger havayoluna giris, giris izni, havacilik giivenligi, gog, pasaport, ileri yolcu bilgisi,
giimriik ve karantina, posta ve benzer yonetmeliklerin uygulanmasinda diger Tarafin
havayolunun tizerinde bir 6ncelik tanimayacaktir.

. Yolcu, bagaj ve kargo, herhangi bir Tarafin iilkesinden dogrudan transit gegiste, ve bu
amacla kendilerine havaalaninda ayrilan kisimdan ayrilmadan, havacilik giivenligi,
narkotik kontroli, go¢ gerekleri ve 0Ozel durumlarda ilgili Tarafin yasa ve
yonetmeliklerinin gerektirdigi ve 6zel durumlar halinde kontrole tabi olabilir. Dogrudan
transit gegen bagaj ve kargo glimriik ve diger benzer vergilerden muaf tutulacaktir.

MADDE 5§
Emniyet

. Bir Tarafca verilen veya gecerli kilinan ve halen yiiriirliikkte bulunan ugusa elverislilik
sertifikalar1, yetki sertifikalar1 ve lisanslar diger Tarafca mutabik kalinan hizmetlerin
isletilmesi amaciyla, bu sertifika veya lisanslarin verilmis veya gecerli kilinmig
bulunduklart kurallarin Soézlesme uyarinca konulmus veya konulabilecek minimum
standartlara esit veya bunlarin iizerinde olmalar1 sartiyla gecerli olarak taninacaktir.



10.

Her bir Tarafin havacilik otoriteleri tarafindan, mutabik kalmman hizmetlerin
isletilmesinde, herhangi bir sahis ya da tayin edilen havayolu ya da ucgaga verilen,
yukaridaki 1. paragrafta belirtilen lisans ve sertifikalarla ilgili ayricalik ve sartlarin,
s6zlesmede belirlenen asgari standartlardan bir farkliliga izin vermesi ve bu farkin
Uluslararas1 Sivil Havacilik Orgiitii tarafindan taninmasi durumunda, diger Taraf soz
konusu sorunun agikliga kavusmasi hususunda havacilik otoriteleri arasinda istisare talep
edebilir.

Her bir Taraf, diger Taraf¢a tescil edilen kendi hava aracina veya kendi uyrugundaki
kisilere verilen lisanslar ve yeterlilik belgelerini kendi tilkesine iizerinde yapilan uguslarda
veya inislerde, tanima veya reddetme hakkini sakli tutar.

Her bir Taraf, havacilik olanaklari, ucus miirettebati, hava araci ve hava aracinin
isletilmesine dair konularda diger Tarafin sagladigi emniyet standartlar1 hakkinda istedigi
zaman istisare talep edebilir. Bu istisareler talepten itibaren 30 giin i¢inde
gerceklestirilecektir.

Bu istisareleri takiben, eger Taraflardan biri digerinin o sirada S6zlesmeye gore belirlenen
ve 4. paragrafta sozli gecen alanlarda emniyet standartlarin1 etkili bir sekilde
saglamadigin1 ve uygulamadigini tespit ederse, diger Taraf bu tespitler hakkinda ve bu
standartlara uyulmasi i¢in gerekli girisimler hakkinda bilgilendirilecektir. Daha sonra
diger Taraf, Taraflarca uzlasilan belli siire zarfinda uygun olan diizeltmeleri yapacaktir.

Bu Maddenin 7. paragraftan 10. paragrafa kadar olan kisimlari, bu Maddenin 1.
paragraftan 5. paragrafa kadar olan kisimlara ve Sozlesmenin 33. Maddesi altindaki
Taraflarin yiikimliiliiklerine ek teskil etmektedir.

Soézlesmenin 16. Maddesine uygun olarak, bir Tarafin havayolu tarafindan veya havayolu
adina isletilen hava aracinin diger Tarafin lilkesine ya da iilkesinden hizmet verirken,
tilkesinde bulundugu Tarafin yetkili temsilcileri tarafindan olagandigi bir gecikmeye
yol agmamak sartiyla incelemeye tabi olabilecegi konusunda Taraflar mutabik
kalmiglardir. S6z konusu incelemenin amact hava aracinin ilgili evraklarinin ve
miirettebatin lisanslarinin gegerliligini ve hava ara¢ ve techizatinin durumunun o sirada
So6zlesmede belirlenen standartlara uygunlugunu dogrulamak olacaktir.

Havayolu isletmesinin emniyetini saglamak i¢in acil bir eylem gerekmesi durumunda, her
bir Taraf, diger Tarafin havayolu veya havayollarin isletme yetkilerini o anda askiya
alma veya degistirme hakkini sakli tutar.

8. paragraf uyarinca, bir Taraf¢a yapilan herhangi bir hareket, bunu gerektiren sebep
ortadan kalktiginda durdurulacaktir.

Bu Maddenin 5. paragrafi uyarinca, eger sozli gecen birinci Taraf mutabik kalinan siire
doldugunda adi gecen ikinci Tarafin ilgili standartlara hala uymadigimi belirlerse, adi
gecen birinci Taraf ICAO Genel Sekreterine bilgi verecektir. Genel Sekreter ayrica adi
gecen birinci Tarafca durumun bilahare tatminkar ¢6ziimii hakkinda bilgilendirilecektir.



MADDE 6

Havacilik Giivenligi

Taraflar, uluslararas1 hukuka gére mevcut hak ve yiikiimliiliklerine uygun olarak, sivil
havacilik giivenliginin yasadis1 miidahalelere kars1 korunmasi amaciyla birbirlerine karsi
iistlendikleri yiikiimliiliiglin, bu Anlagmanin ayrilmaz bir pargasini teskil ettigini teyit
ederler. Taraflar, uluslararas1 hukuka gére mevcut haklariin ve yiikiimliiliikklerinin genel
niteliklerini kisitlamaksizin, dzellikle 14 Eyliil 1963 tarihli, Hava Araglarinda Islenen
Suglar ve Diger Eylemlere iliskin Tokyo Soézlesmesi, 16 Aralik 1970 tarihli Hava
Araglarmin Yasadis1 Yollarla Ele Gegirilmesinin Onlenmesine iliskin Lahey Sozlesmesi,
23 Eyliil 1971 tarihli Sivil Havacilik Giivenligine Kars1 Islenen Suglarm Onlenmesine
iligkin Montreal So6zlesmesi ve bunun eki protokolii olan 24 Subat 1988 tarihli
Uluslararas1 Sivil Havaciliga Hizmet Veren Hava Limanlarinda Yasadist Siddet
Eylemlerinin Onlenmesine iliskin Montreal Protokolii ve Taraflarin taraf olduklar1 sivil
havacilik giivenligine iliskin diger herhangi bir sdzlesmeye ve protokole uygun hareket
edeceklerdir.

Taraflar, sivil hava araclarinin yasadis1 yollarla ele gecirilmesini onlemek, bu hava
araglarinin, yolcularinin ve miirettebatinin, havaalanlarinin ve hava seyriisefer tesislerinin
emniyetine karst diger yasadisi eylemleri ve sivil havaciligin giivenligine iligskin diger
herhangi bir tehdidi bertaraf etmek iizere, talep halinde birbirlerine gerekli her tiirlii
yardimda bulunacaklardir.

Taraflar karsilikli iliskilerinde, , Uluslararas1 Sivil Havacilik Orgiitii tarafindan konulan
ve Uluslararas1 Sivil Havacilik S6zlesmesine Ek olarak kabul edilen havacilik glivenligi
hiikiimlerine uygun olarak hareket edeceklerdir. Taraflar, kendi tescilindeki hava araci
isletmecilerinin veya isyeri merkezi iilkelerinde bulunan veya iilkelerinde siirekli mukim
olan hava araci igletmecilerinin ve iilkelerindeki havaalani isletmecilerinin s6z konusu
havacilik giivenligi hiikiimlerine uygun hareket etmelerini isteyeceklerdir. Her bir Taraf
diger Tarafi ulusal yonetmelik ve uygulamalar ile eklerdeki havacilik giivenlik
standartlar1 arasindaki herhangi bir fark hakkinda bilgilendirecektir. Her bir Taraf karsi
Tarafla bu farklar1 goriismek iizere istedigi zaman istisare talep edebilir.

. S6z konusu hava araci isletmecilerinden, bir Tarafin iilkesine giris icin, bu iilkesinden
¢ikis icin veya bu iilkede kalinan siire zarfinda bu Tarafca, yukaridaki (3) paragrafta atif
yapilan havacilik glivenligi hiikiimlerine uymalar: istenebilir. Taraflardan her biri, kendi
iilkesinde hava araclarinin giivenliginin saglanmasi, yolcularin, miirettebatin el
bagajlarinin, genel bagajin, kargo ve hava araci levazimatinin bindirme veya yiikleme
oncesinde ve sirasinda kontrollii amaciyla yeterli tedbirlerin alinmasini ve etkin sekilde
uygulanmasin1 saglayacaktir. Taraflardan her biri, 6zel bir tehdidin bertaraf edilmesi
amaciyla diger Tarafin makul 6zel glivenlik tedbirleri alinmasi yolunda yapacagi herhangi
bir talebi olumlu sekilde dikkate alacaktir.

Sivil hava araglarinin yasadis1 yollarla ele gegirilmesi olayr veya bu dogrultuda bir
tehdidin olmasi veya hava araglarina, yolcularina ve miirettebatina, havaalanlarina veya



hava seyriisefer tesislerine yonelik diger yasadist miidahalelerin meydana gelmesi halinde
Taraflar, haberlesmede ve bu tiir bir olayimn veya olay tehdidinin siiratli ve giivenli
bicimde sona erdirilmesini amaglayan diger uygun tedbirlerin alinmasinda kolaylik
saglayarak birbirlerine yardime1 olacaklardir.

Her bir Taraf uyariy1 takip eden 60 giin i¢inde (veya havacilik otoritelerinin anlagsmalari
halinde daha kisa bir siire zarfinda) ilk Tarafin kendi {ilkesine veya kendi {ilkesinden olan
ucuslarda diger Tarafin hava araci isletmecilerince uygulanan ya da uygulanmasi
planlanan giivenlik tedbirleri i¢in kars1 Tarafin {ilkesinde kendi havacilik otoriteleri icin
bir degerlendirme yapma hakkina sahiptir. Boyle bir degerlendirmenin yapilmasi icin
gerekli idari dilizenlemeler havacilik otoritelerince ortak belirlenecek ve bu
degerlendirmelerin hizlica yapilmasi i¢in gecikmeden uygulanacaktir.

Bir Tarafin, diger Tarafin bu Maddenin hiikiimlerinden saptigina dair makul gerekceleri
olmas1 halinde, ilk Taraf derhal istisare talep edebilir. Bu istisareler herhangi bir Tarafin
talebinin ulagsmasindan itibaren 15 giin i¢inde baslayacaktir. Miizakerelerin baglamasindan
sonra 15 giin i¢inde yeterli bir anlagsmaya varilmamasi durumu, diger Taraf tarafindan
tayin edilen havayolunun veya havayollariin yetkilerinin iptal edilmesi, geri alinmasi,
durdurulmast veya bunlara kayit konmasina esas teskil edebilir. Acil bir durumla
aciklanabildigi zaman veya bu Maddenin hiikiimlerine daha fazla riayetsizligi 6nlemek
icin, ilk Taraf herhangi bir zamanda gecici bir 6nlem alabilir. Bu paragrafa uygun olarak
alinan herhangi bir 6nlem, diger Tarafin bu Maddenin giivenlik hiikiimlerine riayet etmesi
ile birlikte ortadan kaldirilacaktir.

MADDE 7
Kullanic1 Ucretleri

Taraflarin her biri, havalimani, havalimani ¢evresi, hava seyriisefer ve havacilik giivenligi
olanaklar1 ve hizmetlerinden sorumlu olanlar1 makul, ayrime1 olmayan ve kullanicilarin
siiflar1 arasinda esit dagilima dayanarak kullanicilardan iicret toplanmasi konusunda
tesvik etmek i¢in elinden gelenin en iyisini yapacaktir.

Makul iicretler, tesis ve hizmetleri saglayan yetkili iicretlendirme otoritelerinin
masraflarinin  tiimiinii  yansitir fakat bunlar1 gegmeyecektir. Bunlar amortisman
disiildiikten sonra varliklar i¢in makul bir geri doniimii igerebilir. Tesis ve hizmetler i¢in
konulan fiicretler verimli ve ekonomik temellere dayanmalidir. Ucretlerde ayrim
gozetilmemesi i¢in yabanci havayollarindan toplanacak iicretler, bir Tarafin benzer
uluslararas1 hizmetler veren kendi havayollarina uygulanandan yiiksek olmayacaktir.

Taraflar ticretlerin makul, hakli ve bu Maddenin 1-2 paragraflarina uyumlu dagiliminin
yapilmasini saglamak i¢in yetkili iicretlendirme otoriteleri ve havayollar1 arasinda gerekli
olabilecek bilgi aligverisini tesvik edecektir.

Ucretlerin artirllmas1 veya yeni iicret tahsili, yetkili iicretlendirme otoriteleri ve
havayollar1 arasinda yeterli istisareleri takiben olacaktir. Kullanicilarin goriislerini



belirtebilmesini teminen, kullanici iicretlerinde degisiklik amaciyla herhangi bir teklif i¢in
makul uyar1 degisiklikler yapilmadan 6nce bildirilecektir.

MADDE 8

istatistikler

1. Bir Tarafin havacilik otoriteleri, diger Tarafin tayin edilen havayolundan bu Anlasma
cercevesinde gergeklestirilen hizmetlerde, o havayolu tarafindan taginan trafik ile ilgili
istatistiki bilgileri talep edebilir.

2. Her bir Tarafin havacilik otoriteleri yukaridaki paragraf uyarinca tayin edilen
havayollarinca saglanmas1 gereken istatistiklerin mahiyetini belirleyebilir ve bu
gereklilikleri ayrim gézetmeden uygulayacaktir.

MADDE 9
Giimriik Vergileri ve Diger Harclar

1. Her bir Tarafin havayollarinca uluslararasi hava tagimaciliginda isletilen hava araglar,
ulusal otoritelerin koydugu tiim ithalat sinirlamalari, glimriik vergileri, tiiketim vergileri
ve benzer licret ve harglardan muaf olacaktir. Yedek pargalar, normal hava araci techizati
ve sadece hava araglarinin igletilmesi veya onarim, bakim ve hizmeti i¢in kullanilmasi
planlanan diger kalemler, bu techizat ve kalemler sadece hava aracinda kullanilmasi ve
iilkeden ¢ikarilmasi kaydiyla benzer sekilde muaf olacaklardir.

2. a) Sozkonusu havayolunca uluslararas1 hava tasimaciliginin kurulmasi ve
saglanmasi amaciyla, her durumda hava aracinin igerisinde kullanilmak kaydiyla, bir
Tarafin tilkesine diger Tarafin havayolunca getirilmis veya bir Tarafin havayoluna diger
Tarafin iilkesinde tedarik edilmis olsa da, asagidaki kalemler Taraflarin ulusal
otoritelerince konulan ithalat sinirlamalari, giimriik vergileri, tiiketim vergileri ve benzer
iicret ve har¢lardan muaf olacaktir.

1.  Hava araci levazimati (bunlarla sinirli olmamak kaydiyla, yiyecek, icecek ve ugus
esnasinda yolculara satilacak ya da yolcularca kullanilacak iiriinler gibi kalemler);
ii.  Yakit, yaglama maddeleri (hidrolik sivilar dahil) ve tiiketilebilir teknik
malzemeler; ve
iii.  Motorlar dahil olmak {izere yedek parcalar.

b) Bu muafiyetler, s6z konusu kalemler ugaga alindiklar1 diger Tarafin iilkesi
tizerinde olan yolculuklarin her hangi bir kisminda kullanilsa dahi uygulanacaktir.

3. Bu Madde altinda saglanan muafiyetlere, bir Tarafin havayoluna diger Tarafin iilkesinde
saglanan hizmetlerin masraflarina dayanan harglar dahil degildir.
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. Bir Tarafin havayolunca hava aracinin i¢inde hava aracinin isletilmesi i¢in kullanilan,
normal hava araci techizati, yedek parcalar (motorlar dahil) yakit ikmalleri, yaglama
yaglart (hidrolik sivilar dahil) ve yaglayicilar ile bu Maddenin 1. ve 2. paragraflarinda
belirtilen diger kalemler, diger Tarafin iilkesinde sadece o Tarafin glimriik otoritelerinin
onay1 ile indirilebilir. Havayolunun hizmetleri i¢in kullanilmasi amaglanan hava araci
levazimati herhangi bir durumda indirilebilir. Bu Maddenin 1. ve 2. paragraflarinda sozii
gecen techizat ve malzemelerin lilke disina ¢ikana kadar uygun otoritelerin gozetimi veya
kontrolii altinda tutulmasi gerekebilir veya o Tarafin uygun yasa ve mevzuatina uygun
sekilde elden ¢ikarilabilir.

. Bu Maddede saglanan muafiyetler, bir Tarafin havayolu veya havayollari bu Maddenin 1.
ve 2. paragraflarinda belirtilen kalemler i¢in baska havayolu ya da havayollariyla karsi
Tarafin iilkesinde yiikleme veya transfer i¢in anlagsmaya yaptiysa, benzer sekilde diger
havayolu ya da havayollarina da diger Tarafin bunlar1 saglamasi sartiyla verilecektir.

MADDE 10
Ucret Tarifeleri

. Her bir Taraf, trafi§in tasinmasi i¢in her bir havayolunun kendi ficret tarifesini
belirlemesine izin verecektir.

. Ulusal yasa ve yonetmeliklerle zorunlu kilinmadik¢a, havayollarinca belirlenen {icret
tarifelerinin herhangi bir Tarafin havacilik otoritelerine bildirilmesi gerekmeyecektir.

. Herhangi bir havacilik otoritesi diger Tarafin havayolu tarafindan sunulan ya da gegerli
olan iicret tarifesinden memnuniyetsizlik duyarsa ve eger herhangi bir otoriteden talep
gelirse, havacilik otoriteleri konuyu istisareler yoluyla ¢6zmek i¢in elinden geleni
yapacaktir. Hi¢bir durumda, bir Tarafin havacilik otoritesi, diger Tarafin havayolunun
tarifesinin ylrlrliige girmesini veya devamini 6nlemek icin tek tarafli bir harekette
bulunmayacaktir.

MADDE 11
Kapasite

. Bu Anlasma ¢ergevesinde, her iki Tarafin havayolu isletmelerine, kendi tilkeleri arasinda
belirtilen hatlarda, mutabik kalinan hizmetleri isletmeleri i¢in adil ve esit imkan
saglanacaktir.

. Saglanacak olan kapasite ve yapilacak hizmetlerin frekansi, hizmetler bagslamadan 6nce,
Taraflarin  havacilik otoriteleri arasinda karsilikli  olarak belirlenecektir. Basta
kararlastirilan bu kapasite ve hizmetlerin frekansi zaman zaman anilan otoritelerce gézden
gecirilebilir ve degistirilebilir.
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MADDE 12
Ticari Firsatlar
. Her bir Tarafin havayollari, diger Tarafin iilkesinde su haklara sahip olacaktir:

(a) Promosyon, satis ve hava ulastirma idaresi i¢in “offline” ofisler dahil, ofis agma
hakki,

(b) Herhangi bir sahsa hava ulastirma pazarlama ve satiglarint dogrudan ve kendi
takdirine bagl olarak, acenteleri veya arabulucular vasitasiyla, kendi ulasim belgelerini
kullanarak yapma hakki,

(c) Diger Tarafin iilkesinde isletilen herhangi bir havayolunun, sirketin veya bir
kurulusun personelini ve hizmetlerini kullanma hakkai.

. Bir Tarafin havayollari, diger Tarafin giris yapma, konaklama ve ¢aligmaya iliskin yasa ve
yonetmeliklerine uygun olarak, hava ulasgimi hizmetleri saglanmasi i¢in makul Olciide
gerekli gordiigli, kendi idari, satis, teknik, isletmen ve diger uzman personelini diger
Tarafin lilkesine getirme hakkina sahip olacaktir. Bu yasa ve yonetmeliklere uygun
olarak, bu Maddede belirtilen temsilci ve personelin ¢alisma izinleri, vizeleri ve diger
ilgili evraki en az gecikme ile verilecektir.

. Her bir Tarafin tayin ettigi havayollari, yerel veya serbest ¢evrilebilir para birimi ile hava
ulagim hizmeti satmakta, herhangi bir sahis da bu hizmeti almakta 6zgiir olacaktir. Her
havayolu, fonlarin1 serbest g¢evrilebilir bir para birimine ¢evirmede ve diger Tarafin
iilkesinden transfer etmede serbest olacaktir. Diger Tarafin ulusal yasalarina,
yonetmeliklerine ve politikalarina tabi olarak, isletme esnasinda elde edilen gelirleri talep
tarthinde yabanci para pazarindaki oranlar {izerinden ¢evirme ve lilkesine transfer etme
hakkina sahip olacaktir. S6zii gegen ¢evirme ve transfer i¢in normal olarak alinan iicret
disinda herhangi bir iicrete tabi tutulmayacaktir.

. Her bir Tarafin havayollar1 tercihine gore diger Tarafin iilkesinde, yakit alimi dahil
yaptig1 yerel harcamalarda, yerel para birimiyle veya yerel doviz mevzuati izin verdigi
takdirde, serbestce ¢evrilebilir baska bir dovizle 6deme yapabilecektir.

. (a) Uluslararas1 hava tagimaciliginin yapilmasinda, her bir Tarafin havayollari, Ek 1’de
belirtilen gilizergahlarin tamaminda ya da bir kisminda kendi iilke havayollar1 ve {igiincii
iilke havayollar1 da dahil, herhangi bir havayolu ile pazarlamaci ve/veya tasiyict havayolu
olarak kod paylagimi, bloke edilmis koltuk veya diger isbirligine dayali pazarlama
anlagmalar1 yapabilirler. isbu Maddenin 5 (c) paragrafina tabi olarak, bu tiir anlasmalar
yapan havayollar1 ilgili hatlarda ve sektorlerde uluslararasi hava tagimacilig
gergeklestirmek icin uygun yetki veya yetkilere sahip bulunmalidir.

(b) Taraflarin havacilik otoriteleri tarafindan karsilikli olarak aksi kararlastirilmadikea,
her iki Taraf havayollari tarafindan da belirlenip satisa sunulabilecek olan kapasite ve
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hizmet frekanslari, pazarlamaci havayolu olarak kod paylasimi yapilirken bu Anlagma
altinda herhangi bir sinirlamaya tabi degildir.

(c) Bir Tarafin havacilik otoritesi, diger Tarafin bir havayoluna, iiclincli taraflarin
havayollar1 tarafindan gergeklestirilecek seferlerde ortak ucus hizmetleri i¢in verilen kod
paylasimi iznini, ilgili Giglincii taraf havayollarinin, pazarlayan havayolunun kodu altinda,
birinci Taraftan yolcu tasimaya hakki olmadig1 gerekgesiyle geri alamaz,

(d) Her bir Tarafin havayollari, diger Tarafin {ilkesinde yapilan i¢ hat uguslarinda ortak
ucus hizmetlerini, bu hizmetlerin uluslararasi seyahatlerin bir kismini olusturmasi sartiyla
pazarlayabilir.

(e) Her bir Tarafin havayollari, uluslararasi hava tasimaciligini pazarlarken, seyahatin her
bir sektoriinde hangi havayolunun tasiyict havayolu oldugunu ve alicinin hangi havayolu
veya havayollari ile bir s6zlesme iliskisi kurdugunu satis noktasinda agiklamalidir.

(f) Herhangi bir Tarafin pazarlamaci havayolu olarak tayin edilen havayolu tarafindan
saglanan ortak ucus hizmetleri, pazarlamaci havayolunu tayin eden Tarafin kapasite
hakkindan sayilmayacaktir.

. (a) Bir Tarafin tayin edilen havayolu veya havayollari, karsiliklilik ilkesi temelinde,
iilkesinde bulundugu diger Tarafin milli mevzuat ve yonetmeliklerine uygun olmak
kaydiyla, kendi belirleyecegi yer hizmetlerini verebilir. Bir Tarafin yer hizmetleri, milli
mevzuat ve yoOnetmelikler gerektirdigi takdirde, tamamen ya da kismen, bu Tarafin
otoritelerince yetkilendirilmis herhangi bir acente vasitasiyla saglanabilir.

(b) Yukarida belirtilen haklarin ifast yalnizca havaalani emniyeti veya gilivenligi
miilahazalar1 ile ortaya ¢ikan fiziki ve operasyonel sinirlamalara tabidir. Herhangi bir
sinirlama, ayni sinirlamaya ayni anda maruz kalan benzer uluslararast hava hizmetleri
yapan en elverisli anlagma kosullarinin uygulandig1 herhangi bir havayolundan daha az
elverisli olmayan kosullarda ve esit olarak uygulanir.

. Isletilen hava araci1 ve miirettebat uygulanabilir giivenlik standartlarina ve gerekliliklerine
uydugu miiddetce, her bir Tarafin havayollarina, diger havayollar1 dahil, herhangi bir
sirketten kiralanmig hava araci (veya hava araci ve miirettebat) ile uluslararasi hava
ulasiminda bulunma izni verilecektir.

. Taraflar, her bir Tarafin havayollarinin bu Anlagma ¢ergevesinde belirlenen haklarin ve
yetkilerin islerlik kazanabilmesi i¢in her bir Tarafin havayollar1 diger Tarafin {ilkesindeki
karsilikl1 olarak belirlenen havalimanlarina ayrim gozetilmeksizin giris yapabilecektir.

. Kendi ulusal hava alanlarinda havayollarina slot tahsis ederken, her bir Taraf:

(a) yirtirliikte olan veya baska bir sekilde izin verilmis yerel slot tahsis kurallari,
prosediirleri veya uygulamalar1 uyarinca, diger Tarafin havayollarina da

(1) slotlar1 temin ederken esit ve adil firsat tantyacak ve,
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(i1) slotlarin temininde diger havayollarina uygulanandan daha az elverisli
durumlar yaratmayacaktir.

(b) herhangi bir icilincii taraf ile, bu tarafin havayollarina slot tahsisine iligkin olarak
herhangi bir diizenleme, usul veya uygulama durumunda, veya bagka bir sekilde yabanci
bir havayolu veya havayollarina izin verilmesi durumunda, bu olanaklar diger Tarafin
havayollarina da taninacaktir.

10. Bu Maddenin 9. paragrafindaki hiikiimler Taraflarin kendi ulusal havaalanlarindaki slot
tahsisi i¢in konulan kanun ve diizenlemelere tabi olacaktir.

1.

MADDE 13
Rekabet

Zaman zaman degisiklige ugrayan her bir Tarafin rekabet kanunu, ilgili Tarafin kendine
ait olan selahiyet alani icinde isletilen havayollarina uygulanacaktir. Bu yasalar izin
verdiginde, bir Taraf veya bu Tarafin rekabet otoritesi, havayollar1 arasindaki ticari
anlagsmalari, yerel rekabet yasasinin uygulanmasindan tek tarafli olarak bagisik tutabilir.
Bu durum, bir Tarafi ya da Tarafin rekabet otoritesini karsilikli olarak bagisiklik
saglamaya zorunlu birakmaz.

Rekabet ve tiliketici yasasimin uygulanmasini herhangi Taraf¢ca sinirlandirmaksizin,
herhangi bir Tarafin havacilik otoriteleri, herhangi bir havayolu isletmesinin diger Tarafin
iilkesinde adaletsiz ve ayrimci bir tutuma maruz kaldigimi diisiindiikleri takdirde, diger
Tarafin havacilik otoritelerine ithtarda bulunabilirler. Birinci Tarafin, durumun bu esnada
¢oziildiigiinden tatmin olmamasi durumunda ihtar verilmesinin hemen ardindan havacilik
otoriteleri istisarede bulunacaklardir.

Bu Maddede belirtilen istisarelerin yliriitiilmesi agamasinda Taraflar:
(a) Eylemlerini ilgili otoriteler eliyle koordine edecek;

(b) Genel rekabet ve tiiketici yasasiyla uyumlu, eylemin hedeflerini basariya gotiirecek
alternatif yollar iiretecek;

(c) Diger Tarafin goriislerini ve yine diger Tarafin uluslararasi anlagmalardaki
yiikiimliiliiklerini g6z 6niinde bulunduracaktir.

Yukaridaki 1. ila 3. paragraflardaki hiikiimlere aykir1 olmadigi siirece, bu Madde,

Taraflardan herhangi birinin rekabet otoritelerinin ya da havayolu igletmelerinin tek tarafli
eylemlerini kisitlayamaz.
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MADDE 14
istigare Ve Degisiklikler

. Yakin bir igbirligi anlayisi icerisinde, Taraflarin havacilik otoriteleri bu Anlasma ve
Ekinin hiikiimlerinin uygulanmasin1 ve bunlara tatmin edici uyum saglamak amaciyla
zaman zaman aralarinda danigmalarda bulunacaklardir.

. Taraflardan herhangi biri, bu Anlagma ve Ekinin herhangi bir hiikmiiniin degistirilmesini
arzu etmesi halinde, diger Taraftan istisare talep edebilir;, Madde 2  (Tayin,
Yetkilendirme ve iptal Etme), Madde 5 (Emniyet) ve Madde 6 ‘ya (Havacilik Giivenligi )
tabi olarak, havacilik otoriteleri arasinda yapilabilecek olan goriisme ya da yazisma
yoluyla olabilecek olan bu istisare aksi karsilikli olarak kararlastirilmadikca talep
tarthinden itibaren altmis (60) giin i¢inde baslayacaktir.

. Bu suretle Anlagsmaya varilan degisiklikler bu degisikliklerin yiiriirliige girmesi igin
gereken yasal prosediiriin tamamlandigin1 belirten diplomatik notalarin teatisi ile teyit
edildiklerinde yiiriirliige girecektir.

MADDE 15

Arabuluculuk Siireci ve Uyusmazhklarin Coziimii

. Bu Maddenin 1-7 paragraflarinda belirtilen kurallarin, ulusal rekabet kanunlarinin
uygulanmast veya {cret tarifelerine iliskin uyusmazliklarin haricinde Taraflarin
uyusmazliga dostga bir ¢oziim aradiginda uygulanarak uyusmazli§in arabulucuya arz
edilmesi konusunda mutabik kalinmistir. Taraflar, uyusmazlikta herhangi bir zamanda bu
Maddenin igerdigi kurallar1 degistirme, disarida tutma veya ilave etme konusunda
anlasabilirler.

Arabuluculugu baglatan Taraf bu Maddeye gore diger Tarafa arabuluculuk i¢in yazili bir
cagrt gondermelidir. Arabuluculuk, arabuluculugu baslatan Taraf¢a diger Tarafin
arabuluculuk teklifini kabul ettigini bildiren yazili belgenin alinmasindan sonra
baslayacaktir.

. Taraflar iki veya ti¢ arabulucu konusunda anlagsmadig siirece bir arabulucu olacaktir. Bir
arabulucudan fazla varsa, genel kural olarak, tiim arabulucular ortaklasa davranacaklardir.

Uyusmazligin Taraflari, arabulucu veya arabulucular tercihen ICAO tarafindan tutulan
uygun niteliklere sahip havacilik uzmanlari listesinden se¢meye gayret edeceklerdir.
Arabulucularin atanmasi 1.paragrafta belirtilen bildirimin alinmasindan sonraki 21 giin
icinde tamamlanacaktir. Eger Taraflar bu siire i¢inde arabulucunun veya arabulucularin
atanmasinda anlagamazlarsa, arabuluculugu baslatan Taraf, diger Tarafa ilettigi bildirimle
arabuluculuk stirecini bitirebilir veya ICAO’ nun Konsey Baskanindan atama yapmasini
talep edebilir.
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10.

11.

12.

Arabulucu Taraflar1 dinlemeli, iddialarini incelemeli ve dostca bir ¢oziime ulasilmasi i¢in
Taraflara Onerilerde bulunmalidir. Arabulucu uyusmazligin dost¢a ¢oziilmesini
kolaylastiracak tedbirleri Taraflarin dikkatine getirebilir.

Taraflar iyi niyet cergevesinde arabulucu ile isbirligi yapacak ve 0Ozellikle arabulucu
tarafindan istenen yazili materyalleri sunma, delilleri verme ve toplantilara katilma
hususundaki taleplerine uymaya gayret etmelidirler.

Arabulucunun iicreti uyusmazligin Taraflar1 arasinda esit olarak paylasilacaktir.

Bu mekanizma, istisare siirecinin kullanimina, bunu miiteakip tahkime veya 16. Maddede
amir sona erme siirecine halel getirmeden isleyecektir.

Arabuluculuk siireci, uyusmazlik ¢ozildiigiinde veya uyusmazligin Taraflarindan birinin
diger Tarafa yazil olarak arabuluculugu bitirdigini bildirmesi ile sona erer.

Taraflar arasinda; ticret tarifeleri veya ulusal rekabet yasalarinin uygulanmasi disinda, bu
Anlagmanin yorumlanmasi veya uygulanmast ile ilgili, istisare yoluyla veya bu Maddeye
uygun olarak mutabik kalindig1 takdirde arabuluculuk yoluyla c¢oziilemeyen bir
uyusmazlhigin ¢ikmasi durumunda, herhangi bir Tarafin talebi iizerine tahkime
basvurulacaktir.

Taraflardan her biri, Taraflardan birinin 6tekinden uyusmazligin tahkimini isteyen bir
ihbar1 diplomatik yoldan aldig1 tarihten itibaren otuz (30) giin i¢inde bir hakem tayin
edecektir. Son olarak tayin edilen hakemin tayin edilmesinden itibaren 30 giin iginde, bu
iki hakem, fcilincii bir iilkenin uyrugunda bulunan bir hakemi bagkan olarak tayin
edecektir. Taraflardan herhangi biri digerinin hakeminin tayin edilmesinden itibaren otuz
(30) giin igerisinde bir hakem tayin etmezse veya iigiincli hakem ikinci hakemin tayin
edilmesinden itibaren 30 giin i¢inde tayin edilmezse, Taraflardan herhangi biri ICAO
Konsey Baskanindan durumun geregine gore, bir veya daha fazla hakem tayin etmesini
isteyebilir. Konsey Bagkaninin Taraflardan birinin uyrugundan olmasi durumunda, en
kidemli Bagkan Yardimecisi, ayni nedenle ehliyetsiz degilse, tayini yapacaktir.

Taraflarca aksi kararlastirilmadikca veya tahkim heyetince ongoriilmedikge, tahkim
heyetinin tam olarak olusturulmasindan otuz (30) giin sonra her iki Taraf da bir muhtira
takdim edeceklerdir. Yanitlar otuz (30) giin i¢inde verilecektir. Yanitlarin verilmesi
gereken surenin tamamlanmasindan sonraki otuz(30) giin icinde tahkim heyeti, her iki
Tarafin talebine gore veya kendi istegine bagl olarak bir oturum gergeklestirecektir.

Oturumun tamamlanmasinin ardindan veya oturum yapilmadi ise her iki Taraftan da
yanitlarin alinmasinin ardindan otuz (30) giin i¢inde, mahkeme yazili bir karar vermeye
calisacaktir. Bu karar ¢ogunlugun oyu ile alinacaktir.

Karara aciklik getirilmesi ile ilgili olarak Taraflar kararin alinmasindan sonraki on bes

(15) giin icinde bir talepte bulunabilirler, boyle bir talebi miiteakiben sonraki on bes (15)
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13.

14.

15.

giin i¢inde ise karara iligkin agiklama verilecektir.

Tahkim heyeti karari nihai karar olup, anlasmazligin Taraflar1 {izerinde baglayici
olacaktir.

Tahkim masraflar1 her iki Tarafa esit olarak boliinecektir.
Taraflardan biri bu Maddenin 13. paragrafina gore alinan kararlara uygun hareket

etmedigi takdirde ve siirece, diger Taraf bu Anlagma sartlarina uygun olarak tanidig1 hak
ve imtiyazlar1 sinirlayabilir, askiya alabilir ya da iptal edebilir.

Madde 16
Sona Erme

. Taraflardan her biri, bu Anlagsmaya son verme kararim1 her zaman diger Tarafa yazil

olarak bildirebilir. Bu bildirim es zamanli olarak Uluslararas1 Sivil Havacilik Orgiitiine
(ICAO)’ne da ulasgtirilacaktir. Anlasma, Taraflarin daha 6nceden bildirimi karsilikli
olarak geri ¢ekmemeleri halinde, bildirimin alindig1 giiniin ilk yildoniimiinden hemen
onceki (bildirimin alindig1 Tarafin iilkesindeki) gece yarisi sona erecektir.

Diger Tarafca son verme bildiriminin alindig1 teyit edilmezse, so6z konusu bildirim
ICAO’nun bildirimi aldigim1 teyit ettigi tarihten on dort (14) giin sonra alinmis
sayilacaktir.

MADDE 17
ICAO Tescili

Bu Anlasma ve buna dair tiim degisiklikler, Uluslararas: Sivil Havacilik Orgiitii nezdinde

tescil ettirilecektir.

~ MADDE 18
Hava Tasimacili@ina Iliskin Cok Tarafli Anlasmalara Uyum

Bu Anlagsma ve Eki Taraflar i¢in baglayici olabilecek hava tagimaciligina iliskin ¢ok tarafli
herhangi bir uluslararasi s6zlesmeye uyabilecek sekilde degistirilecektir.

MADDE 19

Bashklar

Madde basgliklar1 bu Anlasmaya sadece miiracaat ve kolaylik amaciyla konulmustur. Bagliklar
hicbir suretle bu Anlasmanin maddelerinin kapsamini tanimlamaz veya kisitlamaz.

17



MADDE 20
Yiiriirliige Giris

Bu Anlasma, Taraflarin her birinin ilgili gerekliliklerin yerine getirildigine dair birbirlerine
diplomatik nota teatisinde bulunmalarin1 miiteakip yiiriirliige girecektir.

Yukaridakileri tasdiken asagida imzalar1 bulunan ve Hiikiimetleri tarafindan usuliince
yetkilendirilmis olan temsilciler isbu Anlagmay1 imza etmislerdir.

Ankara’da 2010 yil1 Nisan aymin yirmi sekizinci giiniinde, Ingilizce ve Tiirkge dillerinde, her
iki metin de ayn1 derece muteber olmak ve ihtilaf halinde Ingilizce metin esas sayilmak {izere,
tanzim edilmistir.

Avustralya Hiikiimeti adina Tiirkiye Cumhuriyeti Hiikiimeti adina
HE Mr Peter Doyle Dr Ali Ariduru
Avustralya’nin Ankara Biikiikel¢isi Sivil Havacilik Genel Miidiiri
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Ek 1
Bolim 1

YOL GUZERGAHI

Her iki Tarafca tayin edilen havayolu isletmelerinin her iki yonde asagidaki uluslararasi hava
tagimaciligini yapmaya hakki olacaktir:

Tiirkiye Cumhuriyeti’nin tayin ettigi havayolunun hatti:

Tiirkiye‘den Ara Noktalar Avustralya‘da Ileri Noktalar
Herhangi bir Herhangi bir nokta Herhangi bir nokta Herhangi bir
nokta nokta

Avustralya’nin tayin ettigi havayolunun hatti:

Avustralya‘dan Ara Noktalar Tiirkiye ‘de Ileri Noktalar
Herhangi bir Herhangi bir nokta Herhangi bir nokta Herhangi bir nokta
nokta

Notlar :

1. Yukaridaki hatlardan herhangi birisindeki noktalar, hizmetin baslangic veya sona erme
noktasinin ilgili havayolu isletmesinin esas is merkezinin bulundugu iilkede olmasi
sartiyla, kargo hizmetleri harig, tayin edilen havayolu isletmesinin tercihi ile yukaridaki
hatlardan herhangi birinde kullanilmayabilir.

2. Yukarida belirtilen ara ve 6te noktalarda kullanilan trafik haklari, zaman zaman havacilik
otoriteleri tarafindan ortaklasa belirlenebilir.

3. Diger Tarafin iilkesindeki noktalar arasinda her bir Tarafin tayin edilmis havayolu
yalnizca kendi dur-kalk hakkini icra edebilir.
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Béliim 2

OPERASYONEL ESNEKLIiK

Bu Ek’in 1. boliimiine tabi olarak her bir Tarafin tayin edilen havayollari, her bir
havayolunun istegine gore, bu anlasma cergevesinde izin verilen herhangi bir trafik tagima
hakkin1 kaybetmeksizin ve herhangi bir yon veya cografi sinirlandirilma olmaksizin
hizmetlerin herhangi biri veya hepsinde:

(a) tek veya her iki istikamette hizmet verebilir;

(b) bir hava arac1 operasyonunda farkli sefer sayilarini birlestirebilir;
(©) hat tizerindeki herhangi bir noktada bir hava aracindan digerine trafik transferinde
bulunabilir.
Boliim 3
UCAK DEGISIKLIGI

Bu Ek’in 1. boliimiindeki hatlarin herhangi bir sektorii veya sektorleri iizerinde, herhangi bir
havayolu, hat iizerindeki herhangi bir noktada veya noktalarda, diger havayollariyla kod
paylasim diizenlemeleri dahil, hava aracinin tipi, biiyiikliigli ve sayisinda kisitlama
olmaksizin, uluslararasi hava tasimaciligi yapmaya yetkili olacaktir.
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