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AGREEMENT BETWEEN AUSTRALIA AND THE SOCIALIST
REPUBLIC OF VIETNAM CONCERNING TRANSFER OF
SENTENCED PERSONS

Australia and the Socialist Republic of Vietnam (hereinafter referred to as
“the Parties”);

Taking into consideration the laws and regulations in force regarding law
enforcement of the Parties and the desirability of enhancing their
cooperative efforts in law enforcement and the administration of justice;

Desiring to cooperate in the transfer of sentenced persons to facilitate
their successful reintegration into society; and

Desiring to cooperate in the enforcement of penal sentences;

Have agreed as follows:

ARTICLE 1

DEFINITIONS

For the purposes of this Agreement:

(a) “transferring Party” means the Party from whose jurisdiction
the sentenced person may be, or has been, transferred.

(b) “receiving Party” means the Party to whose jurisdiction the
sentenced person may be, or has been, transferred.

@) “sentenced person” means a person who is required to be
detained in a prison, a hospital or any other place in the
territory of the transferring Party to serve a sentence imposed
by a court of the transferring Party.

(d) “sentence” means any punishment or measure involving
deprivation of liberty ordered by a court.

(e) “territory” means



(1) in respect of Vietnam: the territory of the Socialist
Republic of Vietnam; and

(i1)) in respect of Australia: all Australian States and
Territories.

() “community ties” means:

(1)  the prisoner's principal place of residence immediately
before being sentenced to imprisonment in the
territory of the transferring Party was in the territory
of the receiving Party; or

(i) the prisoner's parent, grandparent or child has a
principal place of residence in the territory of the
receiving Party; or

(i11) the prisoner is married to or has a de facto relationship
with anyone whose principal place of residence is in
the territory of the receiving Party; or

(iv) 1n exceptional circumstances where the prisoner has a
close continuing relationship (involving frequent
personal contact and a personal interest in the other
person's welfare) with anyone whose principal place
of residence is in the territory of the receiving Party.

ARTICLE 2

PURPOSE OF AGREEMENT

(1)  The Parties undertake to afford each other the widest measure of
cooperation in respect of the transfer of sentenced persons in accordance
with the provisions of this Agreement.

(2) A sentenced person may be transferred from the territory of the
transferring Party to the territory of the receiving Party in accordance
with the provisions of this Agreement in order to serve the sentence
imposed on them.



ARTICLE 3

CENTRAL AUTHORITIES

(1)  The Central Authority for the Socialist Republic of Vietnam is the
Ministry of Public Security. The Central Authority for Australia is the
Australian Government Attorney-General’s Department. Either Party
may change its Central Authority in which case it shall notify the other of
the change.

(2)  The Central Authorities of the Parties shall process requests for
transfer in accordance with the provisions of this Agreement.

(3) The Central Authorities may communicate directly with each other
for the purposes of this Agreement.

ARTICLE 4

CONDITIONS FOR TRANSFER

A sentenced person may be transferred under this Agreement only on the
following conditions:

(a) The acts or omissions on account of which the sentence has
been imposed constitute a criminal offence according to the
law of the receiving Party, or would constitute such a
criminal offence if committed within the jurisdiction of the
receiving Party. This requirement may be waived in a
particular case if both Parties agree and to the extent
permitted by the domestic law of the receiving Party;

(b) Where the Socialist Republic of Vietnam is the receiving
Party the sentenced person is a national of the Socialist
Republic of Vietnam;

(©) Where Australia is the receiving Party the sentenced person
is:

(1)  an Australian national; or



(d)

(e)

Q)

(2

(h)

(i1)  1s permitted to travel to, enter and remain indefinitely
in Australia in accordance with Australian law and has
community ties with a State or Territory of Australia;

The sentenced person has at least one year remaining to be
served at the time of the request for transfer. This
requirement may be waived by the agreement of the Parties;.

The judgment is final and no other legal proceedings relating
to the offence or any other offence are pending in the
transferring Party;

The transferring and receiving Parties and the sentenced
person all consent to the transfer. Where the sentenced
person is incapable of giving consent under the law of the
transferring Party, consent may be given by a person entitled
to act on their behalf;

Where Australia is the transferring Party, and where the
sentenced person was sentenced under the laws of an
Australian State or Territory, the State or Territory
Government enforcing the sentence consents to the transfer;

Where Australia is the receiving Party, the Government of
the Australian State or Territory in which the sentence will
be enforced consents to the transfer;

The sentenced person has been fully informed by the
receiving Party of any costs associated with the transfer that
the receiving Party may seek to recover from the sentenced
person in accordance with Article 12(2).

ARTICLE 5

PROCEDURE FOR TRANSFER

(1)  The Parties shall endeavour to inform sentenced persons of the
substance of this Agreement:



2)
(a)

(b)

(c)

If the sentenced person wishes to be transferred, they may
express such a wish to the transferring Party or the receiving
Party, either of whom must inform the other Party in writing.

A request for transfer may be made by the transferring Party
or the receiving Party to the other Party.

Requests for transfer shall be in writing and shall include the
following information:

(1)  the full name, day, month, year and place of birth of
the sentenced person;

(11)  a statement of the nationality or residence status of the
sentenced person; and

(i11)  the location of the sentenced person and current
address.

(3)  Where a request for transfer has been made, the transferring Party
shall provide the receiving Party with the following information:

(a)

(b)

(d)

a statement of the facts upon which the conviction and
sentence were based and a statement of the relevant law
creating the offence;

the termination date of the sentence, if applicable, and the
length of time already served by the sentenced person and
any remissions to which they are entitled on account of work
done, good behaviour, pre-trial confinement or other
reasons;

a copy of the certificate or record of conviction and sentence
and, if available, copies of any judgments and sentencing
remarks;

details of any request for extradition of the sentenced person
that has been made to the transferring Party or of any State
that has expressed interest in extraditing the sentenced
person or that is likely, in the opinion of the transferring
Party, to request extradition;



(e) any corrections, medical or social reports on the sentenced
person, information about their treatment in the transferring
Party, and any recommendation for their further treatment in
the receiving Party; and

() any other additional information requested by the receiving
Party.

(4)  The receiving Party must provide the transferring Party with the
following information before transfer, if requested by the transferring
Party:

(a) a document or statement indicating that the sentenced person
complies with the conditions in Article 4(b) or 4(c);

(b) a statement that the acts or omissions on account of which
the sentence has been imposed constitute a criminal offence
according to the law of the receiving Party or would
constitute such a criminal offence if committed within the
jurisdiction of the receiving Party. Alternatively, a statement
that the receiving Party waives this requirement to the extent
permitted by its domestic law;

(©) a statement describing how the sentenced person’s sentence
would be enforced by the receiving Party; and

(d) any other additional information.

(5) Either Party shall, as far as possible, provide the other Party, if it so
requests, with any relevant information, documents or statements before
making a request for transfer or taking a decision on whether or not to
agree to a transfer.

(6) Delivery of the sentenced person by the authorities of the
transferring Party to those of the receiving Party shall occur on a date and
at a place within the territory of the transferring Party as agreed upon by
both Parties.



ARTICLE 6

CONSENT OF THE SENTENCED PERSON

(1)  The transferring Party shall ensure that the sentenced person
consents to the transfer voluntarily and with full knowledge of the legal
consequences thereof. The procedure for giving such consent shall be
governed by the law of the transferring Party.

(2)  The transferring Party shall afford an opportunity to the receiving
Party, if the receiving Party so desires, to verify through an official
designated by the receiving Party, prior to the transfer, that the sentenced
person’s consent to the transfer in accordance with Article 4(f) is given
voluntarily and with full knowledge of the legal consequences thereof.

ARTICLE 7

RETENTION OF JURISDICTION

The transferring Party shall retain jurisdiction for the review, revision,
modification, cancellation, pardon, amnesty or commutation of
convictions and sentences imposed by its courts.

ARTICLE 8

CONTINUED ENFORCEMENT OF SENTENCE

(1)  The receiving Party shall enforce the sentence as imposed by the
transferring Party.

(2)  Notwithstanding the requirements of Article 8(3), the continued
enforcement of the sentence after transfer shall be governed by the laws
and procedures of the receiving Party.

(3) If'the sentence is by its nature or duration incompatible with the
law of the receiving Party, the receiving Party may adapt the sentence in
accordance with the sentence prescribed by its own law for a similar



offence. When adapting the sentence, the appropriate authorities of the
receiving Party shall be bound by the findings of fact, insofar as they
appear from any opinion, conviction, judgment, or sentence imposed by
the transferring Party. The adapted sentence shall be no more severe than
that imposed by the transferring Party in terms of nature or duration.

(4) The receiving Party may, if a sentenced person is a juvenile
according to its law, treat the sentenced person as a juvenile regardless of
their status under the law of the transferring Party.

(5) The receiving Party shall modify or terminate enforcement of the
sentence as soon as it is informed of any decision by the transferring
Party in accordance with Article 7.

(6)  The Parties shall inform the sentenced person in writing of any
action or decisions taken by the transferring Party or the receiving Party
under paragraphs (2) to (5) of this Article.

ARTICLE 9

INFORMATION ON ENFORCEMENT OF SENTENCE

The receiving Party shall provide information to the transferring Party
concerning enforcement of the sentence:

(a) if the sentenced person is granted conditional release;

(b) when it considers enforcement of the sentence to have been
completed;

(©) if the sentenced person has escaped from custody, or if the

sentenced person dies, before enforcement of the sentence
has been completed;

(d) if the transferring Party requests a report.



ARTICLE 10

TRANSIT OF SENTENCED PERSON

If either Party transfers a sentenced person to or from a place outside of
its territory the other Party shall, subject to its domestic law, cooperate in
facilitating the transit through its territory of such a sentenced person.
The Party intending to make such a transfer shall give advance notice to
the other Party of such transit.

ARTICLE 11

LANGUAGE

Requests for transfer and accompanying documents shall be accompanied
by a translation into an official language of the receiving Party.

ARTICLE 12

EXPENSES

(1)  The receiving Party shall bear the expenses of:

(a) the transfer of the sentenced person, except the expenses
incurred exclusively in the territory of the transferring Party;
and

(b) the continued enforcement of the sentence after transfer.

(2)  The receiving Party may, however, seek to recover all or part of the
cost of transfer from the sentenced person.



ARTICLE 13

CONSULTATION

The Central Authorities of the Parties may consult with each other to
promote the most effective use of this Agreement and to agree upon such
practical measures as may be necessary to facilitate the implementation of
this Agreement.

ARTICLE 14
SETTLEMENT OF DISPUTES
(1)  The Parties shall seek to resolve any dispute arising out of the

interpretation, application or implementation of this Agreement through
the Central Authorities.

(2)  If the Central Authorities are unable to resolve a dispute as
envisaged in Article 14 (1), the Parties shall seek to resolve the dispute
through diplomatic channels.

ARTICLE 15

TERRITORIAL APPLICATION

This Agreement shall apply to the territory of Australia and the territory
of the Socialist Republic of Vietnam.

ARTICLE 16

ENTRY INTO FORCE AND TERMINATION

(1)  This Agreement shall enter into force thirty days after the date on
which the Parties have notified each other in writing that their respective
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requirements for the entry into force of the Agreement have been
complied with.

(2) This Agreement shall apply to any request for transfer presented
after the entry into force of the Agreement even if the sentence was
imposed before the date of entry into force of this Agreement.

(3)  Either Party may terminate this Agreement at any time by giving
notice in writing to the other. In that event the Agreement shall cease to
have effect six months after the date of receipt of the notice.

In witness whereof the undersigned, being duly authorised by their
respective States have signed this Agreement.

Done in duplicate at Canberra, this thirteenth day of October two
thousand and eight in the English and Vietnamese languages, each text
being equally authentic.

For Australia For the Socialist Republic of Vietnam
Hon. Robert Debus Lieutenant-General Tran Dai Quang
Minister for Home Affairs Vice-Minister of Public Security
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HIEP PINH
GIUA
O-XTRAY-LIA
VA
CONG HOA XA HQI CHU NGHIA VIET NAM

VE CHUYEN GIAO NGUOI BI KET AN PHAT TU



HIEP PINH
GIUA
O-XTRAY-LIA
VA
CONG HOA XA HOI CHU NGHIA VIET NAM
VE CHUYEN GIAO NGUOI BI KET AN PHAT TU

O-xtray-lia va Cong hoa xa hoi chi nghia Viét Nam (sau day goi 1a
“cac Bén”);

Co tinh dén cac luat va quy dinh hi¢n hanh vé thyc thi phap luat cua céc
Bén va mong mudn ting cuong cac nd luc hop tac trong linh vuc thi hanh
phap luat va hoat dong tu phap;

Mong mubn hop téc trong linh vuc chuyén giao nguoi bi két an phat tu
nham tao thuan lgi cho ho tai hoa nhap thanh cong vao xa hoi, va

Mong mudn hop tac trong viéc thi hanh cac ban an hinh su;

ba thoa thuan nhu sau:

PIEU 1
GIAI THIiCH TU NGU

Trong Hiép dinh nay, cac tir ngit dudi ddy duoc hiéu nhu sau:

(a) “Bén chuyén giao” 1a Bén ma tir d6 ngudi bi két 4n co thé hoic da
duoc chuyén giao;

(b) “Bén nhan” la Bén ma nguoi bi két an c6 thé hodc di duoc chuyén
giao dén;

(c) “Nguoi bi két an phat t0”” 1a nguoi phai bi giam giit trong trai giam,
bénh vién hodc bit ¢t noi ndo khac trén lanh thd cta Bén chuyén giao dé
chap hanh ban an do Toa 4n ctia Bén chuyén giao tuyén;

(d) “Hinh phat” 1a su trung phat hoac bién phap tudc tu do khac do Toa
an ap dung; va



(¢) “Lanh thd ™

(1) DPéi véi Viet Nam: 1a lanh thd cua Cong hoa xa hoi chu nghia Viét
Nam; va

(i) Ddi voi O-xtray-lia: 13 tit ca cac bang va cac vung lanh thd cua O-
xtray-lia.

(f) “Mobi quan hé cong dong” 1a:

(i) Noi cu tra chinh cta pham nhan trén ldnh thé Bén nhan ngay trude
khi ngudi d6 bi tuyén hinh phat tii trén 1anh tho ctia Bén chuyén giao; hodc

(i1) Cha me, 6ng ba hoac con cai cia pham nhan dé ¢d noi cu tri chinh
trén lanh tho ctia Bén nhan; hoac

(ii1) Pham nhan d6 da két hon hoac c¢6 quan hé hon nhan thuc t€ voi
nguoi o noi cu tra chinh trén 1anh tho ctia Bén nhan; hoac

(iv) Trong trudng hop dic biét, pham nhan d6 c6 mdi quan hé chit ché
va lién tuc (lién lac cd nhan mdt cach thuong xuyén va loi ich ca nhan lién
quan dén phuc loi cia nguoi khac) véi ngudi co noi cu tra chinh trén lanh tho
cua Bén nhan.

PIEU 2
MUC PiCH CUA HIEP PINH

(1) Cac Bén cam két danh cho nhau su hop tac rong rii nhit trong viéc
chuyén giao nguoi bi két an phat ti theo cac quy dinh ctia Hiép dinh nay.

(2) Ngudi bi két an phat ti ¢6 thé duoc chuyén giao tir 1anh tho cua Bén
chuyén giao dén lanh thd ciia Bén nhén theo cac quy dinh ctia Hiép dinh nay
dé chap hanh hinh phat da tuyén ddi véi ngudi do.

PIEU 3
CO QUAN TRUNG UONG

(1) Co quan trung wong cua O-xtray-lia 1a Bo Tong Chuéng 1y Chinh
pht O-xtray-lia; Co quan trung wong ctia Cong hoa xd hdi chu nghia Viét
Nam 1a B6 Cong an. Bén ky két c6 thé thay d6i Co quan trung uwong cia minh
nhung phai thong bao cho Bén kia vé su thay doi do.



(2) Cac Co quan trung wong phai xtr Iy cac yéu cau chuyén giao theo
cac quy dinh cua Hi€p dinh nay.

(3) Cac Co quan trung wong c6 thé lién hé truc tiép véi nhau khi thuc
hién Hi¢p dinh nay.

PIEU 4
PIEU KIEN CHUYEN GIAO

Nguoi bi két an phat tu chi c6 thé duoc chuyén giao theo Hiép dinh nay
v6i cac diéu kién sau day:

(a) Hanh dong hodc khong hanh dong da bi tuyén hinh phat cau thanh
mot td1 pham theo phap luat Bén nhan, hoac s¢ cdu thanh toi pham doé néu
nhu dugc thuc hién trong pham vi quyén tai phan cua Bén nhan. Diéu kién
nay c6 thé duoc mién trong trudng hop dic biét néu ca hai Bén dong y va
trong pham vi phap luat ctia Bén nhan cho phép;

(b) Khi Cong hoa xa hoi chu nghia Viét Nam la Bén nhén thi nguoi do
phai 1a cong dan Viét Nam;

(¢) Khi O-xtray-lia 1a Bén nhan thi nguoi bi két an phat tu 1a:

(i) Nguoi co qudc tich O-xtray-lia; hodc

(ii) Nguoi dugc phép dén, nhap canh va luu lai khong thoi han tai O-
xtray-lia theo quy dinh cua phap luat O-xtriy-lia va c¢6 mdi quan hé cong
d6ng voi mot bang hodc 1anh thd cua O-xtray-lia;

(d) Vao thoi diém yéu ciu chuyén giao, nguoi bi két an phat tu con it
nhat mot nim phai chdp hanh hinh phat ti. Piéu kién nay c6 thé duoc mién
theo thoa thuan cua cac Bén;

(e) Phan quyét d6 1a cudi cung va khong con bat ky tha tuc td tung nao
lién quan dén toi pham d6 hoac bat ky t61 pham nao khéac dang cho duogc tién
hanh trén lanh thé ctia Bén chuyén giao;

(f) Bén chuyén giao va Bén nhan va nguoi bi két an déu dong y véi
viéc chuyén giao. Trong trudong hop ngudi bi két an phat tu khong du ning
luc dé ddng ¥ theo phap luat Bén chuyén giao thi phai c6 sy dong ¥ ciua nguoi
dai dién hop phép cua nguoi do;

(g) Khi O-xtray-lia 1a Bén chuyén giao va khi nguoi bi két an phat tu
chap hanh ban an theo phap luit ctia mot bang hodc 1anh tho cia O-xtray-lia
thi chinh quyén bang hoic 1anh thd d6 phai dong ¥ vai viée chuyén giao;



(h) Khi O-xtray-lia 1a Bén nhén, chinh quyén bang hoic 1anh tho cua O-
xtray-lia noi s& thi hanh ban 4n phai dong ¥ véi viéc chuyén giao;

(i) Nguoi bi két an phat t dd duoc Bén nhan thong bao diy du vé cac
chi phi cta viéc chuyén giao ma Bén nhan c6 thé thu lai chi phi tir nguoi bi
két an phat ti theo quy dinh tai Diéu 12 (2).

PIEU 5
THU TUC CHUYEN GIAO

(1) Cac Bén phai thong bao cho ngudi bi két an phat ti vé ndi dung cia
Hi¢p dinh nay.

2)

(a) Néu nguoi bi két an phat ti 6 nguyén vong dugc chuyén giao thi co
thé trinh bay nguyén vong d6 cho Bén chuyén giao hoic Bén nhan, mot trong
hai Bén phai thong bao viéc nay cho Bén kia bang vin ban.

(b) Yéu cau chuyén giao c6 thé do Bén chuyén giao hodc Bén nhan dua
ra.

(¢) Yéu cau chuyén giao phai dugc 1ap thanh vin ban va bao gdm cac
ndi dung sau day:

(i) Ho tén, ngdy, thang, nim sinh va noi sinh ctia ngudi bi két an phat
tu;

(ii) Qudc tich hodc tinh trang cu trii ciia nguoi bi két an phat tu; va

(iii) Pia diém va dia chi hién nay ctia ngudi bi két an phat tu.

(3) Khi ¢ yéu cau chuyén giao, Bén chuyén giao phai cung cip cho
Bén nhan nhiing thong tin sau day:

(a) Mot ban bao cdo vé su viée 1a can cr cho viée két an va tuyén hinh
phat va luat hién hanh quy dinh vé t6i pham do;

(b) Ngay két thuc hinh phat, néu co, va thoi gian ngudi bi két an da
chap hanh hinh phat va bat ky quyét dinh nao vé viéc giam an ma ngudi bi két
an duoc huong can cir vao thanh tich lao dong, hanh kiém tét, thoi gian giam
gilr trude khi xét xir hodc 1y do khac;

(c) Mot ban sao gidy ching nhan hodc bién ban vé viée két an va hinh
phat va, néu ¢, ban sao cac phan quyét va nhan xét vé hinh phat;



(d) Chi tiét vé yéu cau dan d6 nguoi bi két an phat tu di dugc guri dén
Bén chuyén giao hoic vé bat cir qubc gia ndo da thé hién su quan tdm dén
viéc dan d6 nguoi bi két an hodc theo ¥ kién ctia Bén chuyén giao thi quéc gia
d6 chic chin s& yéu cau dan do;

(e) Céc bao cao vé van dé cai tao, y té hay xa hdi lién quan dén nguoi
bi két an phat tu, thong tin vé qua trinh diéu tri cua nguoi bi két an phat tu tai
Bén chuyén giao, va khuyén nghi vé viéc tiép tuc diéu tri ngudi do tai Bén
nhan, néu cé; va

(f) Cac thong tin bd sung khac do Bén nhan yéu cau.

(4) Néu c6 yéu cau cua Bén chuyén giao, Bén nhan phai cung cép cho
Bén chuyén giao nhiing thong tin sau day trudc khi chuyén giao:

(a) Mot tai liéu hay tuyén b6 néu rd nguoi bi két an phat tu dap tng day
du cac diéu kién néu tai Diéu 4 (b) hoic 4 (c);

(b) Ban tuyén bd vé hanh dong hodc khong hanh dong di bi tuyén hinh
phat ciu thanh t6i pham theo phép ludt ctia Bén nhan hodc s& cau thanh toi
pham néu nhu dugce thuc hién trén 1anh thd cua Bén nhan. Hodc 1a mot tuyén
b6 vé viéc Bén nhan tir bo yéu cau nay theo quy dinh cta phéap luit nude do;

(c) Ban mo6 ta cach thic ma Bén nhdn s€ thi hanh hinh phat da tuyén
d6i voi ngudi bi két an phat ti; va
(d) Cac thong tin bo sung khac.

(5) Néu c6 yéu cau, cac Bén phai cung cip cho nhau t6i da thong tin,
tai liéu, van ban c6 lién quan trude khi giri yéu cau chuyén giao hoic quyét
dinh c¢6 dong ¥ véi viée chuyén giao hay khong.

(6) Co quan c6 thim quyén cta Bén chuyén giao s& giao ngudi bi két
an phat tii cho co quan c6 thim quyén ctia Bén nhan vao thoi gian va dia diém
trong pham vi 1anh thd ctia Bén chuyén giao theo thoa thuan gitta hai Bén.

PIEU 6
SU PONG Y CUA NGUOI BI KET AN

(1) Bén chuyén giao phai bao dam rang ngudi bi két an phat tu dong ¥
vO1 viéc chuyén giao mot cach ty nguyén va voi nhan thirc dﬁy du vé nhirng
hé qua phap 1y ctia viéc chuyén giao. Thu tuc thé hién su dong ¥ s& do phap
luat ciia Bén chuyén giao quy dinh.



(2) Néu Bén nhan mong muén, trudce khi chuyén giao, Bén chuyén giao
phai tao diéu kién cho Bén nhan xac minh sy dong y cua ngudi bi két an vé
viéc chuyén giao noéi tai Didu 4 (f) 1a ty nguyén véi sy hiéu biét ddy du vé hé
qua phap 1y cua viéc nay thong qua mét quan chirc do Bén nhan chi dinh.

PIEU 7
BAO LUU QUYEN TAI PHAN

Bén chuyén giao bdo luu quyén tai phan doi1 véi viéc xem xét lai, stra
doi, huy bod, an x4, dac x4 hodc gidm an va hinh phat ma Toa 4n nudc minh da
tuyén.

PIEU 8
TIEP TUC THI HANH HINH PHAT

(1) Bén nhan phai thi hanh hinh phat duoc tuyén ¢ Bén chuyén giao.

(2) Viéc tiép tuc thi hanh hinh phat sau khi chuyén giao quy dinh tai
Piéu 8 (3) dudi diy phai theo quy dinh cua phap luat va trinh tu cua Bén
nhan.

(3) Néu tinh chat hodc thoi han cua hinh phat d6 khong tuong thich véi
phép luat cua Bén nhén thi Bén nhdn c6 thé chuyén d6i hinh phat d6 cho phu
hop v6i hinh phat ma phép luat ciia minh quy dinh d6i véi toi pham tuong tu.
Khi chuyén d6i hinh phat, co quan c¢6 thdm quyén cta Bén nhan phai cin cir
vao cac két luan vé su kién cta vu an dugc thé hién trong cac y kién, ban luan
t6i, phan quyét hodc hinh phat da dugc Bén chuyén giao tuyén. Hinh phat
chuyén d6i khong duoc nghiém khic hon hinh phat ma Bén chuyén giao da
tuyén vé tinh chat va thoi han.

(4) Néu nguoi bi két an phat ti 1a nguoi chua thanh nién theo phap luat
ctia Bén nhan thi Bén nhan c6 thé dbi xu vai nguoi d6 nhu mdt nguoi chua
thanh nién bat ké ngudi d6 c6 than phan gi theo phap luat caa Bén chuyén
giao.

(5) Sau khi nguoi bi két an phat ti duoc chuyén giao, Bén nhan thuc
hién viéc giam an hodc tha tu cho ngudi bi két an ngay sau khi nhan duoc
thong bao vé quyét dinh ctua Bén chuyén giao theo quy dinh tai Diéu 7.



(6) Cac Bén thong bao cho ngudi bi két an bing vin ban vé bat ky hanh
dong hodc quyét dinh ciia Bén chuyén giao hay ctia Bén nhan theo quy dinh
tai khoan (2) dén khoan (5) Diéu nay.

PIEU 9
THONG TIN VE VIEC THI HANH HiNH PHAT

Bén nhan cung cap cac thong tin lién quan dén viéc thi hanh hinh phat
cho Bén chuyén giao trong céac truong hop sau day:

(a) Nguoi bi két an phat tu dugc tam tha cé diéu kién;

(b) Khi Bén nhan cho rﬁng viéc thi hanh hinh phat da két thuc;

(c) Nguoi bi két 4n phat t bo tron khoi noi giam gitt hodc chét trude
khi chap hanh xong hinh phat;

(d) Bén chuyén giao yéu cau mot ban bao céo.

PIEU 10
QUA CANH NGUOI BI KET AN

Néu mot trong hai Bén chuyén nguoi bi két an phat tu dén hodc tir mot
dia diém bén ngoai lanh thé ciia minh, Bén kia phai, phu hop véi phap luat
cua minh, hop tac dé tao thuan lgi cho viéc qua canh nguoi bi két an qua lanh
thé ctia minh. Bén c6 ¥ dinh thuc hién viée di chuyén phai thong béo trude
cho Bén kia vé viéc qua canh nay.

PIEU 11
NGON NGU

Yéu cau chuyén giao va cac tai li¢u lién quan phai kém theo ban dich
sang ngon ngir chinh thirc cia Bén nhan.



PIEU 12
CHI PHI

(1) Bén nhan phai chiu cac chi phi sau day:

(a) Chuyén giao nguoi bi két an phat tu, trir chi phi phat sinh trén lanh
tho ctia Bén chuyén giao; va

(b) Tiép tuc thi hanh ban an sau khi chuyén giao.

(2) Tuy nhién, Bén nhan co thé tim cach thu hdi toan bd hay mot phén
chi phi chuyén giao tir nguoi bi két an phat ti.

PIEU 13
THAM VAN

Co quan trung wong cua cic Bén ky két c6 thé tham van nhau dé nang
cao hiéu qua 4p dung ctia Hiép dinh nay va dong y vé cac bién phap thyc tién
can thiét dé tao thuén loi cho viéc thuc hién Hi¢p dinh nay.

PIEU 14
GIAI QUYET TRANH CHAP

(1) Mot tranh chép phat sinh tir viéc giai thich, a&p dung hoac thyc hién
Hiép dinh nay duoc giai quyét thong qua Co quan trung uong.

(2) Néu cac Co quan trung wong khong giai quyét duge tranh chap theo
quy dinh tai Piéu 14 (1), cic Bén c6 thé giai quyét tranh chdp thong qua
duong ngoai giao.

PILU 15
LANH THO AP DUNG



Hiép dinh nay duogc ap dung trén 1anh thé O-xtray-lia va lanh thd Cong
hoa xa hdi chu nghia Vi¢t Nam.

PILU 16
NGAY CO HIEU LUC VA VIEC CHAM DUT HIEU LUC

(1) Hi¢p dinh nay co6 hi€u luc sau ba muoi ngay ké tr ngay cac Bén
thong bao cho nhau bang van ban vé viéc yéu cau cia moi Bén dé Hiép dinh
co hiéu luc da duoc tuan thu.

(2) Hiép dinh nay duoc ap dung ddi véi yéu cau chuyén giao dua ra sau
khi Hi€p dinh nay co6 hi¢u luc, ké ca trong truong hop hinh phat da duogc
tuyén trudc ngay Hiép dinh nay c6 hiéu lyc.

(3) Mdi Bén déu c6 thé chdm dit Hiép dinh nay bt cir luc ndao bang
cach thong bao bang vin ban cho Bén kia. Trong trudng hop nay, Hiép dinh
cham dut hiéu luc sau sau thang ké tir ngay nhan duoc thong béo.

Pé lam bang, nhiing nguoi ky tén dudi day, duoc su uy quyén day du
cua Nha nudc minh, da ky Hi¢p dinh nay.

Duoc lam thanh hai ban tai Can-bé-ra, ngay 13 thang 10 nam 2008
bang tiéng Anh va tiéng Viét, cac ban ¢ gia tri nhu nhau.

THAY MAT O-XTRAY-LIA THAY MAT CONG HOA XA HOI
CHU NGHIA VIET NAM
Hon. Robert Debus Trung twéng Tran Dai Quang
B truéng Bo Nji vu Thir truéng Bo Cong an



