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DearMs Mclnnis

Inquiry into Amendmentsto Australia NewZealand Joint Food StandardsAgreement

This letteris a submissionto theJoint StandingCommitteeon Treatiesinquiry into treaties
tabledon 12 March2002. This submissionprovidesfurtherinformationon questionsraisedat
thehearingheldon 13 May2002.

IntroductoryRemarks

I would like to emphasisethatthecurrentExchangeofLettersbetweenAustraliaandNew
Zealandconstitutesan amendmentto the existingAustraliaNewZealandJointFood
StandardsAgreement. Underthe existingAgreement,ajoint AustraliaNew ZealandFood
StandardsSystemis alreadyin place. Theprimarypurposeof theamendmentsis to updatethe
Agreementsothat it correctlydescribesthenewstructuralarrangementsfor foodregulationin
AustraliaandNewZealandthatwereformally agreedto by theCouncilofAustralian
Governmentsin November2000. Thenewstructuralarrangementsprovidefor anexpanded
Ministerial Council, anewFoodRegulationStandingCommittee,newadvisorycommitteeson
implementationmattersandtherenamingofthestatutoryauthority,theAustraliaNew
ZealandFoodAuthority (ANZFA) to becomeFoodStandardsAustraliaNewZealand
(FSANZ). UndertheprevioussystemANZFA developedstandardswhichwerethendecided
on by theAustraliaNewZealandFoodStandards(Ministerial) Council (ANZFSC). Underthe
newsystem,ANZFA will havetheauthorityto approvestandardsandnotif~rtheseto the
Ministerial Council; theMinisterialCouncil will havethepowerto rejectamendor seek
reviewofany suchstandard.

Thetypesof issuesfor which standardsmaybe developedundertheAustraliaNewZealand
FoodStandardsSystemarelisted in theScope(Article 3) oftheoriginal Agreement. This list
of issuesremainsunchangedby thecurrentamendments.Thefoodstandardsthemselvesare
notcontainedwithin theAgreementbutwithin theFoodStandardsCode. TheFood
StandardsCodeis currentlyin atransitionperiodbetweentheoriginalAustralianFood
StandardsCodeandthenewjoint AustraliaNew ZealandFoodStandardsCode. This
transitionwasalreadyenvisagedin theoriginalAgreementandtheamendmentssimplyupdate
thelanguageusedto describehowthis will occur.
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Requestedinformation

MembersoftheCommitteesoughtfurther informationregarding:

1. nutrition labelling, includingnutritioninformationpanelsandamodelnutrition label
(TR27-28).

2. list of issueswithin the scopeoftheJointFoodStandardsAgreement,for which thereis
not yet agreementbetweenAustraliaandNewZealandbut arebeingworkedon duringthe
transitionperiodto thenewjoint AustraliaNewZealandFoodStandardsCode(TR28).

3. ‘regulations,suchashealthstandards,in relationto smokedtypesofcheeseor cheeses,
which somecottageindustriesaredeveloping,thatuseunpasteurisedmilk.’ (TR 29).

4. regulationsthat couldaffectwild gamemeatssuchaskangarooandwild boar(TR3O).

5. acopyoftheFoodStandardsCodewas alsorequested(TR28).

lam alsoproviding informationto clar4fy:

6. therole oftheJurisdictionsin thefoodregulatorysystem.

7. therelativerolesandresponsibilitiesoftheDepartmentofHealthandAgeing andthe
AustraliaNewZealandFoodAuthority (ANZFA).

8. theStandardsdevelopmentandsettingprocessthatFSANZ will follow underthenew
foodregulatorysystemandhowthiswill differ from thecurrentANZFA system.

I havealreadyprovidedby fax 3 pagesfrom theProofCommitteeHansardwith minor
corrections.

1. Nutrition Labelling and General Food Labelling Requirements

The ANZFA FactSheetThejoint AustraliaNewZealandFoodStandardsCode (Attachment
1)providesabriefoverviewoffoodstandardschangesintroducedby thenewCodeand
explainsthetransitionarrangementsduring thetwo yearphasein period. This factsheetalso
briefly summarisesthenewrequirementfor nutrition informationpanels,amongstother
labellingrequirements.

A secondFactSheetOverviewofFoodLabelling(Attachment 2) summarisestheother
generallabelling andinformationrequirementsofthenewCode. A colourposterFoodLabels
WhatDo TheyMean?(Attachment 3) providesacompleteexampleofhowthenewlabelling
would appearon an actualproduct.

Furthermoredetailedinformationon foodlabelling is providedin theANZFA publications,
OverviewofFoodLabelling: Userguideto FoodLabellingandOtherInformation
Requirements(Attachment 4) andNutrition InformationRequirements:Userguideto
Standard1.2.8-Nutrition InformationRequirements(Attachment 5).
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2. Food StandardsCodeTransitional Issues

WhentheAustraliaNewZealandFoodStandardsCouncil (ANZFSC)adoptedtheAustralia
NewZealandFoodStandardsCodein November2000, it wasagreedanumberofissues
would beaddressedduring thetransitionperiod. Resolutionofsomeoftheseissuesis
requiredbecauseofdifferentarrangementsin placeatthe momentin thetwo countries.Work
is nowunderwayto finalisetheseissuesandthemajority will befinalisedprior to December
2002. It is envisagedthatwheretransitionmattershavenot beenableto be finalised, new
transitionalprovisionswill beincorporatedinto Volume 2 oftheFoodStandardsCodeto
ensurecurrentregulationscontinue. Thecompletelist of issuesis asfollows:

1. Dietarysupplements
2. Infantformula
3 Medical foods
4 Countryoforigin
5 Microbiologicalstandards

a Listeriastandards
b Other

6 Sportsfoods
7 Advisorymilk statement

a Wholemilk
b Modified milks

8 Fortification -

a Vit D & spreads
b Thiamine& bread
c Iodine

9 HealthClaims
10 CoPoNC(CodeofPracticeon Nutrition Claims)
ii Kava
12 Fluoridein food
13 Foodadditives

a Ureain wine
14 Spiritslabelling
15 Warning/ advisorystatements- Beeproducts/RoyalJelly
16 Omnibusfor minor changes

a Mixed foods- NZ foodAct

3. CheeseStandards

CheeseprocessingrequirementsareregulatedunderStandard1.6.2ProcessingRequirements
(anAustraliaonly Standard)andStandard2.5.4Cheese.TheseStandardsareincludedin the
FoodStandardsCode(Volume2) copiesofwhich havebeenprovidedwith this submission.

With the exceptionofthreerawmilk Swisscheesesspecifiedin Standard2.5.4(Gruyere,
SbrinzandEmmental)it is not permissibleto import ormanufacturecheesesusing
unpasteurisedmilk (unlessotherrelevantprovisionsoftheFoodStandardsCodearesatisfied).

Unlessotherwisespecifiedin Standard2.5.4, Standard1.6.2 requiresthat milk andmilk
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productsfor cheesemanufacturemustbeheattreatedby eitherpasteurisation(at 72°C for at
least15 seconds)orthermisation(at 62°C for at least15 seconds,providingthefinal product
is storedat least90 daysfrom thedateofmanufacture).Pasteurisationorthermisation
reducesthe level ofbacteriain theproduct. An assessmentoftheequivalenceofalternative
treatmentsis requiredfor healthandsafetyreasons.This requirementis in bothVolume 1 and
Volume2 oftheFoodStandardsCodeandhasbeenin placefor over 15 years.

Thethreerawmilk Swiss cheeses(Gruyere,Sbrinz andEmmental)wereapprovedin 1999
afterarigoroussafetyassessmentfollowing an applicationfrom theSwiss Government.
Thesecheesesarespecificallylisted in Standard2.5.4. Thesecheesesmustbemanufactured
usingamethodthat achievesanequivalentlevelof safetyto theheattreatmentmethods
specifiedin Standard1.6.2aswell ascomplyingwith the documentationspecifiedin Clause3
ofStandard2.5.4.

Anyonewantingto import ormanufactureatypeofrawmilk cheesethat doesnot meetthe
requirementsof theFoodStandardsCodewould needto makean applicationto ANZFA (or
FSANZ) to permit theirproductby including it in Standard2.5.4. Theapplicationwouldneed
to provideadequatesafetyinformationfor theirproductand documentappropriateHazard
AnalysisCritical ControlPoint (HACCP) controlsor a systemthat deliversan equivalent
safetyoutcome.

4. Wild GameMeats such askangaroo and wild boar

Inthe newjoint AustraliaNewZealandFoodStandardsCode,Standard2.2.1MeatandMeat
Productsoutlinesthedefinitions, compositionalandlabelling requirementsfor meatandmeat
products. Gamemeatsaredealtwith separatelyunderthe‘Australiaonly’ Standard1.6.2
ProcessingRequirements.

Thedefinition of ‘meat’ wasnot changedwhenfoodstandardswerereviewedandupdatedfor
thenewCode. Thedefinition for meatincludes‘buffalo, camel,cattle,deer,goat,hare,pig,
poultry, rabbitorsheep,slaughteredother than in a wildstate’ (my italics). Underseparate
State,Territory orNewZealandlegislation, otherfarmedmeatsmayalsobepermissible.

Standard1.6.2definesGamemeatas ‘anybird, buffalo, camel,deer,donkey,goat,hare,
horse,kangaroo,rabbit, pig, possumorwallabythathasbeenslaughteredin thewildstate’
(my italics). This standardalsorequiresthat gamemeateitherbe subjectedto governmentally
approvedpostmorteminspectionor obtainedin accordancewith a governmentallyapproved
qualityassuranceprogram. Standard1.6.2 retainedtheseprovisionsfromtheold Code.

PrimaryProductionStandardsarenot currentlytheresponsibilityofANZFA. The
‘governmentallyapproved’inspectionandquality controlprogramsmentionedin Standard
1.6.2 referto activitiescarriedout undertheAustralianStateandTerritory, andNewZealand,
MeatActs. Currently,gamemeatproductionin Australiais regulatedunderthe “Hygienic
productionofgamemeatfor humanconsumption”standard(Australiaonly) whichwas
developedin 1997by theMeatStandardsCommitteeundertheformerStandingCommittee
onAgricultureandResourceManagement(SCARM) andtheAgriculture andResource
ManagementCouncil ofAustraliaandNewZealand(ARMCANZ).
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However,oncetheamendmentsto theJointFoodStandardsAgreementandassociated
legislationtakeeffect, FSANZ will be responsiblefor PrimaryProductionStandardswhich
will includethedevelopmentofafoodsafetystandardfor thehygienicproductionofboth
meatandgamemeat. ANZFA is currentlyworkingwith theMeat StandardsCommitteeand
consultingwith theFoodRegulationStandingCommittee(FRSC)andits Developmentand
ImplementationSub-Committee(DISC) on thelogisticsoftaking up thisnewrole.

FSANZ’s statutoryprocessesfor developingandamendingapplicationsandproposalswill be
followed during its reviewoftheprimaryproductionstandards.Industryandbusinesseswill
beconsultedandtheirviewsconsideredaspartofthis process.

5. Food StandardsCode

Five complete(520pages)copiesoftheFoodStandardsCode(Volume2) havebeen
providedwith thissubmission. At theendofthetransitionperiod,Volume2 will become
knownasthejoint AustraliaNewZealandFoodStandardsCodeandVolume 1, the‘old’ code
whichcurrentlycoexistswith Volume2, will berepealed.

6. The Role of theJurisdictions

Boththeexistingandthenewfoodregulatorysystemsareacooperativearrangementbetween
the Commonwealth,theAustralianStatesandTerritoriesandNewZealand.Underboththe
existingandthenewsystemseachjurisdictionhasonevoteon theMinisterialCouncil (there
are10 jurisdictionsandthus10 votesin total).

An intergovernmentalFoodRegulationAgreementbetweenthe Commonwealthandthe
AustralianStatesand Territorieswassignedon 3 November2000. This FoodRegulation
Agreementsetsout therolesandresponsibilitiesoftheCommonwealthandtheStatesand
Territoriesunderthenewfoodregulatorysystem(Attachment6). It shouldbenotedthat the
AustralianStatesand Territoriesareresponsiblefor theenforcementoffoodstandardsin
Australia: thereforetheFoodRegulationAgreementincludesan undertakingby theStates
andTerritoriesto takeanynecessarylegislativestepsto enablefoodstandardsto be
enforceableundereachjurisdiction’s individuallegislation(Clause23).

Theamendmentsto theJointFoodStandardsAgreementwith NewZealandwill further
advancetheimplementationoftheFoodRegulationAgreementandalso enableNewZealand
to continueits participationin theJointFoodStandardsSystemasthechangesto thesystem
areintroduced.

It shouldbenotedthatNewZealandonly hasonevoteout ofthetenontheMinisterial
Council: thisexplainswhyboththeAgreementandtheamendedAgreementcontainspecial
provisionsto eitherdevelopseparatestandardsfor AustraliaandNewZealand(in the caseof
healthandsafetyorenvironmentalreasons)orto ‘opt out’ ofa standardaltogether(in the
caseofexceptionalhealth,safety,third countrytrade,environmentalor culturalfactors)
(AnnexD). As Australiahasnineout ofthetenvoteson theMinisterial Council it wasnot
necessaryto includean ‘opt out’ provisionfor Australia. Also, anyMinister on theCouncil is
ableto requestareviewofaStandardin accordancewith AnnexC ofthe amended
Agreement.
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7. DoHA and ANZFAJFSANZ Rolesand Responsibilities

DoHA‘s Role

TheDepartmentofHealthandAgeing (D0HA) (specifically, its FoodPolicy Section)is
responsiblefor implementingtheCouncil ofAustralianGovernments’foodregulatoryreforms
underthe2000FoodRegulationAgreement.This meansthat DoHA hasbeeninstrumentalin
arrangingamendmentsto theAustraliaNewZealandFoodAuthorityAct1991andthecurrent
amendmentsto theJointFoodStandardsAgreementwith NewZealand.DoHA is also
responsiblefor providingtheSecretariatto theAustraliaNew ZealandFoodRegulation
MinisterialCouncil, StandingCommitteeandtheDevelopmentandImplementation
Sub-Committee(DISC).

Whenthenewsystemcommences,thenewAustraliaandNewZealandFoodRegulation
Ministerial Council will decideon policy guidelinesbasedon advicefrom thenewFood
RegulationStandingCommittee(FRSC)comprisingseniorgovernmentofficials from the
Commonwealth,NewZealand,andtheAustralianStatesandtheTerritories. TheDepartment
hasan ongoingleadershiprole in developmentofthesepolicy guidelines— its Secretarychairs
theFoodRegulationStandingCommitteeandtheMinister for HealthandAgeing chairsthe
Ministerial Council.

Therole ofANZFAandFSANZ

ANZFA is a statutoryauthorityoperatingundertheAustraliaNewZealandFoodAutliority
Act1991. UndertheAustraliaNewZealandFoodAuthorityAmendmentAct2001,which
will comeinto effect oncetheJointFoodStandardsAgreementis amended,ANZFA is to be
renamedasFoodStandardsAustraliaNewZealand(FSANZ). FSANZ will operateunderthe
amendedandrenamedAct: theFoodStandardsAustraliaNewZealandAct1991.

Underthecurrentarrangements,ANZFA developsfoodstandardsin accordancewith the
objectives,principlesandproceduressetout in its Act. TheANZFA Boardmakes
recommendationson thesestandardsto theMinisterial Councilwhichthendecideswhetherto
accept,rejector amendthem.

Underthenewarrangements,FSANZ will continueto developfoodstandardsunderthe
amendedAct. However,oneofthe principalchangesto thefoodregulatorysystemis the
implementationofnewarrangementsfor thedevelopmentofpolicy guidelinesto applyto food
standards.Previouslyall foodstandardspoliciesweredevelopedby theANZFA Board,
havingregardto thebroaderpoliciesand objectivesof government.

Oncedeveloped,theFSANZ Boardwill haveresponsibilityfor approvingstandardsand
variationsto standardsthennotifying theMinisterial Council ofany approval. TheMinisterial
Council mayinitially seekareviewof anystandardnotified to it by FSANZ andultimatelyhas
thepowerto accept,rejectoramendproposednewstandardsor amendments.Further
informationon thechangesarein theFactSheetThe changeto FoodStandardsAustralia
NewZealand(Attachment 7).
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8. StandardsDevelopmentProcess

ANZFA’ s currentprocessesand decisionframeworkaresetout in its publicationANZFA‘s
StandardsDecisionMakingFramework:A ReporttoANZFSC. A diagramsummarisingthe
ANZFA processis on page12 ofthat publication(Attachment8).

FSANZ will largelyfollow thesameprocessanddecisionframeworkasANZFA. This is
summarisedin thediagramprovidedasAttachment 9. Themain differencesaretheneedto
takeMinisterialPolicyGuidelinesinto accountbeforestandardsaredevelopedandthe
renamingoftheassessmentstagesfor theprocessingof applications(from outsidebodies)and
ANZFA/FSANZ proposalsto changefoodstandards.Thestagespreviouslyknownas
preliminaryassessment,full assessmentandinquiry will becomeknownasInitial, Draft and
FinalAssessmentsrespectively.Thehigh levelofconsultationandtheusein mostcasesof all
threelevelsofassessmentwill beretained.

Yours sincerely

CarolynSmith
ActingAssistantSecretary,PreventiveServicesandFoodPolicyBranch
27 May2002
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