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ATTORNEY—
GENERAL’S

DEPARTMENIF

~

Civil Justice Division

28 May2002 02/3881

Ms JBishopMP
Chair
JointStandingCommitteeonTreaties
ParliamentHouse
CanbeimACT 2600

DearMs Bishop

ConventiononJurisdiction,ApplicableLaw, Recognition,EnforcementandCooperationin

respectof ParentalResponsibilityandMeasuresfor theProtectionof Children
I referto theQueenslandGovernment’ssubmission(dated20May2002)to theTreatiesCommittee
inquixy into theabovementionedConvention.ThisDepartmentreceivedacopyofthesubmission
today.

2 FortheinformationoftheCommittee,I write to providesomebackgroundonconsultations
betweentheCommonwealthandStateGovernmentsandinformationonratificationand
implementationoftheConvention.

Consultation with Statesand Territories

3 Consultationson theConventionbetweenCommonwealthandStateDepartmentscommenced
in 1995. Anofficer oftheQueenslandDepartmentofFamiliesparticipatedin theAustralian
delegationto theHagueConferencenegotiationswhich draftedthetext oftheConvention.

4 In 1998aworkinggroupofCommonwealthandStateofficials prepareda reporton the
questionofratificationoftheConventiox~andthedevelopmentof implementinglegislation.In 1999
theworkinggroup’srecommendationin favourofratification,anddraftinginstructionsfor
implementinglegislation,wereapprovedby theStandingCommitteeofAttorneys-General(SCAG)
andtheCommunityServiceMinistersCouncil (CSMC).

5 In 1999theexpectationwasthattheParliamentaryCounsels’Committeewouldprepare
model legislationto implementtheConvention.Unfortunatelythisdidnotoccurdueto pressureof
otherwork in that Committee.

6 A draftCommonwealthBill, to implementaspectsoftheConventionrelevantto
Commonwealthlaw,wascirculatedto Stateofficers for commentin July 2001.This Bi1J was
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subsequentlyintroducedastheFamily Law Amendment(Child ProtectionConvention)Bill (a copy
ofwhich wasattachedto ourletterto theCommitteeof 7 May2002).

7 A draft QueenslandBill, to implementaspectsoftheConventionrelevantto Statelaw, has
beenunderconsiderationby theParliamentaryCounsels’Committeesincelate2001. We
understandthattheCommitteeis yetto fmalisetheBill but thatit maybereadyin time for
considerationby theStandingCormnitteeofAttorneys-General(SCAG)andtheCommunity
ServiceMinistersCouncil (CSMC)in June/July2002.

Datefor Australianratification

8 No datehasyetbeensetfor Australianratificationof theConvention. TheEuropean
Commissionhasannouncedthatit expectsto ratify theConventionon behalfofmemberStatesof
theEUin thenearfuture.Whenthatoccurs,communitydemandfor Australianratificationmay
arise,giventhesignificantnumberofAustralianfamilieswith links to suchStatesandth.ebenefits
conferredbytheConvention(egrecognitionandenforcementofAustralianparentalresponsibility
orders).

9 In accordancewith normalpractice,all thenecessaryimplementinglegislationmustbepassed
beforetheConventionis ratified.WhentheStatemodelBill is finalised,thetimetableforpassage
ofimplementinglegislationwill bediscussedby CommonwealthandStatepolicy officersand
recommendationsmadeto SCAGand CSMC.Recommendationswill alsobemadeon the
questionsofthedatefor ratificationanddesignationofCommonwealth,StateandTetritoryCentral
AuthoritiesundertheConvention.

Yourssincerely

AssistantSecretary

Telephone: 62506270
Facsimile: 62505911
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AJTORNEY-
(JENERAL’S

DEPARTMENT

TO Bob Morris

SeniorResearcher

OF JSCOT

FAX 62774827

PAGES 3 including this page

FROM GregCameron
ActingPrincipal Legal Officer
PrivateInternationalLaw
B Branch

E-MAIL gregory.cameron®ag.gov.au

DATE 30 May2002

FAX

PHONE 0262506379

Mr Morris

AGD Responseto Queenslandsubmissionto theJoint StandingCommitteeon Treaties

inquiry into theChild ProtectionConvention.

SignedAGD responsethatwasc-mailedto you earlierthis afternoon.Pleasephonemeif you
haveanyqueries.

Yourssincerely

4.J. C.avis4~
GregCameron

lMPORTANT~TMs transmission is intended for the use of the addressee and may contain confidential or legally
privileged information. If you are not the Intendedrecipient,you are notified that any use or dissemination of
this communication is strictly prohibited. If you have receivedthis transmission In error, please notify this Office
immediately by telephone so that we can arrange for the return of The documents to us at no cost to you.
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