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5 September 2000

Ms Helen Donaldson

Secretary
Senate Finance and Public Administration References Committee
Parliament House

CANBERRA  ACT  2600

Dear Ms Donaldson

Thank you for the opportunity to respond to the testimony provided to Senate Finance and Public Administration References Committee’s Inquiry into APS Employment Matters by Ms Kristin van Barneveld.

I am pleased to enclose my response. I trust that members of the committee will find the material of assistance.

If you have any questions or require further information please do not hesitate to contact Mr John Burnett on (02) 9246 0535, fax (02) 9246 0536 or e-mail john.burnett@dewrsb.gov.au
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Yours sincerely

JONATHAN HAMBERGER

Employment Advocate

Thank you for the opportunity to respond to the testimony provided to Senate Finance and Public Administration References Committee’s Inquiry into APS Employment Matters by Ms Kristin van Barneveld.

Three issues have been raised in the testimony. Those issues are:

1. Issues of Access;

2. Nature of the OEA IT Systems and Databases;

3. Methodology of the Databases

The OEA proposes to respond according to those three issues.

In addition the OEA provides information on its new IT systems development as requested by the Secretariat of the Committee.

Issues of Access:

The OEA was particularly concerned by some of the claims made by Ms van Barneveld, a PhD student and researcher for the Australian Centre for Industrial Relations Research and Training about the access and availability provided by the OEA to researchers, such as ‘However, the access that they [the OEA] have provided is far from ideal…’ (page 190 of the Hansard).

It is important to state that at no time has the OEA prevented access to researchers who have met the requirements of the Research Access Program. Access is subject to the signing of confidentiality deeds and secure holding of AWAs to ensure AWAs held outside the OEA are not subject to security lapses.

The Director of ACIRRT, Professor Ron Callus, has written to the Employment Advocate on 4 September 2000 indicating that Ms van Barneveld’s remarks , “were not made on behalf of ACIRRT and she was not authorised to represent ACIRRT”. 

It should be noted by the Committee that AWAs are provided within a reasonable timeframe keeping in mind the OEA’s resource issues. Collating, copying and managing even a few hundred AWAs is a rather cumbersome task requiring time, resources and the highest levels of accuracy to ensure the integrity of information provided to researchers.

Despite the efforts put in by OEA staff in meeting deadlines of researchers, often the researchers themselves are very tardy in their efforts to pick the actual AWAs up. There had been over 1000 AWA copies requested by one research organisation left sitting in our secure storage for more than two months awaiting researchers to pick them up for what was described as urgent research at the time of the request.

It was also mentioned that in the testimony of payment required for the access to the AWAs. This is not exactly accurate. The OEA simply passes on the costs associated with the printing and collation of large volumes of paper on a pure cost recovery basis. The charge is based on a number of labour and supply costs which are broken down and passed directly to the researcher in the form of an itemised quotation in order to ensure complete transparency. This is considerably lower than the standard cost charged by agencies for responses to FOI requests. In fact, the OEA has frequently waived the charge for individual researchers who do not have the resources to pay the administration costs.

Nature of the OEA IT Systems and Databases:

Ms van Barneveld is not an expert on the OEA systems, her testimony to the Committee pertaining to the OEA and its research program cannot be expected to accurately reflect the correct nature of the OEA IT systems and particularly its databases. To ensure that the Committee is properly informed, the summary below of the OEA IT Systems and Databases is provided.

There also seems to be some confusion as to the actual nature of the Research Access program. The research databases have little to do with the purpose of the external access program which is a program allowing external researchers access to actual paper copies of AWAs. 

The Difference between Processing Systems and Research Systems:

The main business system used by the OEA is AWAMS, the AWA Management System, a system used by the staff of the Office of the Employment Advocate to process AWAs. AWAMS is a workflow and imaging system. AWAs are scanned into the system by a scanning bureau and case officers process the AWAs by looking at a scanned image on a screen in the system. Case officer documentation is uploaded into the system to ensure that a complete record of work performed by the OEA exists. Outgoing correspondence from the OEA, including filing receipts, approval/refusal/referral notices and genuine consent notices are generated through this system. 

AWAMS also consists of a database which collates information provided to the OEA in the Employer Filing Application. Information within the AWAMS database includes AWA numbers, employer numbers, industry details, occupation details, casual status, worksite and other location information. This system does not collect or provide information on the actual content of AWAs. 

This information is regularly published and is full population data NOT sample data, as was suggested in previous testimony on page 195 of the Hansard where the data on occupations provided by the OEA was described as ‘a sampling process which is completely inadequate.’ In fact, the information provided on occupations is based on full population data from the AWAMS database. The main limitation of this data is the information provided by employers and also the fact that we use the broadest level of data categories (ie single digit ANZSIC and ASCO coding according to those used by the ABS). 

The sample data referred to in the testimony before the Committee was actually from another database called the AWARIS, AWA Research Information System, a system set up, as it name suggests, for researching AWAs. It is also called the RIS, the term which Ms van Barneveld used. 

It seems that much of the testimony previously given fails to distinguish between the databases and seems to confuse the work performed by AWAMS and AWARIS. The Committee should note that AWARIS is NOT used, as was suggested in the testimony, for the processing of AWAs but is used purely for internal research purposes by the OEA. 

In fact, it was designed after regulation 8D of the Workplace Relations Act 1996, the provision which relates to researcher access to AWAs, was proclaimed. This is contrary to the claims of Ms van Barneveld, that the perceived inadequacies of the system were due to its development prior to the existence of Reg. 8D and because it was set up to process AWAs.

The Difference between AWARIS and the AWA Research Access Program

Another element where Ms van Barneveld’s testimony is not entirely accurate is her confusion on the role of the AWARIS and the research access program.

The research access program provides researchers with paper copies of AWAs. Because of resource constraints, only the first AWA approved for each employer is provided under this access program. ACIRRT and indeed, any other bona fide researcher with approved access, is able to access these paper copy AWAs and perform their own coding. This is precisely what ACIRRT currently does with the coding of AWAs into its ADAM database.

AWARIS, on the other hand, is a database set up for the research purposes of the OEA. 

The OEA utilises the AWARIS in preparation of data for documents such as the Work and Family: State of Play report and also for the Report on Agreement-Making to the Minister which will be tabled in September 2000 to Parliament. The AWARIS does not form the basis of the Research Access Program.

The effect of reg 8D is to provide access to the actual paper copies of the AWAs for researchers without fear of breaching section 83BS. It was also suggested in the testimony that because the AWARIS is not useful for the purposes required by the research of the witnesses before the Committee that the access provided by the OEA to researchers is inadequate. This is not the case. The adequacy of the Research Access program should be measured purely against the access provided to the paper AWAs. The access to the AWARIS (it must be added, at no charge, unlike other IR research databases) should be considered as an additional resource. If considered inadequate, the researcher has the access to the actual AWAs themselves for coding purposes. It is not the role of the OEA to do the actual research for the researchers.

Methodology of the Databases:

Ms van Barneveld raised some questions about the methodology of both the AWARIS and the Research Access Program.

a.
First AWA approved

One of the major issues raised by Ms van Barneveld is with the overall methodology of only including the first AWA approved from each employer. This affects both the AWARIS and the Research Access program.

The reason for using this methodology is based on the OEA balancing its resources utilised for processing AWAs and the other tasks it is required to perform under s 83 of the Workplace Relations Act 1996. 

The first AWA approved methodology generally provides an adequate picture of what employers and employees are doing with AWAs. This methodology seems particularly appropriate when balanced within the context of resourcing for an organisation whose primary statutory responsibilities are to assist employers and employees in making AWAs. If researchers wish more general access to AWAs, this is something that could be considered, though the resource implications would need to be considered.

It should be noted that some of the comments made by Ms van Barneveld concerning the generation issues with AWAs are pertinent. Because AWAs are for the most part in their first generation as the OEA is just over three years old and most agreements have a three year duration, the measurement of generational AWAs will be an issue of relevance in the near future and something the OEA will consider in the near future.

b. Inadequate AWARIS Coding

Ms van Barneveld also stated that the AWARIS coding items were not helpful for her research needs.

Her comments, although interesting, need to be clarified. Firstly, as stated above, the AWARIS is not part of the Research Access Program but is a database set up for use by the OEA. The fact that the OEA allows access to it is a bonus for researchers, who would ordinarily be expected to do their own collation and coding. Moreover the access to the AWARIS is provided for free, unlike many other databases provided by other government agencies and IR research centres including ACIRRT.

The comments relating to the nature of coding was also incorrect. It was stated in testimony that the coding is purely on a comparative basis, comparing AWA provisions against the award. Although there are certain parts of the AWARIS which do track for increases, decreases or no change in an AWA provision as compared to the award, there are also sections which track for the existence of items. Sections which specifically code for the existence of an item, or request other information such as averaging periods are to be found in the parts of the AWARIS which code for hours, leave and remuneration details.

This information was crucial for the OEA when it provided information for the Individual Agreement-Making sections in the Report on Agreement-Making to the Senate.

Comments were also made about the appropriateness of measuring against the award, instead of the certified agreement. Again it needs to be stated that the AWARIS has been created for the OEA’s purposes. The no-disadvantage test is performed against the relevant award (or where the employee is not covered by an award, the Employment Advocate designates an award). It is therefore logical for the OEA’s purposes that comparative coding be performed against the award. Coding against certified agreements can be done, where relevant, by the researchers themselves.

Wages Data: 

There are two main reasons for why wages data is not held by the AWARIS. 

The OEA simply has no accurate benchmark from which to measure wages movements, as we do not know what employers were paying employees prior to the approval of the AWA. Asking such a question is not relevant to the process of assessing the AWA for the purposes of the no-disadvatage test. The no-disadvantage test, it must be recalled, requires an assessment against that employee’s relevant or designated award, not current conditions which may be set by an overaward payment, informal arrangement, common law contract or some other industrial instrument.

The second reason we do not generally collect wages data is that in an agreement-making stream which largely consists of trade offs, it is sometimes difficult to determine an actual total salary. For example, a large wage increase may be offset by trade offs in certain conditions. On the other hand, a more modest wage increase may be compensated with an increase in other conditions. As many conditions have different values to different people, it becomes impossible to compute an actual package increase in a form which can be measured for research purposes. 

Cross Linking of Data:

The OEA does, in fact cross, link data from the AWAMS and AWARIS system, clearly stating caveats where appropriate relating to the shortcomings of some of the sample data that may result. This is data that has been used in the Work and Family: State of Play report and indeed is being used in the Report on Agreement-Making 1998-1999.

Comments by one of the witnesses that there is no cross-linking is clearly incorrect.

Although the OEA provides demographic data from the AWAMS database to the general public, it will not provide access to AWAMS itself as it is a work-flow management system utilised for the processing of AWAs and not a research system.

Repeat AWAs:

The Hansard revealed some concerns about the method of counting numbers, suggesting there may be some double counting in terms of people signing their second generation AWA. This point has been discussed with the Senate Employment, Workplace Relations, Small Business & Education Committee previously (QON W66, 3 May 2000). In short, the answer is that, as at 31 August 2000 around 124,000 AWAs had been approved. This statement is certainly not misleading as it makes no claim about the ‘live’ AWAs. Whereas it is easy to delete expired certified agreements from counts held by other agencies and other jurisdictions, this is much harder in the case of individual agreements which may lapse due to termination of employment or moving to another AWA without notification to the OEA.

OEA’s New IT Systems:

The Committee Secretariat has asked the OEA to include information on the new IT system in development for use by OEA staff to process AWAs ‘particularly whether the change will address any of the described deficiencies in the integrity of information that the office provides externally.’

As the answer above has indicated, the OEA does not accept that the described deficiencies in the testimony are unreasonable. The testimony has indicated a clear confusion of roles of different systems by one witness before the Committee. Nor can a deficiency be described as such until a proper consideration of the resourcing requirements and the balancing thereof takes place.

Nevertheless the requirement for accessibility and availability of relevant and useful information as stated by the Auditor-General is a role taken very seriously by the OEA.

The OEA is in the process of developing new IT systems to assist in more streamlined processing of AWAs. The current processing system, it is felt, may have outlived the needs of OEA staff and its clients. In particular, the reporting module is being redeveloped.

The reports module has been redeveloped to ensure that reliance of client and staff inputting of information is reduced with simplification of questions and processes. It is intended to expand on the range and depth of reports generated by the system.

The information provided by the new reports module will be restricted to matters relating to the parties of the AWAs, industry, employer size, location etc. The information provided will be of the same nature as that provided by the current AWAMS system. No information on the content of AWAs will necessarily be provided by the new system as it is a system dedicated to the OEA’s core business, the processing and assessment of AWAs.

The Research Access program will continue unchanged though some of the matters raised on generational issues with AWAs have and will continue to merit consideration.

The OEA has and will continue to provide access and availability of relevant and useful information to researchers and the general public. It is aware of the nature and role that regulation 8D is intended to play. From analysing the testimony of the Auditor-General and his staff at the Senate Finance and Public Administration References Committee inquiring into APS employment matters, it is apparent the issue that concerned the Committee in this case was the reliability of performance pay data on SES officers provided by agencies in Annual Reports.

The OEA is unable to provide specific data on APS SES officers for a variety of issues:

There may be cases where reporting to this level of detail may breach s83BS.

Even if this was not an issue, there needs to be some consideration as to how to record for such occupations at this level of depth. Occupation data has and will continue to be reported at single letter Australian Standard Classification of Occupations (ASCO) code level, consistent with the Australian Bureau of Statistics data. The data at this level is very broad and thus impossible to break down unless a specific four digit level is utilised. This too is problematic as SES officer is a specific APS term and position not necessarily covered at a generic level by the ASCO system. Indeed the ASCO system does not code for SES officers as such. Positions which may be part of the SES are widely dispersed through many categories within the ASCO system and increasing the difficulty level is that some of the occupations which may be at SES level may also be at Executive Level (former Senior Officer Grade) in other agencies. 

The Committee seemed interested in performance pay outcomes of SES officers and were concerned that there was no independent source of information. All the OEA sees is the terms of the performance pay arrangement. It is not provided with the actual outcomes of performance reviews and the remuneration outcomes. The role of reporting of such arrangements should remain with the agencies themselves in the annual reports and additional surveys provided by the Auditor-General. The Auditor-General (on page 26) would find more public information on these processes quite valuable. However, the fact that the OEA is unable to assist as an independent reporter on such issues as it is not provided the necessary information does not mean that the OEA is failing the benchmarks set by the Auditor-General.

The OEA takes its role on providing information very seriously, be it to the public or to researchers. The Research Access service provides considerable information to researchers within reasonable timeframes at a rate that is cheaper than those charged by other agencies for FOI requests. It provides information which is accessible and available and relevant. It also does this in spite of the need to balance resources to ensure high levels of customer service are provided to the clients and value for money is provided to the taxpayer and to meet the requirements of s83BS.
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