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Dear Ms Peake,

Re:  Inquiry into Children in Institutional Care

Thank you for agreeing to accept this late submission to your inquiry.  

Bravehearts would like to submit that this inquiry recommend a Royal Commission is needed to properly and thoroughly address the issue of child protection generally in Australia and more specifically, the issue of the protection of children in institutional care and/or those children subject to the statutory intervention of government agencies.

It is our contention that in order to properly address any issue, to find a practical and workable solution, you must first clearly and precisely understand the problem.  In Australia, we can not even agree on what constitutes ‘child abuse’ let alone effectively address the problem.

In relation to child sexual assault, the problem is that politicians generally do not understand the problem.  As a result, thousands of children remain at unnecessary and avoidable risk.  

A Royal Commission would clearly articulate the problem not only for our law and policy makers but for the Australian community as a whole and would set the agenda for real resolution of this most pressing and serious of threats against our young.

In relation to Term of Reference 1(a) Bravehearts would like to submit that Boarding Schools, specifically those recently in the press in relation to the systemic cover up of pedophilia, are technically, if not intentionally, included.  I understand from our previous communications that this is not the preferred path of the Committee but I would like to raise the issue in any event given the terms of reference leave the way open for me to do that.

Term of Reference 1(a) in relation to any …..or non-government institution….established or licensed under the relevant legislation to provide care and/or education for children.  

A Boarding School is a non-government institution licensed by government to provide care and education for children.

May I say at this point how disappointed I am that this Inquiry did not deliberately and overtly seek to address these crucial issues given the opportunity to do so provided by this timely inquiry.  This is particularly true given the suicide death of both offenders (in relation to Toowoomba Prep,  St Pauls and Brisbane Grammar).  The death of the offenders put an end to police investigations of the matter and left a lot of unanswered questions as well as leaving the victims with feelings of being cheated of justice.  For many, their fight for validation, recognition and compensation continues.

I would ask that this inquiry, at the very least, include within its documents, the Anglican Church Inquiry Report and the victim impact statements of the victims as revealed in the compenstiaon and mediation processes that have been conducted by the schools/churches/lawyers.  In addition that it include and give due consideration to the deliberations and outcomes of the court case in Toowoomba which was the catalyst for the recent demands from the community in relation to its expectations of ‘duty of care’ for children in institutional care.

I would also like to convey briefly the general feelings, as expressed to me, of those unfortunate young men and women who suffered so much whilst in the care of these institutions.

These innocent children were separated from their parents who faithfully trusted their well being to a well-respected school.  There is no doubt that a ‘duty of care’ was expected of the school.

When things started to go wrong, many of these children felt they could not complain, they could not upset their parents who had struggled to pay so much for this important education, that their parents would not believe them anyway or that perhaps they had indeed, brought this on themselves – that they were participants and therefore shared the blame – maybe what was happening wasn’t even wrong?  

When they did try to speak out they were vilified and disbelieved.  So then the thought processes of these children were manipulated to conform, to not complain, to suffer in silence and shame.  Now they had no one to trust with their pain.  They were effectively and increasingly isolated, scared, confused and vulnerable.

But they knew that powerful adults did know what was happening but that they did nothing to expose it or stop it.  Further confusion – further humiliation – further isolation.

Finally the issue is exposed and the revelations are made.  The victims are relieved that finally  their offender will face the truth of his actions – finally there is hope for clarity and closure.  They are relieved somehow to learn that they were not the only victim of this offender, that others had also fallen victim, that they were not the freak in isolation that they thought they were.  
But then the offenders commit suicide and police investigation stops.  Those who failed to protect these kids escape scrutiny.  Those same feelings of being cheated, isolated, scared, confused and vulnerable roar back to the surface.  The intense pain returns in full force.  How could this happen they ask?  Why does no one care?

Calls for a Royal Commission fall of deaf ears – still no one wants to know – still it is clear that even though important and powerful adults do know what happened they still would refuse to  expose it.  Nothing changes for these victims.  They are left to fight the battle alone with their lawyers – forced to deal with the devil, those responsible for failing in their duty of care,  in a desperate attempt to exact at least some justice.

In relation to 1 (a) fostering practices:

I would ask the Inquiry to be advised that a Crime and Misconduct Committee Inquiry is underway in Queensland in relation to these serious matters which were brought to the attention of the public through Bravehearts.  I would highly recommend (time permitting) that the Inquiry postpone its completion until such time as this Qld CMC Inquiry is complete so that a copy of the report can be included as evidence to this Inquiry.  I have no doubt the problems being exposed in this CMC Inquiry are not unique to Queensland and will have profound implications on foster caring around Australia. I can provide more information on this CMC Inquiry if required.   The pain and trauma for the victims is replicated as above.

In relation to these matters, I think it is perfectly clear that:

1.
(a)

(i) unsafe, improper and unlawful care and treatment of children occurred in these institutions; AND

(ii) serious breaches of relevant statutory obligations occurred whilst children were in the care and under the protection of these institutions; AND

(iii) the scale of unsafe, improper and unlawful care and treatment of children in these institutions in incalculable in terms of psychological damage to the unfortunate children who suffered so much.

(b)
The social implications can be ascertained by reading the victim impact statements of those involved.  These effects extend past the victim themselves and have serious and profound implications for their wives/husbands, children, parents, workplaces.  Too, negative impacts are experienced on not only the mental but physical health of victims and their families.  This impacts on the community via high demands for service provision, decreased employment productivity, increased social dysfunction.

(c)
Child Abuse Ignored – Is Child Abuse.  Church/School/Legislative Protocols have been re-written, Inquiries have been established, awareness has been raised and children are now safer because of the brave hearts that stepped forward into the light of the media to speak their truth – to warn others – to protect kids.

(d)
These benefits at (c) should have predominately been the work of the Australian Governments but it was not.  At the very least, the Australian Governments should publicly recognise and acknowledge the contribution these brave people have made to child protection in this nation.  True acknowledgment of the human anguish arising from the abuse must be genuine; it must be honestly informed and stem from genuine understanding.  We believe that this level of enlightenment will only come from a Royal Commission.

(e)
Reparation -- all these folk ever really wanted was validation and support for their pain but the moment that was refused, the real psychological damage was done.  Now effective reparation must include compensation or at the very least, free, uncomplicated and unconditional access to therapy and service providers (of the victims choice). 

(f)
Bravehearts believe that widespread Mandatory Reporting should be introduced as a matter of urgency.  Currently it is not unlawful for a person with a duty of care for children, to know a child has been sexually assaulted and not report that assault.   It should be an offence (punishable at law) to conceal incidents of child sexual assault.


In addition, Statute of Limitations provisions constitute an assault on the rights of victims to seek justice and closure to their experiences.  There is no statute of limitation to the pain felt by victims and their families nor on the costs to society and likewise, there should be no time limitation on being held accountable and responsible for committing a crime or for culpably failing to protect children from sexual assault.

(g)
National leadership in the area of child protection is required.  It is simply unacceptable that the states and territories can not even agree on what constitutes child sexual assault.  It is simply unacceptable that statistical recording formats vary from state to state making even the most cursory of initial investigation/ attempted comparisons between states either incredibly difficult or almost impossible.  It is unacceptable that children are suffering in silence while governments prioritise spending to other areas including things such as political self promotional advertisements, football stadiums, footbridges, corporate bail-outs, lurks and perks and the like.  


Again, a Royal Commission would provide us with recommendations for rational and deliverable remedies by thoroughly investigating and identifying contributing systemic factors;  failures of systems to detect abuse and setting the record straight in relation to stating the facts of prevalence, avoidance, healing opportunities both for victims and offenders.  This will cement in the conscience of law and policy makers and the general public raising awareness and thus providing the best form of prevention – clear, indisputable knowledge.  

In Closing

I would like to include a list of statistics that we have compiled for your interest.  This is by no means exhaustive but it is a reflective sample of established facts in relation to child sexual assault and may explain further the implications of child sexual assault both on the child and on society. 

FACTS AND STATS and Other Stuff

CSA - PREVELANCE

It is estimated that 1 in 4 girls and between 1 in 7 and 1 in 12 boys are victims of sexual abuse.  (James, M. (2000).  Child abuse and neglect: Part one – redefining the issues. 

Canberra: Australian Institute of Criminology.  Trends and Issues Series No 146.)

One in three girls and one in six boys will be sexually abused in some way before the age of 18 years. (Australian Institute of Criminology’s Second Conference on Violence, June 1993.)

Research has estimated that between 7 and 45 per cent of females and between 3 and 19 per cent of males have been victims of sexual abuse during their childhood. (Queensland Crime Commission Project Axis June 2000 Vol 1)

Girls and boys of all ages are sexually abused and victims are sometimes toddlers, young children and even babies.  (NSW Child Protection Council Fact Sheet 6 2000)

Because the offender is often a person well known and trusted to the child and their family, they usually can easily arrange to be alone with the child - therefore the abuse is commonly repeated. This abuse rarely involves violence because instead of force, these offenders use promises, threats and bribes to take advantage of their trusted relationship with the child’s family and the subsequent powerlessness of the child.  In some cases, this can go on for years. (NSW Child Protection Council Fact Sheet 6 2000)

The strategies employed by offenders to gain the compliance of children more often involve giving gifts, lavishing attention and attempting to form emotional bonds than making threats or engaging in physical coercion.  Many sexual encounters with children were preceded by some form of non-sexual physical contact. (Smallbone and Wortley - Child Sexual Abuse: Offender Characteristics and Modus Operandi)
Internationally, epidemiological studies estimate prevalence rates of 7 to 36 per cent for females and 3 to 29 per cent for males. (Finkelhor, D. (1994).  The international epidemiology of child sexual abuse.  Child Abuse and Neglect, 18, 409-417.)

Extrapolating ABS population statistics in combination with universally accepted CSA prevalence figures, it is estimated that more than 150,000 children under the age of 17 years in Queensland have been sexually abused and an estimated 420,000 Queenslander’s over the age of 18 are survivors of sexual abuse.  (Children’s Commissions’ report into paedophilia August 5, 1997 pg iv-v)

During 1996 in Queensland alone, 340 boys and 1009 girls aged between 0-14 years reported sexual abuse.  In most cases, the relationship of the offender to the victim was a non-family member known to the victim (Qld 1996 – 499 victims) while (Qld 1996 - 220 victims) were assaulted by a family member know to them.  In Qld 1996, of the total 2095 child sexual abuse victims, 94% of all cases took place in private dwellings. (Australian Bureau of Statistics, 24 July 1997)

There is widespread agreement in the literature that child sexual abuse spans all races, economic classes and ethnic groups (Finkelhor, 1993, 1994; Goldman & Padayachi 1997; Oates, 1990; O'Donnell & Craney, 1982; Peters, Wyatt & Finkelhor, 1986). 

45 per cent of females and 19 per cent of males have been the victim of ‘non-contact inclusive’ child sexual abuse and 39 per cent of females and 13 per cent of males have been  the victim of  ‘non-contact exclusive’ child sexual abuse. (Fleming, 1997; Goldman & Goldman, 1988; James, 2000; Oates, 1990). The Goldman and Padayachi (1997).

Girls were two to three times more likely to be abused than boys. . (Fleming, 1997; Goldman & Goldman, 1988; James, 2000; Oates, 1990). The Goldman and Padayachi (1997).
20 per cent of women had experienced childhood sexual abuse, with the age of onset of

abuse being under the age of 12 years for 71 per cent of these women. (Fleming, J. (1997).

Prevalence of childhood sexual abuse in a community sample of Australian women. Medical Journal of 

Australia, 166, 65-68.)

At 30 June 2001 there were 4.2 children per 1,000 on care and protection orders and 3.9 per 1,000 in out-of home care. (Child Protection Australia 2000-01, Australian Institute of Health and Welfare- Series No.29 Summary xiii).  Children who have experienced child sex abuse are also more likely have experienced some other type of abuse (Mullen et.al.. 1996; Fergusson et.al.. 1997).
There are an estimated 300 hard core paedophiles in Queensland.  Each one of those may have sexually abused up to 150 children in their lifetime.  Consequently, an estimated 45,000 Queensland children are expected to have been abused by this group.  (Qld Children’s Commission report, 1997 pg iv)

There are about 14,000 preferential paedophiles in Australia (An Investigation into Paedophilia, Smith and Chapman, 1999)

169 child sex offenders who admitted having committed at least one sexual offence against a child later disclosed offences concerning 1010 children (748 boys and 262 girls) of which only 393 (38.9%) were reported to have been associated with official convictions. (Smallbone and Wortley – Child sexual abuse in Queensland: Offender characteristics and modus operandi June 2000)

In spite of the high non-disclosure rates and the difficulty in substantiating abuse, during 2000-01, a total of 3794 cases of sexual abuse against children were substantiated. (The Australian Institute of Health and Welfare Report, Child Protection Australia 2001-2002)

The Director General of the Department of Community Services, Carmel Niland, admitted that only half the reported cases of child abuse in NSW were investigated by the government welfare agency responsible.  In 2001, DOCS took 140,806 telephone reports of suspected child abuse (up sevenfold from 20,000 at the beginning of the 1990’s).  Of the 21 child abuse and neglect deaths in NSW in 2001, 13 of the victims were known to DOCS and eight were current clients. (The Australian Newspaper May 21, 2002 Pg 3)  

In Queensland in 2000-01, there were 12,675 child protection notifications involving 22,069 children.  This indicates the rate at which children aged 0-16 years were the subject of a child protection notification in 2000-01 in Queensland to be 18.8 per thousand.  The National average for such notifications is 19.5 per thousand.  The substantiation rate for 2000-01 in Qld was 68% representing the highest in the country while NSW at 37.7% recorded the lowest.  The average rate of substantiation across the country was 38-48%. (QCOSS  - A Fair Start for Queensland Children, Young People and Families - Report Card on Child Protection Services 2002)

Prelates who had protected priests or other church workers accused of sexual assault headed at least 111 of the 178 major Catholic dioceses in the United States. (The Australian Newspaper 14 June 2002)

In the United States, 2,000 Catholic priests have been disgraced because of their abusive behaviour, with many facing prosecution in the criminal courts. (Radio National’s Background Briefing 14 April 2002 referred to inC’wealth Senator Andrew Murray Hansard 19 June 2002 Page 2061))

COSTS

A recent Australian study funded by a Criminology Research Council Grant, conservatively estimates the (tangibles) cost to society of child sexual assault to be in excess of $180,000 per child. (Professor Freda Briggs - A cost-benefit analysis of child sex-offender treatment programs for male offenders in correctional services; Child Protection Research Group; University of South Australia March 1999)

At a national level, the ABCI conservatively estimates 40,000 Australian children will be sexually abused each year.  That’s $7.2 Billion dollars worth of damage.

In the Boston diocese alone, the Catholic Church has set aside $US30 million for victims of just one jailed priest who was accused of molesting 130 children over 30 years. (The Melbourne Age Newspaper 19th April 2002 referred to inC’wealth Senator Andrew Murray Hansard 19 June 2002 Page 2061))

In Ireland early in 2002, the Catholic Church reached an agreement with the government to provide $A213 million in compensation to some 3,000 victims of assault in 18 church institutions. (Radio National’s Background Briefing 14 April 2002 referred to inC’wealth Senator Andrew Murray Hansard 19 June 2002 Page 2061))

In Canada, the Anglican diocese of Caribou went bust because it literally ran out of resources to pay compensation to victims of sexual assault. (Radio National’s Background Briefing 14 April 2002 referred to inC’wealth Senator Andrew Murray Hansard 19 June 2002 Page 2061))

During the last five years, more than 100 clergy from the Catholic and Anglican churches have been convicted of child sexual assault. (Radio National’s Background Briefing 14 April 2002 referred to inC’wealth Senator Andrew Murray Hansard 19 June 2002 Page 2061))

During the 1990’s, Australian courts dealt with nearly 450 individual child sexual assaults by priests. (Eros Foundation 2000 publication – Hypocrites)
On average, approximately 6,500 sexual offences were reported to the Queensland Police Service annually between the years of 1996 and 1998.  The majority of reported offences were committed against children younger than 16 years of age (58%).  Most of the offenders were male (71%) and most were known to their victim in some way (60%); many were identified as relatives (26%).  (Reported Sexual Offences in Queensland - Qld Criminal Justice Commission Dec 1999)

DISCLOSURE ISSUES

Case History: Brisbane Court and Hansard reporter Clarence Henry Osborne who gassed himself in his car on September 12, 1979, was found to have committed sexual assaults against 2,500 under age boys – not one of them had reported him to the police. (Qld Children’s Commission Report, 1997, pg 10.)

One in five parents who were aware that their child had been sexually abused did not report the abuse. . (Smallbone and Wortley - Child Sexual Abuse: Offender Characteristics and Modus Operandi- Key Centre for Ethics, Law, Justice and Governance, School of Criminology and Criminal Justice, Griffith University, Qld June 2000)
Across all studies it is clear that only about half of the young victims disclosed the abuse to anyone. (Finkelhor, D. (1991).  The scope of the problem.  In K. Murray, & D. Gough (Eds.), Intervening in child sexual abuse (pp. 9-17).  Edinburgh: Scottish Academic Press; Fleming, J. (1997). Prevalence of childhood sexual abuse in a community sample of Australian women. Medical Journal of Australia, 166, 65-68.)

For every child who does report to authorities, three to five cases are not being reported. (Finkelhor, D. (1991).  The scope of the problem.  In K. Murray, & D. Gough (Eds.), intervening in child sexual abuse (pp. 9-17).  Edinburgh: Scottish Academic Press.)

About half of the victims of child sexual abuse never report the abuse to another person and many do not disclose until they reach adulthood. (QCC, QPS, 2000)

Acceptance and validation are crucial to the psychological survival of the victim” (p 179). Disclosure to family, friends, and the justice system can often exacerbate the effects of abuse. Too frequently, disbelief and blame result in secondary assault to the child and compound the already negative effects of the original abuse. (Summit, R. (1983).  The child sexual abuse accommodation syndrome.  Child Abuse and Neglect, 7, 177-193.)

A 1998 study involving 400 clients of Family Planning Qld, found 55% of all the women in the sample had experienced childhood sexual abuse before the age of 16.  Only 36% of those who had experienced abuse had ever told anyone of those events prior to their disclosure during the study interview.  Only 8 victims (3.5% all victims) had taken legal action against their offenders and only five were aware of the outcome of those actions (two offenders were convicted, two had no further action taken and one resulted in a criminal record only.) (Reported Sexual Offences in Queensland - Qld Criminal Justice Commission Dec 1999)

Two studies cited by ICAC (Independent Commission Against Corruption NSW), suggest respectively that only 2% of familial and only 6% of extra-familial child sexual abuse were ever reported to police.  (Woods Royal Commission Vol IV pg608 August 1997 - Interim Report on Investigation into Alleged Police Protection of Paedophiles, Sydney, September 1994), 

Project Axis sought information from 66 non-government schools about their policies for dealing with suspected child sexual abuse - only six had a specific policy in place.  Of the 51 community groups contacted only three had established any policy for handling suspicions or disclosures of child sexual abuse. (Queensland Crime Commission Project Axis Report June 2000 – Responses to the problem, Vol 2, Pg 10.)

THE OFFENDERS

One in three child sexual offenders are adolescents  (Bagley, C. (1995), Child sexual abuse and mental health in adolescents and adults.)

The majority of perpetrators are male (in excess of 95 per cent) against male and female children. ( Bagley, C. (1995), Child sexual abuse and mental health in adolescents and adults.)

Around 80 per cent of the time, the offender is known to the child. ( Bagley, C. (1995), Child sexual abuse and mental health in adolescents and adults.)

Only 1 in 100 sex offenders in a given year ends up convicted of sexual assault.  Each year in NSW, about 40,000 women will be sexually assaulted.  About 1000 men will be brought to court for sexual assault and about 400 of those men will either plead guilty or get found guilty.  (Chan 9 TV Sunday Program - Don Weatherburn, NSW Bureau of Crime Statistics 3.7.2001)

By claiming to have been abused themselves as children, some adult offenders seek to justify or minimise their offending behaviour.   A study by Hindman (1988) involving two groups of sex offenders has demonstrated the unreliability of the self-reported claims of sexual abuse in childhood.  In the first group, 67 percent of offenders claimed to have been abused as children.  In the second group, when the offenders were advised that their statements would be checked by a lie detector test and, if found to be false, they would be returned to prison, only 29 percent claimed to have been abused as children.  On the basis of therapeutic experience Ross (1995) suggests that only approximately 5 percent of victims go on to become abusers. (Managing Sex Offenders – NSW Child Protection Council)

Juvenile offenders can be just a predatory as adult offenders.  Their abuse is often well-planned and thought out.  Protected by the silence that has been characteristic of sexual abuse generally, juvenile offenders learn they can get away with it, and have time to fine tune the manipulative techniques which are characteristic of the recidivist offender.  Unlike other young offenders who grow out of their offending behaviour, juvenile sex offenders tend to grow into it.  Most sexual offender behaviour escalates over a period of time – it does not suddenly just happen.  (NSW Woods Royal Commission Vol IV August 1997pg 632)

Convicting, Treating and Managing Paedophiles. 

By claiming to have been abused themselves as children, some adult offenders seek to justify or minimise their offending behaviour and in doing so divert attention from the crucial issue of the impact of their behaviour on the victims.  A study my Hindman (1988) involving two groups of sex offenders has demonstrated the unreliability of the self-reported claims of sexual abuse in childhood.  In the first group, 67% of offenders claimed to have been abused as children.  In the second group, when the offenders were advised that their statements would be checked by a lie detector test and, if found to be false, they would be returned to prison, only 29 % 

claimed to have been abused as children.  On the basis of therapeutic experience, Ross (1995) suggests that only approximately 5% of victims go on to become abusers. (Managing Sex Offenders – NSW Child Protection Council)

Two thirds of the offenders in the present study had previous convictions of which (82.2%) had first been convicted of a non-sexual offence……With respect to treatment, the findings challenge the tendency in many programs to emphasise the deviant sexual preferences of child sexual offenders, that is, to treat the child sexual offending as a specialised and distinct crime problem.  The current findings reveal that a substantial majority of child sexual offenders are involved more generally in criminal activity and could therefore be explained as extensions of more general antisocial patterns of behaviour, perhaps involving opportunism, the exploitation of interpersonal relationships, or the disregard of socially accepted codes of behaviour. (Smallbone and Wortley - Child Sexual Abuse: Offender Characteristics and Modus Operandi- Key Centre for Ethics, Law, Justice and Governance, School of Criminology and Criminal Justice, Griffith University, Qld June 2000)
Evidence to the Inquiry indicated that, whatever the jurisdiction, the structures, procedures and attitudes to child witnesses within all these legal processes frequently discount, inhibit and silence children as witnesses.  In cases where the child is very young or has or had a close relationship with one of the parties or where the subject of the evidence is particularly sensitive, children often become so intimidated or distressed by the process that they are unable to give evidence satisfactorily or at all. (The 1997 Australian Law Reform Commission’s Report No 84 – Seen and heard: priority for children in the legal process. Referred to 8th Australian Conference on Child Abuse and Neglect 19-22 Nov 2001 – Prosecuting paedophiles by Lloyd Davies OAM LLB)

The extensive examination of recent research into children’s evidence found nothing to support the belief that children’s evidence is inherently less reliable than the evidence of adults. (The 1997 Australian Law Reform Commission’s Report No 84 – Seen and heard: priority for children in the legal process. Referred to 8th Australian Conference on Child Abuse and Neglect 19-22 Nov 2001 – Prosecuting paedophiles by Lloyd Davies OAM LLB)

Family Law Court cases in Melbourne and Canberra between January 1994 and June 1995 found that one half of all the cases which went to pre-hearing conference involved allegations of some form of abuse.  In Melbourne, 24.1% of those involved allegations of sexual abuse and 48.6% in Canberra. (Thea Brown, Margarita Frederico, Lesley Hewitt and Rosemary Sheehan, Violence in Families: Report No 1 – The Management of Child Abuse Allegations in Custody and Access Disputes Before the Family Court of Australia (1998) 56.)
In 98% of all child abuse cases reported to officials, children’s statements were found to be true. (NSW Child Protection Council 1998)
The court data shows that between 700 and 900 persons accused of sexual offences come before the Magistrates Court annually.  The majority of those people charged with rape (83%) and other sexual offences (57%) are committed by a Magistrate for trial or sentence in a higher court.  Approximately 45% of appearances for rape and 67% of appearances for other sexual offences result in a conviction. By comparison, the conviction rate for other types of offences is about 75%.  About half of the defendants between 1994 and 1998 pleaded guilty, although significantly fewer of those accused of rape chose to do so (28%).(Reported Sexual Offences in Queensland - Qld Criminal Justice Commission Dec 1999)

The majority of appearances for ‘indecent dealing with a child under 16 years’ before the higher courts which did not result in a conviction were due to withdrawal of the case (‘nolle prosequi’ - withdrawal by the prosecution 64.5% - and 19% withdrawal  ‘no true bill’ by prosecution -and 4% ‘admonish and discharge’  dismissal of charge by the court), rather than a finding of ‘not guilty’ (16.5%) by the jury. %).(Reported Sexual Offences in Queensland - Qld Criminal Justice Commission Dec 1999)

A study comparing court systems in Queensland with NSW and WA found the Queensland court system traumatised and “re-abused children”.   Less than half the 27 lawyers interviewed said they would want their own child involved in the criminal justice system even if a victim of serious sexual assault.  (Dr Christine Eastwood – Board member Bravehearts Inc. - QUT School of Learning and Professional Studies – Study of children in court)

In one Queensland case, a girl, 14, was asked 30 times by defence counsel to describe the defendant’s penis(Dr Christine Eastwood – Board member Bravehearts Inc. - QUT School of Learning and Professional Studies – Study of children in court)

A Queensland Barrister is quoted as saying – “If I’m defending a bloke I want to make life difficult for their witnesses…..I’m not there to find the truth – no one’s there to find the truth.” (Dr Christine Eastwood – Board Member Bravehearts Inc. - QUT School of Learning and Professional Studies – Study of children in court)

A Case Study -  In 1988 Katie, then aged 14, makes an official complaint of sexual assault to Qld police against her father.  On 29th September 2001, after 13 years unsuccessfully fighting for her day in court and justice, she gave up.  In February 2002, Katie, now mother of five, hung herself in despair.  Five months after her death, her father pleaded guilty to offences against Katie and 4 others stretching between the mid 1950’s to the early 1980’s.  He was sentenced to a total of 54 years – BUT to be served concurrently, making him eligible for parole in 18 months. (Courier Mail Sat July 6, 2002 – Margaret Wenham)

“Courts are required to enforce law rather than dispense justice.  We hide such fundamental truths by sometimes describing the legal system as the justice system…..as though law necessarily has some intrinsic relationships to the qualities of fairness and justice - it does not.  It is the marginalized and the underprivileged members of the community who are in most need of an untouchable guarantee of protection against misuse of power. (Justice Tony Fitzgerald – former Qld corruption Commissioner and NSW Court of Appeal judge. CM 2001) 

THE EFFECTS OF CRIMINAL SEXUAL ASSAULT ON CHILDREN

Links to Suicide - Depression

Young people who had experienced child sexual abuse had a suicide rate that was 10.7 to 13.0 times the national Australian Rates.  A recent study of child sexual abuse victims found 32% had attempted suicide and 43% had thought about suicide. (A study of Suicide Risk Following Child Sexual Abuse – Angela Plunkett, BA, MHP, FRACMA. FRACP, FAFPHM, DCH, Sandra Shrimpton, BA, GDACP, and Patrick Parkinson, MA, LLM. – Ambulatory Pediatrics: Vol. 1 No.5, pp. 262-266)

UNICEF has reported that in 1991, Australia had the sixth highest rate of adolescent suicide: 10.5 per 100,000 among males aged 15-19. (Australia’s Promises to Children, the Alternative Report – Defense for Children International 5.2 pg 23)
In 1994, 1 in 4 deaths of 15-24 year olds were due to suicide. (Causes of Deaths Australia 1994 ABS Catalogue 3303.0)

Depression is the most common effect of child sexual abuse. (Finkelhor 1990; Koverola, Pound, Heger and Lytle 1993; Browne and Finkelhor 1986). 

A recent study indicates that an increasing number of youngsters in the 4-17 age group are suffering mental health problems – half a million all up, and nearly one in five believes there is no hope for the future.  (July 8, 2001 Dr James Wright ‘Body and Soul’ Sunday Mail – Professor Joseph Ray  University of Sydney).

Some sexual abuse may result in psychiatric illnesses and can be a factor in youth suicide. (Kosky, 1987; Burdekin 1993).
Some 70% of psychiatric patients are known to have been sexually abused as children. 40 to 60% of women in care suffering depression, phobias, obsessive compulsive disorders, personality disorders and schizophrenia had been the victims of significant sexual abuse as  children. (Children’s Commission of Qld – Paedophilia in Qld Report – 5 August 1997)

90% of suicidal persons do not want to die!  They simply want to escape their emotional pain.  Each day, an average of 7 people in Australia complete suicide.  Each day, an average, 210 people in Australia attempt suicide. (LifeForce Suicide Ptevention Program – 12 Aug 02).
Other issues

Child sexual abuse could trigger the development of future violent behaviour resulting in criminal convictions psychosomatic responses, psychiatric disorders, long-lasting emotional problems; youth suicide, regression, sleeping and eating disorders, lack of self-esteem; nightmares, mutilation, self-hatred, promiscuous behaviour, aggression.  A wide variety of later effects had been pointed out, including sexual difficulties, inability to form lasting relationships, a serious lack of self-confidence, marital problems and poor parenting skills. ((Waters & Kelk, 1991). (Oates & Tong 1987); Australian Institute of Criminology Paper on Paedophilia – Effect on Victims)
Marital dysfunction and domestic violence are associated with higher risks of child sexual abuse (Mullen et.al. 1996; Fleming et.al. 1996; Fergusson et.al. 1996 a,b). and; on the impact of child abuse on a child’s depression, self-esteem and behaviour problems. (Tebbutt, Swanston, Oates, and O’Toole 1997). 

Emotional effects include depression, fear, anxiety, anger and shame. (Beitchman et al., 1992; Conte & Schuerman, 1987; Fromuth 1986; Peters, 1988).

Behavioural problems include withdrawal, aggression and inappropriate sexual behaviour and increased sexual risk-taking. (Ferguson, Horwood & Lynsky, 1997; McLeer, Deblinger, Henry, & Orvaschel, 1992). 

Physical effects which may result from abuse include headaches, stomachaches and sleep disturbances.  (Peters, S. (1988).  Child sexual abuse and later psychological problems. 

In G. Wyatt, & G. Powell (Eds.), Lasting effects of child sexual abuse (pp. 101-118). Newbury Park: Sage.)

The effect of increased sexual risk-taking also makes victims of child sexual abuse more vulnerable to sexually transmitted diseases, HIV/AIDS, and teenage pregnancy.  (Ferguson, Horwood & Lynsky, 1997; Mullen et al., 1996; Thompson, Potter, Sanderson, & Maibach, 1997).

Effects include extreme distrust of others, self-blame, stigma, self-hatred and self-harming behaviours such as substance abuse, eating disorders, suicide and a subconscious attraction to and revictimisation by abusive partners (Browne & Finkelhor, 1986; Chandy, Blum, & Resnick, 1996; Coffey, Leitenberg, Henning, Turner, & Bennett, 1996; Harrison, Fulkerson, & Beebe, 1997; Mullen et al., 1996; Welch & Fairburn, 1996).

A clear relationship has been shown between child sexual abuse and lowered self-esteem. (Romans Martin and Mullen 1996)
In a study on New Zealand women, positive correlations between a history of child sexual abuse and mental health problems were found. (Mullen et.al., 1996)
Links to Crime

80 to 85 per cent of women in Australian prisons have been victims of incest or other forms of abuse;  a study of 27 correctional centres in New South Wales found that 65 per cent of male and female prisoners were victims of child sexual and physical assault; and the New South Wales Child Protection Council reported in 1992 that the probability of future delinquency, adult criminality and arrest for a violent crime increased by around 40 percent for people assaulted and neglected as children. (Volume 19(2) of the 1994 Alternative Law Journal cited in C’wealth Senator Andrew Murray Hansard 19 June 2002 Page 2061)) 

70% of prisoners were abused as children. (Children’s Commissions’ report into paedophilia August 5, 1997)

Prostitution

A 1997 Australian Federal survey showed that 25 percent had been sexually assaulted as children. (Knight Ridder Newspapers; Mark McDonald AAP News 29.9.00)

Hundreds of homeless children become prostitutes to survive on the streets.  The Federal Human Rights Commission (Courier Mail Jan 1987) during a hearing in Cairns, was told by Cairns Anglican Youth Service Director Rev. Gordon King, (previously and subsequently convicted child sex offender) that 60 boys aged under 14 had been involved with prostitution in Cairns over 3 years.  He estimated that of the 500 homeless children in Cairns, 300 had been involved in some degree of prostitution. (National Inquiry into Homeless Children, 1989, quoted in Children’s Commission Report 1997; pg 23-24)

THE COSTS

A recent Australian study funded by a Criminology Research Council Grant, conservatively estimates the (tangibles) cost to society of child sexual assault to be in excess of $180,000 per child. (Professor Freda Briggs - A cost-benefit analysis of child sex-offender treatment programs for male offenders in correctional services; Child Protection Research Group; University of South Australia March 1999)

At a national level, the ABCI conservatively estimates 40,000 Australian children will be sexually abused each year.  That’s $7.2 Billion dollars worth of damage.

The child may experience difficulties at school and with friendships.  These experiences at school are likely to affect the future academic progress of the child and reduce the likelihood of the child becoming equipped to participate in further study therefore limiting the child’s future employment prospects.  (Finkelhor 1990; Friedrich 1990).
The US Government Accounting Office has identified studies which suggest that the estimated cost in future lost productivity of severely abused children in the USA was between $658 million and $1.3 billion annually, based on the assumption that the children’s impairments caused by the abuse would limit their potential earnings by just 5 to 10 per cent (US Government Accounting Office, p.25 cited in Calvert 1993 p.10.)

In South Australia, the Department of Human Services conservatively estimated the cost of child abuse and neglect in 1995-96 to be $354 million.  Over the same period, that figure is more than the State earned from the sale of both its wine ($318 million) or it’s wool and sheepskins ($239 million). (C’wealth Senator Andrew Murray Hansard 19 June 2002 Page 2061)

In 1995/96, the total fiscal expenditure on child abuse by the South Australian Government was conservatively estimated at $41.4 million….. Of this, it is estimated that over $10.3 million is currently spent in direct response to child sexual abuse.  (Professor Freda Briggs - A cost-benefit analysis of child sex-offender treatment programs for male offenders in correctional services; Child Protection Research Group; University of South Australia March 1999)
Prevention

International research demonstrates that well designed, focused and managed crime prevention strategies do work. (Vol 2, pg xiv)  Prevention of child sexual abuse is perhaps the most important response to the problem, and several important ways of achieving this include education of parents and children and using public television as a medium for intervention, especially in light of Smallbone and Wortley’s finding that watching television with potential victims is a common feature of grooming. (Queensland Crime Commission Project Axis Report June 2000 The Nature and Extent  Vol 1 xiii)

In relation to growing public awareness, the NSW Child Sexual Abuse Task Force concluded that ignorance of child sexual abuse was one of the principal factors inhibiting its prevention and prolonging the suffering and distress of its many victims.  The Task Force recommended broad community education programs including information on children’s rights, empowering children to speak out, to say NO to adults, to understand their bodies and their rights around the touching of their bodies. (NSW Woods Royal Commission Aug 1997 Vol V pg 1202) 

The NSW Child Sexual Abuse Task Force recognised that the role of the media, both in forming belief systems and attitudes to sexuality and sexual practices generally, and in raising community awareness of the problem of child sexual abuse, could not be overestimated and recommended the production of pamphlets, posters, displays, film and video collections, TV and Radio community service announcements and production of films. (NSW Woods Royal Commission Aug 1997 Vol V pg 1202) 

In concluding their report on child sex offending for the Qld Crime Commission, the authors noted that in particular, they hoped their findings would draw attention to the potential for reducing the incidence of child sexual abuse through primary, secondary and tertiary prevention…..Public education programs can be employed to reduce the opportunities for child sexual offending by challenging the sex offenders often neutralising belief systems, increasing the risks of their apprehension, increasing feelings of guilt for offenders and also by, alerting parents and guardians to the threats, increasing awareness in children. (Smallbone and Wortley - Child Sexual Abuse: Offender Characteristics and Modus Operandi- Key Centre for Ethics, Law, Justice and Governance, School of Criminology and Criminal Justice, Griffith University, Qld June 2000)
Increasing the community’s awareness of child sexual abuse is important.  Mass media campaigns, such as those in NSW and Victoria, and other media coverage of the sexual assault of children have performed a significant role in placing this issue on the public and political agenda.  Media coverage of child sexual assault has contributed to demystifying it and reducing the secrecy that has characteristically surrounded its occurrence.  (Wurtele & Miller-Perrin 1993 cited in Qld Crime Commission Project Axis – selected research papers pg 78)

IMPORTANT STATEMENTS

(New York, 20 November 1989) 

Entry into force generally: 2 September 1990 

Entry into force for Australia: 16 January 1991 

United Nations Convention on the Rights of the Child

Article 3

1.
In all actions concerning children, whether undertaken by public or private social welfare institutions, courts of law, administrative authorities or legislative bodies, the best interests of the child shall be a primary consideration.
Paedophillia:  The health problem of the Decade

Dr Bill Glaser
Imagine a society afflicted by a scourge which struck down a quarter of its daughters and up to one in eight of its sons.

Imagine also that this plague, while not immediately fatal, lurked in the bodies and minds of these young children for decades, making them up to sixteen times more likely to experience its disastrous long-term effects.

Finally, imagine the nature of these effects: life-threatening starvation, suicide, persistent nightmares, drug and alcohol abuse and a whole host of intractable psychiatric disorders requiring life-long treatment.  What would the society’s response be?

The scourge that we are speaking of is child sexual abuse.  It has accounted for probably more misery and suffering than any of the great plagues of history, including the bubonic plague, tuberculosis and syphilis.  Its effects are certainly more devastating and widespread than those of the modern-day epidemics which currently take up so much community attention and resources: motor vehicle accidents, heart disease and, now, AIDS.  Yet the public response to child sexual abuse, even now, is fragmented, poorly coordinated and generally ill-informed.

Its victims have no National AIDS Council to advise governments on policy and research issues;

They have no National Heart Foundation to promote public education as to the risks of smoking and unhealthy lifestyles;

They do not have a Transport Accident Commission to provide comprehensive treatment and rehabilitation services for them.

A massive public health problem like child sexual abuse demands a massive societal response.   But firstly, we need to acknowledge and understand the problem itself, and this is, sadly enough, a task which both professionals and the community have been reluctant to undertake despite glaringly obvious evidence in front of us.”

…………………………

In closing, I take this opportunity to thank you for your time in consideration of this submission and for permission to allow it’s late acceptance.

Kind Regards

Hetty Johnston

Bravehearts Inc.
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