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THE REGISTRAR: Yes.

MR P. KULEVSKI: May it please the court, RegastrKulevski again for the
company in liquidation.

THE REGISTRAR: Yes, Mr Kulevski.

MR KULEVSKI: If | could just, Registrar, give yoa one-minute outline of what
we expect to happen today.

THE REGISTRAR: Yes.

MR KULEVSKI: Mr Tsiakis was stood over from lagne, as you may recall, the
partner of DLA Piper. The second partner of DLA€tiwill be called first. We
don’t expect that to take much longer than an hour.

THE REGISTRAR: All right.

MR KULEVSKI: And then we will have perhaps yowgular morning tea.

THE REGISTRAR: And who do you anticipate afteattiVir Kulevski?

MR KULEVSKI: Mr Nicodemou.

THE REGISTRAR: Mister who, sir?

MR KULEVSKI: Nicodemou, Costa Nicodemou of BRIrker.

THE REGISTRAR: Is he here? Is Mr Nicodemou heye/?

MR KULEVSKI: No, he’'s not. We've advised him moake himself available for
12.

THE REGISTRAR: All right.

MR KULEVSKI: And also it's preferable that he nm¢ here while Mr Tsiakis
gives - - -

THE REGISTRAR: Sure. But he knows — so yourrinding solicitors have a
phone number to contact him if we - - -

MR KULEVSKI: Yes.
THE REGISTRAR: The timetable varies, is that tjgir Kulevski?

MR KULEVSKI: Yes, Registrar.
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THE REGISTRAR: Are we ready to proceed with tinstfexaminee for this
morning?

MR KULEVSKI: We are, Registrar. We are. Tharduy

<KON ANASTIOSTSIAKIS, SWORN [10.31 am]
THE REGISTRAR: Allright. Thank you. Just takeseat, sir. Just for the record,
state your name?---Kon Anastasios Tsiakis.

And your occupation, sir?---Partner of DLA Piper.

And current address, please?---3 Irymple Avenuegy-n-p-l-e, Glen Iris, Victoria.
All right. Are you represented by anybody?---No.

No. Okay. The purpose of today, you would underdt is a summons has been
issued pursuant to the Corporations Act. And lasvger, you probably understand
this already but the normal course would be iféghgas anything which you thought
was incriminating or make you liable for a civilnadty, you can say the word
“privilege” before you answer. Anything you sayllwiot — cannot be used in any
other proceedings in the context I've describedgasthe evidence later turns out to
be false. Are you familiar with that process?-sYe

All right. | think we can proceed, Mr Kulevski.

MR KULEVSKI: Thank you, Registrar.

THE REGISTRAR: Yes.

<CROSS-EXAMINATION BY MR KULEVSKI [10.32 am]
MR KULEVSKI: Mr Tsiakis, could you please telldiRegistrar what your area of
speciality is at DLA Piper?---Litigation and restturing.

And has that always been your area of speciality@s.

Were you responsible for collating the documenrds were produced in answer to
the summonses?---In part.

Did you produce all the documents that were avkdl&byou?---Yes.
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We have been unable to — and this is not necegsatiiiticism. I'm just checking.
We have been unable to locate any file notes #ehgo be taken in your hand. Is
that correct? Were any file notes produced?--i{Nai | recall, no.

Does that mean you didn’t take any file notes attings or - - -?---Look, from —
from recollection, there might have been some —essecnibbles but there was only
one meeting | think | attended with both Mr Bartavir Parker, and subsequent
meetings with Mr Lindholm. And it became cleartthpersonally wasn’t going to
be involved in this matter. And within a periodtimhe | think | essentially scrapped
the file notes. In other words, | — | didn’t opafiile and, yes, basically | didn’t have
any great involvement.

We will get to the circumstances over why you choseto be involved in a
moment. If | could just sort of ask you some qioest about how we were told Mr
Catanzariti approached you for advice on this madted see if that accords with
your recollection?---Sure.

And I'm just — for ease, | — no offence intendedjight just call him Rick and call
you Kon. Is that acceptable to you?---Sure, yes.

Now, Rick told the court that, prior to your invelment, the client had come to him
a number of times and complained that their entggrargaining agreement was
very inflexible, and that he was concerned thatdw given advice that what he
called GEERS which morphed into FEG. Are you avediehat GEERS and FEG
are?---Yes.

Thank you. That those payments would not be madisdle to restructure Bruck,
and that that was a concern he had. Were youasvere of that concern?---No.

He indicated to us that he was concerned that treagement of Bruck, notably Mr
Parker, may have been presenting restructuringregrpties which were really just
getting a way for GEERS but really FEG to pay fa testructuring. Did he
communicate those concerns to you?---From recalechot as possibly in that
direct language. But | understood he was, fromltection, given some advice in
respect of GEERS to the company.

He also said to us that it crossed his mind thairttention of management into
suggesting that Bruck might go into liquidation iesise GEERS, or really FEG,
payments to supplement the restructure of the basiand — is that something he
conveyed to you?---No.

He said he was also concerned with whether theacions would survive the
scrutiny of the department that administered th& EEheme, and he had brought
you in for independent advice on the transactiddges that accord with your
recollection?---No.
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Could you then, please, describe how you came tovadved in the
transactions?---So | had only joined the firm okdy 2014 so | had no prior
dealings with Bruck, or Rick for that matter. Ahd indicated that — think it was
both Mr Parker and Mr Bart were going to attenddffiees and they had — or they
were experiencing some financial difficulties witie company and he thought it
might be appropriate if | attend that meeting. pHor to the meeting | had no real —
or no documents, financial statements or otherwigie respect to the company.
And the general summary from Rick as to they wevelved in the textile industry
and they were experiencing some financial diffieslt

And you had had no previous involvement with MrtBarMr Parker?---Correct.

If I could ask you to just keep volume 2 of the diments produced by DLA Piper
Australia in front of you. Now, before we turnttat, we're only going to go to a
few documents. Do you recall what your first -nblv it has been a long time. Do
you recollect what took place in your first comagisn with Rick about the
matter?---Look, probably not much more than I'vstjsuggested in the sense that
there was a client that he had for some time. Wene experiencing financial
difficulties. He might have indicated that theydhather advisers in Sydney but, in
any event, they were in Melbourne and they wera@t catch up with him, and he
thought it would be a good idea if | also attended.

Now, the first file note we've been able to find miened your involvement in the
matter is behind tab 112. If | could ask you tntto that, please. Now, it's Rick’s
file note and it's dated 21 May 2014. It says tmahas been called by Geoff Parker.
And the first line is — | will let you read througfh but the first line is “Kon was very
good” which is always a good vote of confidenceagine, a fellow partner?---Yes.

And the second last line says:
He will speak to us and Kon’s recommendation.
?---Yes.

Now, do you recall whether at that time there haenbsome recommendation from
you, or whether there had been some meeting betyseand the client?---From
recollection, this might have occurred — this phoak might have occurred after our
meeting with Geoff Parker and Phillip Bart on ihk on the same day.

And do you recollect that meeting?---Yes, in gehera

Could you tell the court in general what you reectlabout that meeting because we
don’t have any record from you about that meetir@ere. So essentially — | mean,
again, | — the company was experiencing some fiahdificulties. They had
employees, from recollection, of around 200. Thag recently lost some contracts,
some supply contracts. It was envisaged thatinido the short future they
wouldn’t have enough orders to be able to keepraployees busy. That they had
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obtained some advice from | think both Sydney antanis — or insolvency
business, | think, and some lawyers about - - -

I’'m sorry to interrupt you. Do you remember whoghk advisers were? Was one Mr
Nicodemou, Costa Nicodemou of BRI Ferrier?---1 doatollect the name. They
might have mentioned the firm though.

BRI Ferrier?---Yes, yes.

Do you recollect what they did?---Look, if not drat occasion, it might have been at
a subsequent occasion but - - -

| understand?---My recollection is at least the adrad been mentioned at some
point. And they were really having a general désion about what the possibilities
might be if they ultimately faced issues of ins@ige. And in the context of — they
may have mentioned at that meeting that they tgeharal security agreement, or
someone — someone had some security registeredhgitompany, so that offered a
possibility of a receivership. | think GE had d&tlewing to it of somewhere around
the $5 million mark, if recollection serves. Artky were considering the possibility
of voluntary administration or liquidation. It seed that — and | never saw anyone
else’s advice, but it seemed that they, at thad trleast, were sort of exploring the
best way forward for the company in the circumstaria which it was facing.

And at that point in time did it seem, from whathzeen told to you, that they had
decided on any particular course of action?---No.

That they — did it occur to you that they wereimetl to a particular course of
action?---Not particularly. | mean, from my cortekwas really — | mean, again,
sort of first meeting, no document — or no documéntook at, and it was a general
discussion. And I think there was certainly, yowWw, a possibility of a pre—
appointing voluntary administrators or a pre-pagletarrangement that might have
also been discussed. But there didn’'t seem teebessarily any strong view to one
option or another.

Now, if | could turn you to the next file note, pke, at 113. That's Rick’s file note,
it says, of a call with you. | don’t know whethiewas a meeting or a call. And
perhaps if | give you a moment to read through?hates.

So at that point, what did you understand your ilthis matter to be?---Well, the —
the recommendation that was discussed, | thinthemprevious email — file note was
— I mean, it seemed to me that they needed to dpemkinsolvency practitioner,

and my recommendation was that they go and speaka®one in Melbourne, and |
ultimately referred them to John Lindholm at Fart®dgson because it just seemed
to me that it was more of a financial question thatld influence, potentially, the
opportunity or the avenue that they might take wét$pect to the ultimate insolvency
option that they choose. And they weren't seekiram me at least, any insolvent
trading advice or — or otherwise, and it seemaundoat that time at least, that it was
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really more of a sort of expert insolvency pragctigr to give them some suggestions,
possibly, or direction as to the — the way forward.

So what's the reference to “Don’t do a deal a dayeek before you put it into a
VA"?--- don’'t — | don’t recall — well, it's — it'sunclear who has made that statement.
Whether it was — there’s, obviously, Rick’s fileteo | mean, if | was to hazard a
guess — and, again, I'm not sure if | said or Riald it, but it might be that — whether
— whether there was contemplation of a sale ocuyitvefore the company is then
placed into voluntary administration.

So | would suggest that it's probably more liketatt you've said it, given your area
of expertise, rather than Rick has - - -?---Pogsibl

And do you recall why you would have said, “Doni @ deal a day or week before
you put it into a VA"? Was that a general bit divice, or was it a specific bit of
advice?---Look, | think with respect to the disaamsswith — with — with Rick, and
knowing that that has, | think, occurred on the salay as the meeting ..... just — just
a general comment with respect to, you know, tbee-— one of the opaqueness of —
of the information that we had, which was reallgad very little information, but

just a general — a general statement about, yow Kmaw that might look.

See, given these — and why might it not look goet8ek, there had been plenty of
matters in the — in the — in the press previoublyud, you know, obviously,
employees losing their jobs or otherwise and —@vssibly related party
transactions. | mean, on any view, any, you kringglvency practitioner, if
appointed, would clearly look at transactions tieate occurred within a short period
of time prior to the company going into some insoley.

And your understanding at that time was that theae a related party transaction
contemplated?---No. We weren't, from recollectiprgvided with any great detalil
as to what was contemplated other than some opsoriswas unclear as to whether
it was to be — or whether the view was that thess going to be a transaction before
a VA, after a VA, through a liquidation or a reagiship. It might have — there

might have been some mention made to a sale asfdimese options, but it was
unclear as to which of any of those options, attlémmy understanding, they were
contemplating to pursue.

I understand. And then there’s a reference tossipty a question. It says, “Any
GEERS payments around 2009.” Do you recall whatwas about?---No.

So someone seems to have checked about whethappédhis company previously
received a payment from GEERS in 2009. Does thgta bell at all?---It would — it
would be a matter that was possibly known by — mkRI mean, it wouldn't —
wouldn’t have been a statement that | would havdeand had no background - - -

No. Is that a question you may have asked of Riakhad sprung out of the
meeting with the client?---Look, not — not — nadrfr recollection.
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And so given these various advisers that wereemilx, what did you understand
the role for you and, more generally, DLA Piper waathat point in time?---Look,
from — as | say, | had no history with the compahwas aware from discussions
with Rick that he had had, well, a number of yedesilings with them just from the
employment perspective. So it seemed that thehtrhigve been seeking specific
advice from — from him relevant to Bruck at thedimWith respect to my own patrt,
it was a bit — it was — it was a bit unclear, ngadls to what they sought from me. It
seemed to me — other than the general discussab lilad with them on that first
meeting, it became clear to me that they really\daddo speak to insolvency
practitioners, as opposed to myself, in light & tlontext of their consideration of
these options for insolvency, be it the ones thevevalready mentioned or — or — or
the sale and how that — the timing of the sale.

If we could turn to the next tab. It's an emadrfr you to Mr Parker and to Rick. It
says:

I've spoken to Rick this afternoon, confirmed teatier today, | met with John
Lindholm, partner of Ferrier Hodgson, in connectiaith the current financial
circumstances of Bruck Textile Technologies.

If I could just ask you to read the rest to youfsetYes.
Was that meeting just between you and Mr LindholrYzs.

And do you recall what happened at that meeting&ssentially, conveyed what

had been said the — I think it might have beerptiegious day, in the actual meeting
with — with Geoff and — and — and Phillip. Agam documents other than a general
discussion with John that we had had this clieat ffad come in and had given us a
general background as to their current financiatlimament. | relayed that on — on
to John, and he was then happy to meet with, kil@eoff Parker, which occurred
maybe in the next few days of the same week.

So nothing concrete was decided at that meetingdset you and

Mr Lindholm?---No. | mean, again, | — | had nodirtial position or balance sheet
or otherwise to give John, so, really, it was —elrelty conveyed what had been
conveyed to me the — the — the day prior and inelict him that | had
recommended to Geoff and to Phillip that they owggigiak to him about their — their
views and their predicament.

And so perhaps if | could just summarise, to thigp you've been told by the client
that this is a company in serious difficulty thaeg not have a good prognosis, but
you have no documents to establish or not estathiiste facts; is that
correct?---Yes.

And at this point, had you been provided with anguinents underlining these
matters?---No. | think the — the first documeihigt i saw were something that,
actually, Ferrier Hodgson had — had been able taimsome financial information
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and background on Bruck Textiles from some — sorlesite that they have access
to, and | think that was the first time | actuadlgw a written document relevant to,
you know, the shareholdings and the — the dire@ndsso forth of the company.

| understand. Perhaps before we go on, then, to e next documents, could you
then perhaps, given your short involvement, perladsgeneral level, sketch out
what your subsequent involvement was in the mattdrwhy you chose to no longer
be involved?---So from — from — from that day owhat was it, 21 May — from
recollection, there was a — | attended anotherimgetith John and — and Geoff, and
Geoff Parker was able to convey to John directlatwhwhat the issues were.
Again, | can’t recall whether at that meeting —dugse | note in that email there was
some reference to some documents being providedn' recall whether at that
meeting any documents were provided for John Liirdto — to — to review. And, |
think, subsequent to that, John Lindholm was ttangeto Sydney, and | suggested
that maybe he meet with Phillip Bart directly, whicunderstood that he did within,

| think, the same week, or it might have been edudyweek after. And | didn’t
attend that meeting either physically or by phatel’'m not sure what was discussed
at that meeting, although John contacted me the subsequent day, from
recollection, and indicated that all these optithra I've just previously referred to
were still being considered. And, | think, subsamtfuto that — and | should say, the
context of this was that — that Rick was the maintact with the client, so in one
sense, | was being informed about how the clierst pragressing through Rick, as
opposed to being directly contacted by the clidut subsequent to that meeting
with Phillip Bart and my discussion with John Lirddiim, from recollection, | had no
further involvement with the company at all or dissions with Geoff Parker or
Phillip Bart.

Perhaps if | go through. Do you recall being askegive some advice on charges in
the security agreements?---During one of the mgstieither Geoff or Phillip Bart
had indicated that there had been some registratiargeneral security agreement,
and | think from recollection we — we preparedan— an email with respect to the
timing of its registration. We never saw — we —were never provided a copy of
the security agreement. We had understood, | tlaish indicated earlier, that they
had lawyers in Sydney in any event, so | was Itatieally just provide any sort of
tangible advice, really, in those circumstancesahse it seemed to me that we more
than likely wouldn't have any great involvementmggpforward, and | didn't really
want to be put in the position of — without seeingr better understanding the whole
picture, giving any advice with respect to the opsi that they were considering.

And ultimately, as | say, | — | never — | — | hadlfarther involvement, | think, post
the subsequent week, when John Lindholm met up Rdiitip Bart.

So would it surprise you if it was your email ofvazk that was relied on as the date
that was chosen for the company to go into liqudach&t---Yes. From — from
recollection, | think | noted a caveat in that agyiwhich was that they ought seek
advice from a banking lawyer.
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Yes. Perhaps if we get to that. So if we then torthe next tab, which is 115, it's
an email from Mr Harlem. Does he work for Mr Liralin, or did he at the
time?---As | understand, yes.

And could you tell us who Amy Nolan is?---She’spgsial counsel in my group.
And so then:

Hi, Kon and Amy. Further to your meeting with Mndholm this morning in
relation to above, please find attached the graompcsure and information that
we obtained from Company 360.

There’'s a document attached, and is that the dacuyoe referred to earlier as
being provided to you by Ferrier Hodgson?---Yes.

And you will see there that, according to that doeut in the end of the first
paragraph, the revenue and the net profit for tmepany had actually gone up in the
years described, rather than gone down?---Yes.

And so at that point, was anyone discussing — weue- sorry. | withdraw that.

Were you involved in any conversations or any ergeahat gave consideration to
the substantive commercial difficulties that mayirblved with this client?---Well,

| — I was informed at that first meeting that thed lost some substantive orders and
that, obviously, would have an ultimate negativeat on their ability to be able to
trade as they had in the past. Again, | wasn'tioled with any documents in

relation to that, but that's what I've been told.

So never — you were never actually asked to ing@teoany actual information about
whether those matters were true or not?---Correct.

So then if we turn to the next tab, you will see ¢mail from you to Mr Parker and
Rick, and it says that you met with John Lindhoémd it says:

In substance, he was in agreement that what wateegiated by BTT ought to
be undertaken by way of a formal insolvency tratisacrather than have a
transaction effected pre-appointment.

?---Yes.

Now, do you remember anything more than that atawatt Mr Lindholm might

have said?---Again, | — | can’t recall whether &@yance sheet or otherwise or list of
creditors was provided by Geoff. Well, certainlgidin’t provide any of that
information to John Lindholm. | can’t recall wheth - -

Sorry to interrupt you - - -?---Yes.
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- - - but I would suggest from the next paragrdpt that had not yet been
provided?---Yes. Yes. Okay. So again, from rectibn, Geoff expressed to John
the matters that | was aware of from — from thst fineeting of their financial
difficulties. And from — from recollection, | susgt — | recall that John obviously
asked — not obviously, but asked more detailedtouressabout the financial position,
and | think that's where | became aware that GE alss owed, | think, $5 million.

| can’t recall if it was a debt factoring facilipr some sort of loan facility. And there
was, from recollection, an indication that theresvagproximately 200 employees
that the orders that they had on — in their bodkkeatime would not be able to
sustain those employees going forward, from — freaollection, and — and — and
hence the advice that they were — they were sedlong as — as it turns out, BRI
Ferrier and whoever else they were using in Sydney.

And so at that point you then set up a meetingydid with Mr Lindholm and Mr
Parker? If you turn to 118, perhaps?---Yes. TEhatrrect.

It's an email from you, just for the record, to Marker, copied to Mr Bart, saying:

Dear Geoff, the meeting will be held at the offioEEerrier Hodgson, level
43/600 Bourke Street. | look forward to seeing tare at 3.30 pm today.

And did that meeting take place?---Yes.

And who attended that meeting?---So recollectionyself, Geoff and — and just
John Lindholm.

And so Mr Bart was copied on that email, but dicatiend the meeting?---He didn’t
physically attend, and | can’t recall whether hgimihave been on the telephone.

Sorry. When you split that answer up, you carchle..... that he might have been
on the telephone?---Yes. So he wasn'’t physichbyd.

Yes?---He — he might have joined by — by phone f&ydney.

You don’t know one way or the other, or you dorav/h a recollection one way or
the other?---1 don’t have a recollection.

And so do you recall what was discussed at thatingge Perhaps the next file note
might help you. And once again, you didn't kedjeanote of that meeting, did
you?---No.

So at tab 119 is a file note from Rick that sayfae been called by you, and if | just
read out the file note:

| spoke with Geoff, John and Phillip — the issuéhefstock and its value and
consideration of it. Geoff was a bit nervous, $abn was agreeable better to
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go for VA. May need to renegotiate the enterpbaryaining agreement.
Union may be reasonable if they realise 180 peoyag lose their job.

Do you recall having that conversation with Rick®et specifically.
Okay. So if we just take it piecemeal:
Spoke with Geoff, John and Phillip —
that would indicate the meeting of the afternocevjusly. Is that correct?---Yes.

So that would indicate that Mr Bart had been eitittgnding — sorry — had been
available either by phone or some other meansaantbeting?---Yes. Well, by — by
— by phone only.

Now, do you recall what the issue of the stock imglalue and consideration of it
was?---I think it's a — it's a matter that arosenfr questioning by John Lindholm to
ascertain what the actual position or financialijpms of the company was. Now,
whether the — whether — and | can't specificallyate but whether it was a question
as to the book value of the stock or some reaksehlue, be it in some insolvency
appointment, whether the value might still be thes or — or something different.

Now, it says here that Geoff was a bit nervoussogin was agreeable that it was
better to go for VA. Do you recall what that's al®--Look, | —and | — I'm not
sure if that's something that has arisen from tleeting or whether Rick has had a
discussion with Geoff and that's — that’s his comine

Do you recall at all anything around that comment — not — not specifically,
but | don’t recall at the meeting Geoff necessdr#yng nervous or otherwise about a
general discussion as to the options that migleiMadélable to — to the company.

And so do you remember whether Mr Lindholm gave adwice at that
meeting?---Well, I — I — I wouldn’t — well, | donfecall any specific advice. | think,
given that it was the first actual meeting, theeswnore general discussion as —
discussion as to what might be available to thee-company in the circumstances it
was facing, especially in circumstances where,magahn Lindholm, from
recollection, didn’t have any documents to review.

Yes. So perhaps then if we turn to the next tdlichvis at 120, and that's an email
from you to Mr Parker, copied to Mr Bart?---Yes.

And if | allow you to read that to yourself, thatynbe the advice you spoke of
earlier?---Yes. That's right. Yes.

Have you had a chance to read that?---Sorry. Yes.
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Sorry. So that advice concerns whether interesited — security interest created
would survive an insolvency. Is that correct?-sYe

And you give some advice that, in regard to sed®8FJ of the Corporations Act,
any — if a liquidator is appointed on or after 1@dd 2014, then the interest will not
be rendered void?---Yes.

And for the purposes of 588FL of the Act, if thguidator or administrator is
appointed on or after 10 July 2014, it won't vesthie company. Is that correct?---In
substance, yes.

Yes. But you do advise twice that it's not yougaof expertise and that you
recommend that:

you receive legal advice from your Sydney lawyerglation to this matter.

?---Yes. | mean, in the context that, again, wdnftsseen the actual security
agreement that had been signed or — or — or lodgddhat it was a — | can't recall if
it arose at the first meeting or whether Rick hahtioned this — this to me. But, |
mean, again it seemed odd to me at the time tegththdn’t thought of this or that
maybe the Sydney lawyers hadn’t thought of this-or

Sorry to interrupt you, but who are the Sydney lexg? Do you know?---No.
Did you know at the time or now?---No.

Thank you?---Because it just seemed to me thait itvas an odd — ultimately an odd
thing to ask in isolation, certainly without anyodionents.

And when you say “in isolation”, how did it comeytou? Was there a phone call
saying, “We’ve got these” — because there are hera@mails or file notes. Was it a
phone call that said, “We've got these securityeagrents and we would like some
advice on them,” or — do you recall?---Look, | dor@call how it came about but, to
the best of my recollection, it might have beesediat the first meeting when | met
Geoff, the first time | — | was introduced to theifhere might have been some
reference made then when exploring the options t tilese had been — or an
entity had registered a security interest, and thetoring the option of a potential
receiver being appointed or liquidator or what hgoe. | might have asked the
guestion, look, when — when was the security istenegistered and was it — was it
filed appropriately and so forth, and | — from réction, it may have arisen from
that initial meeting.

And it seems to have been, from the first line @firyemail, a request from Phillip
for advice — Mr Bart?---Well, his — his query.

Yes?---And so — so it didn't seem to be any — agpdr than that, really.
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And were you told what the nature of the secuntgriests were, even though you
weren’t provided with the documents? Were you toltdt they were?---No. From
recollection, no.

Were you told which companies had been grantedisggu-No.
So perhaps if you turn to the next tab, pleaseTdakis?---Yes.
Tab 121. That's an email from you to Mr Parker aofied to Mr Bart. It says:

Dear Geoff and Phillip, John Lindholm will be indsyy on Monday and will
be available for a meeting with Phillip on Mondayea 12.30. Let me know if
you would like to avail yourselves of the opportyini

Did that meeting occur?---As | understand, it did.
Did you attend?---No

Did Mr Lindholm tell you what had occurred at tima¢eting?---From recollection,
he might have called me after the meeting, on laig back to the — to the airport.
But it didn’t — from recollection, | don’t think hgrovided me with any information
greater than | already knew from the couple oftis@ns that | had with — with
Geoff and — and John and Phillip previously. Salyeno — no new information, and
it — you know, | think that's — so no — no new pesific information.

Now, perhaps if | ask you to turn to the next tdlow, tab 22 is an internal DLA
Piper memo, and | know it's not addressed to yBut it's a memo from Mr Runia,
who was a junior lawyer in Rick’s group, to Rickdsit's dated the same day that
you’re organising the meetings between Mr Lindhalma Mr Bart. And perhaps —
the memo gives advice on whether Bruck’s propasatorganise its business falls
within the GEERS policy, which refers to GEERS mbdénding to supplement any
form of business restructuring. Do you remembisrltleing an issue at the time at
which you were discussing these matters with Mit,Bdr Parker or Mr
Lindholm?---Look, not — not specifically from retadtion, and | — | can’t recall
seeing this memorandum either.

So perhaps if — and you don'’t recall seeing the arandum. But if | take you to
part — to paragraph 5 and paragraph 6, the memonasdys:

Bruck is proposing to effectively liquidate the &kbusiness as part of the
inventory, currently valued at 10 million, althoutitis may not be a true
reflection of its value, will be sold. The 180 émypes will effectively be made
redundant. However, a new company will be formbithvwill purchase the
assets of Bruck. This new company will also beeo\ay the same
shareholders in the broader Bruck Group.
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And you will see the handwritten comment there uneath the “new company”,
which says “phoenix”?---Yes.

Now, Rick told us that that handwritten comment WasRunia’s. Do you
remember any conversation or concerns at that potithe about, first, that Bruck
had hardened on a course to effectively liquidageBruck business?---Not — not
specifically on the — on the — on thé®3

So - - -?---I mean, | think the — the first timbdcame aware of what they actually
did or which option they chose was once they hadadly chosen that option, and
Rick had informed me of — and | can’t recall nowou know, put into voluntary
administration or liquidation or whatever they ttimhe. So | became aware of it
after the fact.

And were you aware at any time at that point iretimsorry. | withdraw that. Were
you aware at that point in time about any concéeisg raised that the proposal
might involve a phoenix company?---No.

So then the next couple of emails involve you sgttip the meeting between Mr
Lindholm and Mr Bart. So perhaps if we then skigiite tab 126, and that’s Rick’s
call to you, or your call to Rick, or a meetingweén you and Rick. Do you know
which of those it would be on 26 May?---A — a —adl but, as to who initiated it, I'm
not entirely clear.

And the file note reads:

Hold off until we have a plan, also timing. Theywé registered their security
interests out of time. If it goes into liquidatjonis void unless there are at
least six months before liquidation. Registere@@anuary 2014. What will
GEERS think?

Do you recall that conversation?---Not — not —syecifically.

Now, do you recall that there must have, by thispdeen a concern about GEERS
or FEG — | will use the generic GEERS — or howetefas expressed playing a part
in these transactions?---Not — not — not directly; bertainly, I think from

discussions with Rick he may have mentioned thdtduebeen requested to provide
some advice relevant to — to GEERS, and | — | aac'all what he actually addresses
in that memo. But it became apparent that insayenight result in, obviously,
some — some people losing their — their jobs.

Now, unfortunately, we don’t have any further mempanything from you, except
for another file note from Rick at tab 132. Ifduld ask you to turn to that?---Yes.

Now, that's a call or a — some four days — on 2% Metween you and he again.
Now, you didn’t take file notes of any of these wersations. Is that correct?---From
recollection — | mean, if — if — if | did, I've sskquently discarded them.
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Is it your practise to keep file notes of all corsations you have?---Well, look, |
mean, for a period. | mean, obviously if | taki@note of a — for a client that is an
actual client, obviously they’re retained in theeot file. | mean, this to me was
really Rick’s client. They never sought any speaiy advice from myself. So
ultimately | discarded those file notes — or | agry couldn’t find them.
Can | ask you to read through that?---Yes.
So it reads:

Update is | got on well with Phillip.

Who — do we know who got on well with Philip? Wgagou? Or Mr Lindholm? Or
- - -?--- would hazard a guess Mr Lindholm.

He conceded - - -

I'm sorry?---So this, | suspect, is subsequenh#neeting that he attended in
Sydney.

He conceded we will have to wait until July. Johimks he preferred a pre-
appointment sale, whereas John thinks do the kateigh a VA. John is loath
to be involved if it's a pre-appointment sale.avik obtained government
grants over the period, made money over the period, saying cannot make
money moving forward.

Then there’s a reference to section 596AB of thep@m@tions Act, and it says:
Transactions that may adversely affect an emplsyestittements. If you enter
into a transaction that leaves 80 employees bethiatidon’t get any
redundancy from the company could be a breachatf thwill not include that
in my advice.

We have to talk about this file note, Mr Tsiakis.

Someone ..... with Phillip, they conceded wouldehtawvait well until July.

Is that a reference to security interests ....p#reod provided for in the Corporations
Act?---1 would assume so.

Well, could | suggest to you that you were at gomt the person who had contact
with Mr Lindholm, is that correct?---Yes.

Rick didn’t have contact with Mr Lindholm directiy?No.

So this is information coming to you from Mr Lindhg is that correct?---Yes.
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And you’'re passing it on to the person you sayhagartner with the relationship
with the client?---Yes.

Now John thinks her prefers a pre-appointment salé that — by that he means Mr
Bart, is that correct?---It would seem so.

Whereas John thinks you have to do the sale thralgh?---Yes.

Now, John is loath to be involved if it's a pre-apggment sale. Now, surely the fact
that you mentioned this to Rick means that you giwthis was important enough to
pass on? You would accept, wouldn’'t you, that Mrdholm is a person with a
reputation for integrity in the industry?---Yes.

And that he is an experienced consultancy prangtie---Yes.

And he has expressed to you that he is loath tovmdved in this matter if it's a pre-
appointment sale. Do you recall the conversatimn lyad with Mr Lindholm about
this?---Look, again, from recollection, John didm&ve any great information as to
the actual financial position of the company. Bwg way in which it was being
described to him from recollection by Phillip, antiether it was the valuation of the
stock, the creditors that were outstanding, thesicemation that was to be paid if it
was a pre-appointment sale, he had some resergdtan recollection. Now, |
don’t recall any of the ..... if you like, of anythose creditors or otherwise, or even
the consideration that was contemplated in being), pait — and again, without
documents my sense was that John wasn't going.ta better and appropriate
understanding of the transaction, maybe a morerméd understanding, wasn’t
going to agree or otherwise with anyone’s sugges®to which way this company
might, you know, how it might deal with its assatldhen be put into some form of
insolvency.

And then there’s a reference to the fact that tmegany has obtained government
grants over the period, and has made money ofdtiedowhich we discussed

earlier, and now it is saying it cannot make momeying forward. And then the
reference to 596AB, talking about transactions thay adversely affect the
employee’s entitlement. What | want to suggesias you and Rick are having a
conversation at this point where what is being egped is a concern that you have a
client that has made money previously, is now esging that it can’t make money
moving forward. You have a man with a good repaoitein Mr Lindholm saying

that is loath to be involved in this matter .he tvay it looks at the moment, and then
a discussion that they may be entering transacti@tanay adversely affect an
employee’s entitlement in breach of the Corporatiéot. So what | want to suggest
is that at this point in time you and Rick had acarn that your client was
embarking on a course that could potentially brehelCorporations Act. Is that
correct?---Well, again, the information we had wasy opaque, and in those
circumstances, really, there ..... be a whole rarig®ncerns or not, without
documentation or otherwise. And with respect efghants and so forth, that's
something that | wasn’t aware of. | suspect Riégghthhave informed me of that. |
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was aware of section 596AB, and | suggest thattloatrecall that that might have
just arisen as a consequence of what he had ieditatme, that look, if there is a
transaction to be done people ought be aware ®ptiovision.

Now, do you recall why you — either you or he, ouyoth decided that you
wouldn’t include that in your advice?---1 wasn’gparing any advice, so why Rick
decided not to | can’t particularly recall. | meather than again, as | say, it was
unclear as to what actual option with respect ¢éosifle or insolvency be they were
thinking about taking. And I'm not sure if he waecessarily asked for any advice
outside dealing with the ..... questions that hak $pecifically been asked about.

So what further involvement did you have in theter&:--27 May. Look, from
recollection, very little, if any. Other than bgimformed by Rick at a later time as
to the company being placed into, | think, eitheluntary administration or
liquidation. | can't recall.

And that was all just that one sort of conversatadter?---Well, | had been informed
after the fact as to what had come of the company.

And did you have any concerns about the way thati#d all arisen?---No, not any
specific concerns, because as | say, | really newveais never really provided with a
full picture or otherwise of what was being contéeigd, and you know, possibly
value attributed to the assets or consideratiod. paimean, no great detail of any of
that. | suspect John Lindholm probably had momenstanding once he had the
discussion with Phillip Bar, but | wasn'’t privy that.

Did you have further conversations with Mr Lindhadinout the money?---I may
have after the company had been placed into ligiea I'm not sure if John
thought — John Lindholm thought that he might udtiely have a role or not, I'm not
sure. Soitwasn't..... hit the press. | migavé called him, | can’t recall, and said
“Look, it has gone into liquidation”, or voluntagdministration, or whatever
happened to it.

And you said that Mr Lindholm might have exprestet he had a — would have a
role in the liquidation did you say?---No, | wasslire whether as a consequence of
his discussion with Phillip Bart whether he expdate thought he might have some
role or not, because | wasn't aware of whethercttrapany for example was going
to go into receivership and also have a voluntdmiaistrator appointed. ..... just
unclear as to which of those — any of those optware going to be taken up by the
company.

Were you aware that there had been a sale of #iedss a day before it was placed
into liquidation - - -?---After the event, afterading the press or being told by Rick.

- - - and that that sale had taken place to ag@lparty?---Again, after the event.
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I think — and it's made more difficult, without amyiticism that there are no file
notes from you on this, but at this point, it'sfidifilt to believe that conversations
were happening with you and Rick about what willERES think about this whole
thing and discussions about 596AB of the Corponatiact and Mr Lindholm
indicating that he’s loath to be involved in whatsing proposed and that you don’t
have a better — and junior lawyers mentioning phoeosmpanies and that you don't
have a better recollection that this was a printarycern at this point in
time?---Well, again, | mean, the advice that theyewseeking was primarily from
Rick, who's an employment lawyer. I've attende@ omeeting and then referred
them to an insolvency practitioner, and other thanviding that security advice with
all those caveats, it wasn't — it wasn’'t a matiet tvas — there was no advice being
sought from myself. It seemed that, you know, in — in general, they might have
been stress-testing advice they had already retéiwen insolvency practitioners or
lawyers in Sydney, so | wasn't really taking thigsell, not — not — not think — (1) as
| say, wasn't asked for the advice, but (2) natkhrig that it's going to be a client,
ultimately, that sought or was going to want ad¥ioen myself, and, as | say, was
never asked for that. So it was certainly — | wdottl put it any higher than, you
know, bit part, piecemeal, where we're really josing told | don’t think the whole
story, necessarily. | never understood the whakmntial situation otherwise. So it
wasn’'t something that | overly exercised my mind to

Did Mr Lindholm express to you that either he ag thient was concerned about the
involvement of GEERS/FEG in this?---Sorry? Thdhat he - - -

That either he or the client in their meetings bagressed concern about the way
GEERS would perceive this restructure?---Look, frefrom recollection, during
the meeting with Geoff and John, John may haveigeavsome information as to
his previous dealings with GEERS because it seappdrent that a number of
people would, ultimately, lose their — their — thjebs, from what we were being
told, and, obviously — well, not obviously, but ddtad provided some information
as to possibly his expectations as to how GEER$itmmignight deal with that.

Now, did you develop the concern that Rick devetbipat | mentioned to you
earlier, that the client may be using GEERS to imi&sibly restructure their
business?---That — that view didn’t — didn’t arise myself.

Didn’t arise for you?---No. Well, it wasn't — itagn’t — it wasn’t my — it wasn’'t my
view.

Why did you raise section 596AB with Rick, then&gain, given the opaqueness of
what was being suggested to us, it seemed to meatein, there was no specificity
as to the transactions and how they were to unbulticertainly that would be a
section that people ought be aware of when theygrdemplating a transaction,
again, the specifics of which we weren't told, avdsn’t told, certainly.

Can | suggest this: if the transaction being satggkto you is very opaque and it
involves, potentially, a number of different ext@radministration options and,
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thirdly, possible dealings with related partiehattthere would be any number of
provisions in the Corporations Act that might aiis¢hose sort of circumstances. |
Do you agree with that?---Yes.

Why is it, then, that in the very few conversatigos have with Rick and the clients,
the focus seems to be on how GEERS will perceilseathwhether there’s a breach
of 596AB of the Corporations Act? Do you know Hreswer to that?---Look, | — |
would only be surmising, but — and it seemed eviflem what Mr Bart and Parker
had indicated that, fundamentally, people were gtanlose their — their — their jobs.
In other words, there was to be a reasonable -cansequence of the — the orders,
the customers that they had lost — that the numbemployees, which, | think —
recall to have been at that time 200. A matenmhber of those people — you know,
there — there wasn't a business to sustain thatoyment. So it seemed that that
was, obviously, something that was on the forefadmteople’s minds.

So for 596AB to be raised, did you understand MaBart had a objective to
restructure this business in a way that would aldény to continue to maintain
control of the essential business?---No.

So what possible purpose could there be for 596ARetraised if none of the
transactions were being entered into in order ticagmployee entitlements?---Well,
again, it was just a — given the — the importanche — the substance of the
employees — the number of employees potentialipdptheir — their positions on the
go-forward situation, then that — that section thaye been appropriate, again, in —
in the limited information that we had.

So what | want to suggest is this: that you haiously had a conversation about
what GEERS will think of this; is that correct®/th?

With Rick, based on that earlier file note | toakuyto?---Yes.

Then you're told by Mr Lindholm, after his meetingth the client, that the client is
considering a pre-appointment sale, and he’s lmakie involved in that; is that
correct?---Yes.

Then you're told that they’ve received governmeaaings over the years and that
they’'ve made money over the period and they’re saying they can’t make money
moving forward. That's correct?---Yes.

So let’s take those together: what will GEERS khofthis; experienced insolvency
practitioner saying, “I'm loath to be involved inyapre-appointment VA, and our
client is telling us they can't make any money goiarward, but they’'ve made
money over the past period, and they've receivegigonent grants.” That's a
correct summary, isn’t it?---All of those variouiferent conversations over
different days and times.

.NSD619/2015 2.2.16 P-20 K.A. TSIAKIS XXN
©Commonwealth of Australia MR KULEVSKI
Henry Davis York (NSW)

- [ Comment [DLM1]:




10

15

20

25

30

35

40

45

Yes. But we don't have any other information abaything else that was in the
conversations; is that correct?---That’s correntean, in the sense of just to put that
into context as to those three statements, but yes.

But we don't have file notes about concerns aboaxipions of the Corporations Act
that deal with related party transactions, do w&®- | mean, certainly | wasn't
specifically asked about that.

No. So what we're concerned about is a very sjpgeifrt of the Corporations Act,
which his transactions that are entered into teatedmployees’ entitlements; is that
correct?---Arising from Rick’s area, which is, obusly, the employee issue.

And arising directly from the fact that Mr Lindholhad said, “It looks like these
guys want to do a pre-appointment sale, and I'thit@be involved in that.” Isn’t
that correct?---The context of that is — is uncksto whether it related to the
employees or whether it related to value that wdsetattributed to the assets to be
sold, pre-appointment.

Were you told at any point in time that a signifitaoncern this client had was its
inflexible enterprise bargaining agreement?---No.

You were never told that the client felt that idlepunitive EBA?---No.

You were never told that one of the biggest corsénat the client had was its
liabilities to employee entitlements, including eesdundancy payments?---From
recollection, no.

If you didn’t know those things, why were you dissing 596AB of the Corps Act?
Why were you concerned that employee entitlemeightibe adversely affected by
a transaction?---Well, again, it was unclear ahéoway in which the transaction
was to be effected, either pre-appointment or pBsit also the value of the
transaction and what was to come of the 200 emphkftfeat they had, and how many
were to be retained post the transaction.

You see, 596AB only applies, as you know, if on¢hefintentions of the transaction
is to defeat employees’ entitlements. Is thatexif---Yes.

So you've already discussed what will GEERS thin#é eaised a provision that only
applies if the intention of the transaction is &feht the employee’s entitlement.
That's correct, is it?---Yes.

So why are you having very much difficulty acceptthat I've asked you to help me
on is how it could not possibly have been discusgétdyou in order for these issues
to be raised, that the concern that the clientviasi getting around its employee
entitlements?---Well, the context, you know, frorhat/l understood it initially was
that the business would be unable to sustain the&euof employees going forward,
and that they weren't in a financial position ty plae redundancies of a great
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number of those employees because of the levaldef® that they had at the time.
So it clearly — it seemed to have to deal with letyges in circumstances where they
didn’t have funds to deal with any redundancies.

But that wouldn’t — if a company goes naturallydlvent because it can't pay its
debts as and when it falls due, that will not r&€g96AB problem, would it?---Well,
it depends how — it depends what sort of appointmewhat’'s done with the assets
of the company at the time of insolvency, beforafter.

Well, prior to the insolvency. That's correct, 'isit?---Yes.

So it would only arise if there were a transactiom series of transactions entered
into with the intention to defeat the employeeditlements. Is that
correct?---Potentially, yes.

Yes. So if you're a shopfront and customers jtggp@ed coming to you, and you
had to go under because you've got no customexswii not normally raise 596AB
concerns, would it?---Possibly not.

Unless transactions had been entered into pritretansolvency that were aimed to
defeat the entitlements of employees?---Yes.

So DLA was retained to advise on getting GEERSHSE fnoney, was it
not?---Look, that — I'm not sure. | mean, obviguRlick was advised to give certain
advice that | may or may not have — | don't resakting, but | certainly wasn't. So |
really can’t speak for whether that was particulBut clearly Rick, | suspect, has
indicated what his request for advice was.

But either a concern came from you to Rick, or fieiok to you, about what
GEERS would think about this re-organisation. Thebrrect, isn't it?---It — from
recollection, it didn’'t come from me.

But it was a conversation had between the two afyel recall it arising during the
discussion between Geoff Parker and John Lindhalmel.

Okay. So now you recall — so could you please, ti@awvyou recall that, tell me
what Mr Lindholm and Mr Parker said about GEERSVel, there was a discussion
as to — and | think | referred — mentioned thidiegrbut there was a discussion as to
how GEERS, or John’s experience, from memory, d&®tw GEERS might deal with
a number of redundancies or payments for employegdiquidation scenario.

Were you just — did you discuss at all how a precemght be undertaken as to how
you would advise to do such a pre-appointment saN@.

And if you were instructed, what would the prockssiormally undertaken on your
advice as to stress testing, as you called itesappointment sale?---Look, | mean,
fundamentally there would need to be, you knowsamration of the value of the
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business being transferred, especially in circunt&s of consideration of, you
know, being a commercial or uncommercial transactidnd you need to be able to
satisfy a liquidator, or whoever else, on a sottinfisight view that in the
circumstances of the pre-appointment sale it wasogpiate. Now - - -

So what are some of the issues that could be raisedms of appropriateness, just
from your own experience?---Well, | mean, certawvdjyue consideration, what's left
behind, what happens to the business. | meam gfte — or sometimes you have
those situations where there’s very few buyersyamdcan — you can effect a sale to,
you know, a limited number of people — or one djebuyer that would bring about
the continuation of the business and saving the @thopefully the majority of
employees and less diminution in value. | meagsdhare all matters that — and,
again, really a matter for John Lindholm in theffinstance. But these are really
matters that you need to have a good think aboetwiou think about which avenue
to pursue.

Would preferences normally be — unfair preferemmasally be a concern?---Look,
they — they would come into the — into the analyfsissure.

All the provisions around related party transacr-Yes.

Can you think of any others?---Look, obviously thgou know, what duties the
directors of the company - - -

Yes?--- - - - would obviously have with respecetwsuring that, you know, all the
creditors obtain the best return they possibly can.

And they are all very common issues that ariseniniasolvency. Isn't that
correct?---Yes.

What GEERS would think about an insolvency or ablneof 596AB of the
Corporations Act are, you would accept, wouldn'tiyrelatively compared to those
uncommon considerations that would arise in anlweszy?---Sorry, can you ask
that again?

Sorry. So some of the issues you raise, like thrstduties, related party
transactions, uncommercial transactions and pme¢erg all of those are more
commonly considered in the event of an insolveheyta breach of 596AB of the
Corporations Act?---Yes.

And certainly they’re more commonly considered thdrat GEERS might think
about insolvency?---Possibly, yes.

Well, how many insolvencies have you been involvéd--A large number.

Would you say tens?---Hundreds.
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Hundreds. And in those hundreds what proportionghly, would you say you had
given advice in relation to directors’ duties?--eko obviously a number of those
were — | had acted for the insolvency practitiorsy®pposed to directors. | mean, a
less — less number acting for directors in — feirtbonsideration as to which option
to potentially pursue, but a reasonable number.

And what about uncommercial transactions?---Agairgasonable number.
And what about preferences?---Similar.

How many times have you given advice on 596AB ef@orporations
Act?---Maybe a dozen or so.

A dozen out of hundreds. And how many times hauegiven advice on what
GEERS might think about the insolvency or a sad tias just happened?---Rarely.

Rarely. So what | want to ask you is why, in tiiatter in which you say you — and
| accept that, weren't provided with too many doemts and things were opaque,
where Rick has drawn on you for your insolvencyegignce is the only matter that
has been discussed between you and Rick what GEHRBink and 596AB of the
Corps Act. There must have been something thaedtmt caused that to come to
the fore?---Well, ultimately that's — | was — Rialas providing some advice for with
respect to GEERS. Ultimately we would — we would €onsideration obviously,
the number of employees we were informed might bdewedundant, and some
discussion about a potential pre-appointment saléd itself to, well, how is this
transaction as a possibility going to reconcildwa96AB.

And that's the point, isn't it, that you had beert pn notice that there would be a
pre-appointment sale?---Not that there would béjtbwas being — it was one of the
options.

And that Mr Lindholm was loathe to be involved imyssuch transaction?---As a
consequence of his discussion with Phillip Bart they being — because of not being
provided with sufficient information or otherwigbat's — that's unclear as to his
level of — well, what his loatheness, if you likegs attributable to.

And he didn’t express to you that it was becauseetvould be a sale to a related
party the day before - - -?---No.

- - - it went into liquidation?---No.
And so he has expressed that he’s loathe to bédviedecause there will be a pre-

appointment — there’s potentially going to be agppointment sale. That's correct,
isn't it?---Potentially, yes.
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And Rick tells you that this is a company that rexeived many government grants
over the years, and has been profitable over thiegbut now saying it can’t make
money going forward. That's correct, isn't it?-e¥.

And then Rick is discussing with you what will GEGRhink. That’s correct, isn't
it?---I'm not sure if he was necessarily askingtivegt — that question but | suspect he
was — he was looking to provide some advice irtimgo that. So | certainly didn’t
proffer any opinion in relation to that, from releation.

Did you understand your role as being that Rick Imadight you in to pressure test
whether his concerns that GEERS was being usedimigsbly in these insolvency
transactions was well-founded?---No.

And did you ever express to Rick that he had at tiglve concerned about the way
in which GEERS was potentially being used?---No.

If you could just excuse me for a moment, please.
THE REGISTRAR: Yes.

MR KULEVSKI: Perhaps if we could just have themmiag teak break now,
Registrar. | just have a couple more questionghiisrwitness.

THE REGISTRAR: Yes. We will take the break nowe will come back — you
can step down, Mr Tsiakis, from your — from thenggs box. We will resume
sitting in about 15 minutes or so.

MR KULEVSKI: Thank you.

THE REGISTRAR: Temporarily adjourn.

ADJOURNED [11.43 am]

RESUMED [12.12 pm]

THE REGISTRAR: Yes. Mr Kulevski, are you readycbntinue?
MR KULEVSKI: Yes. Thank you, Registrar.

THE REGISTRAR: All right. Just come back int@tWitness box. Did you say to
me before that Mr Tsiakis won’t be that much londér Kulevski?

MR KULEVSKI: Yes. Yes.
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THE REGISTRAR: And you have the next examineelyda go straightaway.
MR KULEVSKI: Yes. We do.

THE REGISTRAR: Allright. Please continue. Yoaunder the same oath that
you were before, Mr Tsiakis?---Yes.

Mr Tsiakis, | just want to draw to your attentioonge things that Mr Catanzariti said
at his examination. Perhaps if | might just remgldu a portion of the transcript, to
see if that accords with your recollection. Soguogstion to Rick was:

So at the point that you're brought in —

| will just put the context:

At this point, are we concerned at all about thitmsking good simply, or
about the lawfulness of the conduct that has tadtace?

Rick says:
| can’t speak for Mr Tsiakis. | mean, | know Iuyknow, had some concerns. |
suppose for me it was more about having movedattire hands of people,
yourself, who knew more about it than | did.

And my question:
And your concern, was it, at the time was that GERRs being used to
supplement redundancy payments?---1 think | wascjoscerned that if they
were going to have a transaction where the comga®g into liquidation and,
you know, perhaps one or more of the same peopte tack into it, that it
better be the right legal thing to do.
Right —

my question;

And were you concerned at the time that it mightoeathe right legal thing to
do?

His answer:
Well, I thought it sounded somewhat odd.
And | asked him;

You hadn't been faced with it before, had you?
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He said:

No. | haven't.

Then | asked him again:

And you had been told, hadn’t you, that it was eised or that companies
used this process with GEERS to supplement thetiuetures. They were the
words used?---Yes.

And you had known from your previous advice that #as not a basis on
which GEERS would be paid?---Yes. Back in the 3@4a38, | had given that
advice. That's right.

My question:

So weren't you concerned with the fact that thesosawhy it looked bad was
that you had given the advice that GEERS will reopaid for a business
restructure and now it was looking to you like th&xactly what Mr Parker
intended?---1 was concerned that the company wagdbat. Yes.

My question:

And were you concerned that that was an intentiomhy they were going into
liquidation? Isn’t that right?---It had certainlgrossed my mind.

Well, you had been told that, hadn’t you, that thathat companies do?---Yes.
Yes. That's correct. And as | said, it certaiotgssed my mind, and | was
concerned that | had a good relationship with Mirkea and | wanted to make
sure that he was doing the right thing.

And my question:

And by making sure he was doing the right thingryou amplify that, given
that we're here for the company. You sensed thatdsn’'t doing the right
thing, and you wanted to put him on a course witlkespert in the field. Isn’t
that right?---Yes. Look, | had a concern that theright be some questions
raised about the transaction, if | can call it thathat's why | spoke to Mr
Tsiakis, and he seemed to share my view, and siegigsit there may be some
issues with it, and that's where he obviously sgokdr Lindholm. But my
concerns were justified to that extent.

And my question back to him:

And justified how?---In the —

and his answer:
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In the sense that Mr Tsiakis obviously didn’t saynte, “No. You're an idiot.”
And | respond:

No. | don't think anyone would have said thatdo wat that point, that you're
an idiot, because you had been told that this wasramon way in which
people were using GEERS to supplement the busitessyou had given
advice that that's not a purpose for which it coblElused?---1 had heard that.
| had been told that. Yes.

So, Mr Tsiakis, what | want to suggest to you &t tthe reason why the file notes,
such as they are, only reference matters to do@HEERS or 596AB of the
Corporations Act is both you and Rick shared a eamthat the contemplated
transaction was being used impermissibly to use REE® pay to restructure the
business; is that correct?---No. | mean, funddallgn | didn’t form a view or
otherwise about GEERS and — and the funding agppéidbecause, really, that's not
a matter that | often give — give advice on. 8@ more concerned about — well,
not necessarily concerned, but more my views, ugheo, at least from that first
meeting, was — is that — is potential — insolveisdyeing contemplated, and these are
the financial circumstances of — of the company, thiose options were being
explored. Now, no doubt that was front of mind Rack, relevant to the GEERS,
because he was, obviously, giving advice about thatthat wasn’t a matter that
necessarily | was concurring with Rick about or—ar otherwise, because | don't
usually give clients advice about the GEERS anduhding scheme.

When Rick said that you were brought in to presseséthese concerns and that you
shared those concerns, is he not telling the tredivell, it depends what concerns he
has.

About GEERS being used to — as | just read to GEERS being — the concern he
had was GEERS was being used to impermissiblyuasiie the business?---Well,
it's not — it's not necessarily the concern thatllhad because of — because | never
provided advice with respect to GEERS, but | canthe context, obviously, as to
why 596AB has arisen because that's somethingatbatd be on — on — on my mind
with respect to, you know, the — the — the opaqut®ns that were being suggested
to us. | mean, it was, obviously, something th#tat might arise given the right set
of circumstances as to the transaction.

But there must have been something about thisdcdios, | suggest to you, that
indicated these were the right set of circumstatcedevate relatively rare 596AB
concerns over the more common, other concernstisat in a liquidation?---Well,
the — the consideration of a transaction being taklen pre-liquidation where a
number of people, presumably, were to lose théigjod - - -

And also that the people that were presently irewlw the business would continue
to run the business? Was that your understandiigifat — that was never made —
made clear as to which entity might be involved,ibwouldn’t have been a surprise
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if it was a related entity. But | wasn’t awaretasvhich entity, shareholding,
directors that might — the purchasing vehicle migght

Now, do you and Mr Lindholm have a longstandingfi@seional
relationship?---Reasonably long.

Have you referred work to each other in the pastes.
And it has gone both ways?---Yes.
Would you consider yourself friends?---Yes.

What | want to suggest to you is that Mr Lindholrasagrateful to you for having
referred work to him, potential work to him, andaasourtesy, after meeting with the
client, he rang you and explained to you why heldibave no further involvement
with this client. Do you recollect that?---He nevalicated that he would have no
further involvement.

He didn’t indicate to you something along the lioés‘Look, Kon, thanks very
much for this. | really appreciate it, mate, Bui loath to be involved with these
people because of the transaction that they'reecopliating”?---No.

So when you've told Rick, “John is loath to be ilvedl if it's a pre-appointment
sale,” you don’t recall Mr Lindholm saying sometfialong those lines to
you?---Well, he — he was loath, with respect toitfiermation that he had at the
time, to be involved in the pre-appointment sallbe details of what information he
had, what he knew or didn’t know, | wasn’t — | wasiware of. But it seemed, at
least from that statement, that what had beengphint, presumably, or information
he gained with his meeting with Mr Bart — that fael lat least formed that view, the
particulars of which are unclear at the moment ynmemory, at least, other than he
— he either wanted more information to become roorefortable or, the way in
which it was put to him, he — he didn’t personalignt to be involved.

Isn’t it the latter? Isn’t it that he was told, ‘@W¥e decided on this course of action”
and that “I'm telling you, Kon, as a courtesy besmyou referred this work to me,
that they’'ve told me they’re going to do this pgpaintment sale, and I'm loath to
be involved with this matter”?---No.

That’s not what happened, or you don't - - -?---No.
- - - recollect whether that happened?---No. Thaithat's not what happened, in the

sense that it was never put to me that there adtdeen mentioned to him that a
decision had been made one way or another - - -

Or even that - - -?--- - - - as — as to the wawéod.
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Or even that there was a preference for that bibiegvay forward and that's why he
was no longer involved — he was loath to be invdb)\ten sorry?---Look, it was,
obviously, discussed, but as to whether that wasthe preferred option, that
wasn’'t put to me in that way by John.

And so Mr Lindholm wasn't, effectively, saying towy, “Look, | don't want anybody
to be embarrassed here, Kon. You've offered ternefe this work, but | don’t want
anything to do with these guys”?---That was nevggested to me.

No words to that effect?---No.

| don’t have any further questions for Mr TsiakiBhank you, Mr Tsiakis.

THE REGISTRAR: All right. Mr Tsiakis, normallyf, you had a legal
representative, they could ask you any questionsdyyof re-examination to clarify
anything you raised. Is there anything you warddd or say at this stage?---I'm
content, thanks.

All right. Well, in that case, what do we do whir Tsiakis’ summons,
Mr Kulevski? Just adjourn it generally?:

MR KULEVSKI: Adjourn generally, may it please, gistrar.

THE REGISTRAR: All right. Mr Tsiakis, I'm gointp adjourn your summons
generally, which means it has a life of six montB& in that time, you may be
required to return for ongoing examination. Otheeyafter that date, it expires, and

the liquidator will need to ask the court for a neswnmons. But for the time being,
you're excused?---Thank you.

<THE WITNESSWITHDREW [12.22 pm]

THE REGISTRAR: Yes.

MR KULEVSKI: Registrar, I'm in your hands. Mr Bhdemiou is available.
Would you like to start, or would you like to tale early break or - - -

THE REGISTRAR: I'm content to continue till abdub’clock if that helps to
expedite the — how long do you think you will betwiMir Nicodemiou?

MR KULEVSKI: At least the rest of the afternoon.
THE REGISTRAR: | see. | think we will just contie now so we don't - - -

MR KULEVSKI: Thank you, Registrar.
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THE REGISTRAR: We will take the break at 12.50.

MR KULEVSKI: 12.50?

THE REGISTRAR: Yes.

MR KULEVSKI: Thank you, Registrar.

THE REGISTRAR: All right. We will have Mr — i$ Mr Nicodemiou? Is he here?
MR KULEVSKI: Yes.

THE REGISTRAR: Just have him brought him.

MR KULEVSKI: | call Mr Nicodemiou, please.

THE REGISTRAR: He’'s outside, is he, Mr Kulevski?

MR KULEVSKI: Yes.

THE REGISTRAR: Whilst that's happening, Mr Kul&ysl just want to check
with you. So after Mr Nicodemiou, is there anybadise for the afternoon?

MR KULEVSKI: Not today, Registrar. Thank you.

THE REGISTRAR: Yes. |just need you to come ithie witness box,
Mr Nicodemiou.

MR STEVENS: Registrar, if it please the court, name is Stevens. | appear
Mr Nicodemiou on the instructions of SR Legal. Nicodemiou was just going to
the gents’.

THE REGISTRAR: | see.

<COSTA ANDREW NICODEMOU, SWORN [12.25 pm]

<EXAMINATION BY MR KULEVSKI

THE REGISTRAR: Allright. Take a seat, sir. te the record, | will need you
to speak into the microphone. | think it's the avith the red light, Mr Nicodemiou.
So just speak in a reasonably audible voice. k®record, your full name?---Yes.
Costa Andrew Nicodemou.

Your occupation, sir?---Accountant.
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And an address?---192 The Esplanade, Sylvania kgiblew South Wales.

Thank you, Mr Nicodemiou. | understand you're esgmted today by Mr Stevens;
is that right?---Yes.

Mr Nicodemiou, before I start, this is an examioatunder the Corporations Act,
and you've been summonsed pursuant to section 69@i Corporations Act, and
no doubt you understand — you've had legal advi@aibhow the summons
works?---1 have.

I should just indicate to you that you are not esezlito answer any question if you
think it may either incriminate you or make youbliafor a civil penalty. If you
think that's going to happen, you need to say tbedwprivilege” before you
proceed to answer, and anything you say cannosé&e against you, as | said — not
admissible against you in either a criminal prodegar a civil penalty proceeding.
The only time that that protection doesn’t applif iour answer is in respect to a
false answer. Do you understand that?---Yes.

But | think Mr Stevens is here to represent yow ifianything at all — no doubt he
will raise any objections, and | will consider theidr Kulevski, ready to proceed?

<CROSS-EXAMINATION BY MR KULEVSKI [12.26 pm]

MR KULEVSKI: Thank you. Mr Nicodemou, could yqlease tell the court what
your current position is?---I'm employed as a peartat — or a principal at an
accounting firm called BRI Ferrier.

Thank you. And in response to an examination sunsnaiid you call some
documents to be produced to my solicitors?---Yes.

And were you responsible for collating those docuisf2---No, | wasn’t.

Could you please tell the court who ws responditrieollating those
documents?---1 believe one of the secretaires mediall the emails and
photocopied the folders .....

And how was that process undertaken?---In terntBeophysical records | reviewed
the files and gave all the files to her to collatel copy. In terms of the soft copy
records, | believe that they were copied onto a d8® which was provided. In
terms of the email records, the email directoriesmgself and one of the staff at the
time that worked on the matters, their email doges were imaged or put onto a
hard drive as well.

And who identified what documents would be captibedhis process?---All
documents were provided, whatever information wak ha
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And — I'm sorry, perhaps | wasn’t clear, how waattprocess determined about what
‘all documents’ were?---In terms of this matter agsignment was quite limited.
There was only two people that worked on the matteyself and another gentleman
by the name of Robert Garafano. We're the onlysdhat had any information. He
subsequently left prior to the subpoena. We wetothis email archive and copied
any emails that were filed in the folder relatingliese matters.

So the email — the documents that were capturédvigse in the email system, were
they captured by reference to word searches oapmit whether they fell within a
particular folder?---We have a system of archivénggils in regards to the matter
they relate to. So there was a specific folderf@nexample, my Outlook system as
well as his that would capture any emails thatteeldo that.

Automatically capture? Or be a process for yolddt-automatically. They would
be manually dragged in from your inbox or your stams.

So it would depend on whether the person who wasiitrol of the inbox had
dragged the email across?---I suppose so, yes.

Yes. Mr Nicodemou, if | could perhaps please hapdio you the three folders of
documents produced by BRI Ferrier.

THE REGISTRAR: Do we still need the other fold#rat are there?
MR KULEVSKI: No, I'm sorry. No, not the DLA.

THE REGISTRAR: Can those be returned so ther®is more space for Mr
Nicodemou?

MR KULEVSKI: Yes. Of course. And what | willsd have provided for you, Mr
Nicodemou, is just a — separately, a clean copyouf letter of engagement?---Yes.

Of 13 May, and a clean copy of your final reportlydbecause — and this is no
criticism, in the various photocopies the annexing@ge not come out clearly so we
have done an A3 copy of the annexures?---Okay.

Thank you. Now, Mr Nicodemou, could you pleasethed court what your
speciality is?---In terms of my practise area?

Yes?---It predominantly relates to property andstarction-related insolvency,
advisory matters.

And how long have you been at BRI Ferrier?---Sidaeuary 2012.

And where were you before that?---Immediately ptiothat | worked for Bank of
Scotland, and prior to that | worked at Ferrier gsah.
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Yes. Now, did you come across as a principal paréner or whatever it's called at
BRI?---I came across as a director.

And could you — sorry, just for my ignorance, coutdi please explain the
difference between a principal and a director?s--tta principal is equivalent to a
partner of, | guess, in other practices. It's aergenior position than a director.

And when did you start doing work for any comparuestrolled or associated with
Mr Phillip Bart?---He was a creditor on a matteltethBaseline Constructions in
mid-2012 that | had worked on.

At BRI Ferrier?---Yes.

Now, had you been brought onto that matter by somedse? Or had the matter
come to you from - - -?---No, by someone else.

And who were you — and that was an insolvency?s:-Ye

And you were the VA? Or - - -?---| — no, | hadriage of the matter. | was not the
appointee. | didn’t have my ticket or licensetstttpoint in time.

When did you acquire your license?---1 think it waisl — sorry, mid-2014.

And so what — when did you first become involvedaspect of the company in
liquidation?---Which company?

The company in liquidation, Bruck?---1 think it whtay 2014.

May 2014. And prior to that were you involved imyaexternal administrations to
deal with any other companies that Mr Bart conéa/l---Yes.

And what were they?---So | have already mentionaseline Constructions.

Yes?---Of which he was a secured creditor. Thexe another matter called BBB
Constructions of which he was — | can’t recalléf\was director or not, but | believe
he was a shareholder, which was a voluntary adtraisn. And subsequent to that
there were two matters: one called New Bountylityited and Australian

Weaving Mills.

And did you have day-to-day carriage of the last that you mentioned?---Yes.
Like, | had staff that did most of the work on thewut yes, | had — | was responsible
for the two files.

And in the documents you have produced, and wegeiio some of them in detalil
soon, documents you have produced involve not thdycompany in liquidation, but
in line with the examinable affairs, companies timate a relationship with the
company in liquidation. That's correct, isn't t¥es.
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And so - - -?---Or one of the companies, | believe.
Yes?---Australian Weaving Mills | think is the oniye.

Yes. And there’s some documents from New Bountyoofrse in here as
well?---Yes. Yes, okay.

So the New Bounty — you received instructions & tew Bounty matter two
months earlier when you met with Mr Bart in relatio the advice for New Bounty,
is that correct?

MR STEVENS: Can | object at this point? | daiiink it's established it was two
months earlier. That hasn’t been put to him, kagdume it's wrapped up on that
guestion ..... that's what you're saying?

MR KULEVSKI: Yes. Well, perhaps if | break it yRegistrar. So you met with
Mr Bart in relation to this company in early May12Q) is that correct?---In terms of
Bruck? Or in terms of - - -

Bruck, yes?---1 don’t think it was early '14. Ircarecall, but | thought it was closer
to the middle of '14, but - - -

No, sorry, early May 2014?---Yes. Yes. That'sreot. Yes.

And exactly two months earlier than that, had yat with Mr Bart in relation to
giving advice in the New Bounty matter?---1 haveagiten advice in the New Bounty
matter, but | had met with him to discuss a possdppointment.

At the first meeting with Mr Bart in relation to MeBounty he provided you with
notes he had prepared to show that New Bounty wellshade insolvent, is that
correct?---He may have. | really don't recall.

You had day-to-day carriage of the external adriviamion of New Bounty, and gave
advice to Mr Bart and Mr Parker, the director oti, prior to New Bounty being
placed into VA, is that correct?---No, | didn’t giadvice.

Didn't give advice. You didn't keep notes of thesef that initial meeting with Mr
Bart in relation to New Bounty, did you?---I doib¢lieve so, no

Now, New Bounty went into VA because a company led by Mr Bart, Baron,
which held just over 90 per cent of the sharesieidsa demand that crippled New
Bounty, is that correct?---I believe he did caBaron did call ..... demand, yes —
issue a demand.

And you were a witness in the Supreme Court caabndewith that matter, weren’t
you?---Yes.
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And the Supreme Court of New South Wales heldMraBart's actions in causing
New Bounty to go into VA were an abuse of Part 58Ahe Corporations Act. Isn’'t
that correct?---1 haven’t reviewed the judgment don’t know.

And you administered the DOCA in that case, did gotP---Yes.

And the DOCA that you administered acted so andoease Mr Bart's stake in New
Bounty, did it not, from 90 per cent to almost ¥ pent?---I didn’t administer the
DOCA. | had carriage of the matter but | wasn'eaf the deed administrators on
the file.

Who were the deed administrators?---I believe & Bdan Silvia and Peter Cretchi.
Of your firm?---Yes.
But you had day-to-day carriage of the matterlidlhave day-to-day carriage.

And presumably the only reason you didn’t admimigtbecause you didn’t get your
— have your ticket. Is that correct?---Yes.

Now, in that matter Mr Bart had given a number ofgorted legitimate financial
and business reasons for the demand, but the Sepenrt held, did it not, that the
real reason why the demand was issued was to ingsbhy dilute the interests of
the minority shareholders?---1 don't know. I'vetmead the judgment. | gave some
evidence and I've not had any discussions with aaygince or taken any
involvement with it.

So no one has brought to your attention that yauday-to-day carriage of a DOCA
which was found by the Supreme Court of New Sou#iéd/to be an abuse of Part
5.3A of the Corporations Act?---No, no. I've haathing to do with it since.

No one has brought that matter to your attentioN®--
And you never read the judgment?---No.

And you were a witness in the case in which a DQGA were administering, it was
being alleged was an abuse of Part 5.3A of the €AY, and that was found to be
the case. And you say that has never been brooglour attention?---1 — | wasn’t
involved with the outcome so | don't - - -

MR STEVENS: | object on the basis that it's a pjggad up question. | don’t know
that this witness has actually said that he acdbptst was found to be an abuse. |
may be in fact a result of the judgment, but iuatly hasn't been accepted by this
witness.

THE REGISTRAR: | think - - -
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MR KULEVSKI: So — I'm terribly sorry, Registrar.

THE REGISTRAR: | was going to say, | think thesaver was partly answered —
the question was partly answered already whenlfextion — | mean, does anything
turn on it, Mr Kulevski?

MR KULEVSKI: Well, | will probably just break itip so — my friend is quite
correct. | will probably just break up the questio

THE REGISTRAR: Yes.

MR KULEVSKI: Has it been brought to your attemtiowwhether the Supreme Court
of New South Wales found that the DOCA was an abfipeocess of Part 5.3A of
the Corporations Act?---What | understood is thatautcome achieved in those
proceedings was — was actually in Mr Bart’'s favaur3aron’s favour because |
never heard anything again about it. | never spgolyone about it. | could have
read the judgment but | didn’t and | haven't. idrdt — there was nothing further for
me to do on the matter.

And so someone told you at some point, did theat, tthe outcome was favourable to
Mr Bart, did they?---Yes.

And by favourable to Mr Bart, did they tell you tivehile the relief that the plaintiff

sought in that matter wasn'’t granted, nonethelessonduct had been found to be

an abuse of Part 5.3A of the Corps Act?---Not thiatall.

Perhaps if | might give you a copy of that judgn®eniThank you.

I might just give a spare copy to my friend. I'orgy, | didn’t mean to be - - -

MR STEVENS: I'm indebted to my friend.

MR KULEVSKI: So if we look at the first paragrajpii— even though it's a — so

it's a case of — this is just for the lawyers, &'sase at trial but determined by

Sackville AJA. And paragraph 2, it says — do yauéhthat in front of you?---Yes.
Mr Bart controls Baron and a number of other comipannvolved in
transactions that were the subject of evidenceos&ltompanies include New
Bart Holdings, Australian Weaving Mills Proprietatymited and Collerand.

Do you see that?---Yes.

And two of those companies, the first two, areniaiely involved with the company

Bruck in liquidation. That's correct, isn’t it?kthought Australian Weaving Mills

was. | can't recall if New Bart was.

New Bart is a secured charge holder, do you rétat?P---I can't — | don’t but - - -
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We will get to that in the report in a moment bathing turns on that for the
moment. If | might just ask you to read to youf,seb that | don’t read it out loud,
paragraphs 3, 4 and 5 of the judgment, Mr Nicodémeyes.

Now, just for the benefit of everyone here, yowdir wasn’t questioned in this case
and I'm not bringing it into question in relatiom this judgment now. So | just
thought | would point that out. Paragraph eigfftyeu could turn to paragraph 83,
please. So it says:

On 5 and 19 March 2014 Mr Bart met with Mr Nicodenud BRI Ferrier.
Rather curiously Mr Nicodemou kept no notes ofnlieeting. However, Mr
Bart prepared an undated document entitled NoteMetings which, as he
confirmed in evidence, set out his thoughts in adeaf the meetings. Mr
Nicodemou accepted that he received a copy ofdtesrat the first meeting
and they provided the basis for discussions betWéeBart and himself.

Do you recollect those events?---I do remembeirnge#t note prior to a meeting,
yes.

And that you kept no notes of that meeting whene ngzeived that note?---Yes.

So perhaps if you then turn, please, to paragréghdnd that’s just to point out the
fact that | had already raised with you, Mr Nicoaem

Mr Nicodemou had the day-to-day carriage of themdl administration of
New Bounty and gave advice to Mr Bart and Mr Panxeéor to New Bounty
being placed in voluntary administration.

Now, earlier you said you did not give that advieelorry, what paragraph was
that?

Sorry. I'm terribly sorry. 151?---Mmm.
| will let you read 151 to yourself?---Yes.

Now, earlier you had said to me that you didn'tegadvice to Mr Bart and

Mr Parker prior to New Bounty being placed in valny administration, but that
wasn't a correct answer, was it?---Advice — wheay advice, it's referenced to
specific natures of the company as opposed to gafonexample, this is a voluntary
administration, this is a liquidation, this is aeévership, so - - -

I'm sorry?---1 — | distinguished between the twdour question earlier — | assumed
you were — you were asking whether, in fact, | paen specific advice about the
company. That is not the case, but | — | suspadt & | believe we would have
talked about what are the options available taecttr in — in this set of
circumstances.
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I’'m sorry. | don't understand that answer, Mr Ndemnou. You have the day-to-day
carriage of the external administration. That'srect?---Yes.

And you gave advice to Mr Bart and Mr Parker pteoNew Bounty being placed in
voluntary administration. That's correct, isn?-#-Advice limited to what types of
administration they may consider as — as a diragtdre company.

Thank you. Well, we will test that proposition Bference to the judgment later.
Now, if | ask you to turn to paragraph 212, pleasw] | will just read that out aloud.
Sorry. If 1 go up to 209. The first sentence 092ays:

When Mr Bart made the demand on behalf of Baromteaded to cause New
Bounty to become insolvent.

Do you recall that?---1 recall the demand being eyaes.

And do you recall that a number of justificationsres presented by Mr Bart as to
why the demand was made and the DOCA was put ufhatthe only — do you
recall that?---1 don’t recall the exact justifiaais, no.

You don't recall any of the justifications he gave-?---No.

- - - both business and financial?---No. | — libet there was — on my recollection, |
believe there was something in the report that tieat— that was referenced to — to
why it was done, but | don't recall exactly whagyhwere.

If I ask you to then turn back to paragraph 206s Hbnour has said:

In substance, the only result achieved by placieg/Bounty into
administration and giving effect to the DOCA waslitate the interests of the
minority shareholders. That result was as Mr Batended from before he
made the demand on behalf of Baron. This is raatse in which Mr Bart
intended to utilise part 5.3A of the Corporationg £ achieve a result
contemplated by the legislation, while also havamgulterior purpose outside
the scope of the legislation. His intention andpgmse was to utilise part 5.3A
to achieve an object not contemplated by the latjisi and thus outside its
scope.

You say that you were never put on notice thatfihding was made?---No.
And you say that you never were put on notice diegpite all the justifications given
in evidence in the case in which you were a witriessvhy the demand was made,

his Honour only accepted that it was made for &riok purpose?

MR STEVENS: | object. It hardly can fall to atméss as to the process of a
judicial mind.

.NSD619/2015 2.2.16 P-39 C.A. NICODEMOU XXN
©Commonwealth of Australia MR KULEVSKI
Henry Davis York (NSW)



10

15

20

25

30

35

40

45

THE REGISTRAR: Mr Kulevski?

MR KULEVSKI: Your Honour, | was asking about whet he was brought notice
of the outcome, which is that none of the othersevaecepted.

MR STEVENS: Again, the justifications or otherwisf the processes that took
place, given in evidence by the people, could rea Inatter for comment for this
person once a judicial process is undertaken aatduticial process has been
determined. It is unfair for this person to thendxpected to comment on that, and
one wonders about — and I've given my friend lal&y as to the relevance to the
affairs of the company in question in respect pfdgment that has taken place in a
different court.

THE REGISTRAR: How is the opinion of Mr Nicodemmlevant for the purposes
of this examination, Mr Kulevski?

MR KULEVSKI: No, no, no. I'm terribly sorry. Ilinust have been my fault,
Registrar. The question wasn’'t what his opinionTi®e question was, was he aware,
was it brought to his notice, that none of the pjbstifications were accepted in the
judgment, not what the reasoning was as to why weren’t accepted, just simply
that the only motive that was found for Mr Bart veasulterior one. None of the
justifications he gave were accepted. I'm notmaghiim to delve behind that. I'm
just asking was he aware that that was the rekthieditigation.

THE REGISTRAR: | will let that question.
Can you answer the question, Mr Nicodemou?---As $aid, I've not read this
judgment, so it wasn’t brought to my attention, ahyhe basis or anything that was
mentioned in the judgment.
MR KULEVSKI: And so if | ask you to turn to panagph 214:
In my view of the findings | have made —

sorry. 213:

In these circumstances, | think Mr Bart's purpokeldd be regarded as the

purpose of procuring the administration and of B®CA. For the reasons |

have given, that purpose involved an abuse of tbeigions of part 5.3A.

That was the DOCA you had day-to-day carriage rod, yoou say that this finding
was never brought to your attention?---Correct.

THE REGISTRAR: Is that a convenient time, Mr Kigki? | was going to break
at 12.50, as | indicated earlier.

MR KULEVSKI: Yes. Thank you, Registrar. Thanbuwy
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THE REGISTRAR: | understand that Mr Nicodemogasng to be continuing into
the afternoon for the rest of the day; is thaht?y

MR KULEVSKI: That's correct, Registrar, yes, miaplease.
THE REGISTRAR: We will take the lunch break. Ymunot to speak to anyone

about your evidence so far in the lunch break, Ntodemou. We will continue the
examination at 2.15.

ADJOURNED [12.50 pm]

RESUMED [2.25 pm]

THE REGISTRAR: Yes. Mr Kulevski, ready to conte?
MR KULEVSKI: Yes, please, Registrar.
THE REGISTRAR: Yes. Can we have the examine& athe witness box.

Yes. Mr Nicodemou, you're on the same oath thattpok before?---Yes. Thank
you.

Yes. Please continue, Mr Kulevski.

MR KULEVSKI: Mr Nicodemou, now that you've hadyrs of, the lunch break, |
just want to ask you again: is it still your evide that you never considered the
decision in New Bounty delivered by Sackville JEerrect.

And the findings that Sackville J made, that the@QOwas an abuse of process of
part 5.3A of the Corporations Act, the DOCA whiatuyadministered — that finding
has not been brought to your attention?---Not —imttie detail that you've
discussed.

What has been brought to your attention - - -2-4} - -

- - - prior to today?--- - - - recalling speakirggthe solicitor involved some time after
passing - - -

Who was the solicitor involved?---Mark Ryckmansir&omerset Ryckmans, and
something along the — he did make some comment#ihanatter was successful in
—in his eyes, in terms of his client, and thers w@me other detail around there, but
he — | can’t recall exactly what was — what — wivast talked about, and | certainly
didn’t review the — the judgment.
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And could you remind me again who the administsateere?---Brian Silvia, |
believe, and Peter Kretjci.

And you never discussed those findings with eittfehem?---Not that | recall, no.

Thank you. If I could just take you back to thadgment, please, Mr Nicodemou.
We don’t be too much longer on this. Do you hda tn front of you?---Yes.

If I could take you to paragraph 166, please. dmry. | don’'t have page numbers
on it. The judge seems to have issued it withagemumbers.

THE REGISTRAR: No paragraphing at all?

MR KULEVSKI: Only paragraphs. No page numbers.

THE REGISTRAR: Perhaps you can take Mr Nicodenaotlne paragraph.
MR KULEVSKI: No. | have. Sorry. 166.

And if you could just read that quietly to yoursgifease, and anything you feel that
you need to read around it for context. Take yone?---Okay.

And so what you will see is that Sackville J harded that Mr Bart gave a number
of reasons why he said he issued the demand, inglfidancial reasons, but that his
purpose in shaping the DOCA was only “to removgreatly dilute the interests of
the minority shareholders”. Do you see that?---Yes

So what the judge found was, essentially, thig:ti{at Mr Bart came to you with a
proposal on 5 April. Yes?---1 would have to chéloise dates. | — | don’t know
what — which meeting, if that was prior to - - -

Sorry. We went to that earlier?---Was that — viwag &fter the appointment? Prior to
the appointment?

No. Prior to the appointment?---He didn’t comerte with a proposal.
If we go back to paragraph 83:

On 5 and 19 March - - -
?---Sorry. Could I just find that.

I'm sorry?---Yes.

Continuing:
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On 5 and 19 March 2014, Mr Bart met with Mr Nicodenof BRI Ferrier.
Rather curiously, Mr Nicodemou kept no notes oftleetings. However,
Mr Bart —

had:

...prepared an undated document entitled “Notesrieetings” which, as he
confirmed in evidence, set out his thoughts in adgaof the meetings.

Mr Nicodemou accepted that he received a copyeohtiies at the first meeting
and that they provided the basis for discussion@é&en Mr Bart and himself.

See that?---Yes.
And then if you turn to paragraph 87 on the nextepa

According to Mr Nicodemou, whose evidence was maitenged, Mr Bart
informed him at the first meeting that Baron inteddo make the demand and
that New Bounty would then be insolvent.

?---Yes.

Do you see that? So Mr Bart came to you with sootes for discussion. That's
correct?---Mmm.

They included a proposal that New Bounty be madeveuld make a demand, and
New Bounty would be insolvent?---I believe so, yes.

Well, as you gave evidence, and as the judge foMe$?---Yes. | — 1 don’t have the
document in front of me, but | believe that was-thtbe context of — of — of the piece
of paper.

Well, is Sackville J wrong when he says that:

According to Mr Nicodemou, whose evidence was maitenged, Mr Bart
informed him at the first meeting that Baron inteddo make the demand and
that New Bounty would then be insolvent.

?---1 — 1 don't recall the — exactly what's on tlmaé¢:ce of paper, but it seems familiar.
Like, it's — | think that's what was on there.

And that in shaping the terms of the DOCA, Mr Bgate the court a number of
considerations, he said, which informed him, battiue, isn't it, that Sackville J
found that the only consideration that informed hwas to dilute the interests of the
minority shareholders?---Yes, based on what yotaken me through there, yes.

.NSD619/2015 2.2.16 P-43 C.A. NICODEMOU XXN
©Commonwealth of Australia MR KULEVSKI
Henry Davis York (NSW)



10

15

20

25

30

35

40

45

Thank you. Now, if we can turn to this matter. ugbl take you, please, to your
engagement letter dated 13 May 2014. Do you haafteint front of you?---1 believe
so. Yes.
Now, you will see that the letter says:
| refer to our telephone conversation on 5 May 28hd my email to you dated
6 May 2014 in relation to BRI Ferrier undertakindinancial review and
report on Bruck Textile Technologies Proprietarynited and providing
strategic advice on BTTs options for restructure.
Now, that letter is addressed to Mr Bart. It'sBRI Ferrier letterhead, and it's
signed by you as a director. Did you draft th&el®---1 didn’t draft it, but | — yes, |
signed it.
Do you know who did draft it?---1 suspect it wolidve been Robert Garafano.
And | assume you read it before you signed it?s-Ye
And you agreed with its contents?---Yes.
The letter goes on to say this:

Based on our initial discussions, | understandftiilwing.

First dot point — and | should just point out, Micbdemou, that | won't read all the
documents | take you to but just this one for tlearrant:

BTT is a specialist manufacturer of textiles ofiatids.

You see that?---Yes.

The second is:
BTT currently employs approximately 180 employeat#sapunitive enterprise
bargaining agreement, EBA, that provides for sigaifit redundancy payments
and inflexibility.

Do you see that?---Yes.

The third dot point:
The value of BTTs assets are contingent on BT Qleegoing concern.

Fourthly:

BTT needs to restructure its operation in orderduive its profitability.
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And, fifthly:

BTT requires advice on BTTs restructure options tiedmnost appropriate
option it should take along with the implicatiorfstwat option.

Do you see that?---Yes.
And that was correct, wasn't it?---Yes.
So it then goes on to say:

The letter, together with the enclosed general seamd conditions, sets out the
terms of our engagement.

And you understood that the scope of your engagewas as on the following
page. Is that correct? That:

BTT would like to engage BRI Ferrier to complefinancial review of it and
prepare a report detailing BTTs restructure opti@msl advice on the most
appropriate option for BTT. This report will reqeiBRI Ferrier to complete a
review of the financial statements, a review of 8fektructure options and the
creation of a model to test the options, and a aderanalysis of the options.

And then something is written there in handwritingho added that
handwriting?---1 believe that's — that's Mr Bar@sldition.

Risk analysis, both legal and regulatory of prodgegdlown any particular
path.

So your understanding was that was the scope afgrgagement based on the
assumptions contained on the first page. Is thiaect?---That was the initial scope,
yes.

When you say the initial scope, was there a sules#mecope of engagement
letter?---There wasn’t a subsequent letter butedatity, the first bullet point, there
wasn't really a review of the financial statements.

| see. So you didn’t review the financial stateter-We obtained copies of them
but we didn’t critically assess, for example, thraicuracy or — or anything like that.
It was merely to use them to categories the fotipop that we ran through.

| see. So whatever numbers were provided to yas,ithby Mr Bart?---Not directly
by Mr Bart. | believe it was provided by employed$8TT.

So whatever was provided to you by BTT, you wouddegpt at face value. Is that
correct?---Yes, and | say that in my report.
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You say that in your report. Well, we will getttze report. And so you didn’t
critically test any of the numbers?---No.

You didn’t — you didn’t examine the commercial Isafsir any of the
transactions?---Sorry, in what respect?

Well — okay. I'm sorry. That's probably unfaifo when you say you didn’t
critically analyse the numbers, you didn’t go ithe underlying transactions that the
numbers represented?---No.

And so, therefore, you didn’t test the commergyadit otherwise of those underlying
transactions, did you?---We accepted the numbetisegswvere put to us, made a
series of assumptions on those numbers which vgged with the client, and then
based on those assumptions and those numbersethalysh of the four options that
we outlined. And then essentially concluded ontwies the least impact on the
various classes of creditors.

I understand. Now, in terms of the — the assumptan the first page of the letter
never changed though, did they?---I would — | wadg that the assumptions —
further assumptions were made and - - -

Further assumptions were made?---Yes.

But those assumptions remained constant, didnyt?thd believe those — those were
maintained, but several other assumptions wereghtanto play.

Thank you. Thank you very much. Now, if we tuornybur report and — is the final
report the report entitled Bruck Textile TechnoksyProprietary Limited, Financial
Review of Options, dated 11 June 20147---1 wilt gleeck it's the signed version.
Yes. Well, it has got - - -

So you would have — do you only sign one versiotheffinal report?---Generally
speaking, yes, unless there’s some error that'sesjuently identified or something.

Was there only one signed version of this repoitBelieve so.
So this is the final version?---Yes.

You will see that on the first page of the repsubstantively under Executive
Summary - - -?---Yes.

- - - that four options are given. One, optiorsdl] the business of BTT as a going
concern?---Yes.

Two, option 2, wind down the operations of BTT?-esY
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Three — excuse me a moment, sorry. Three, optiselBpart of BTTs business and
assets to Asset Co and Labour Co, collectivelyrredeto in this report as A and L,
and subsequently place BTT into liquidation?---Yes.

Or, four, option 4, liquidate BTT. That's correet¥es.

Can you tell us which of those involve a restruetaf BTT?---1 think the term was —
restructure, from memory, was used in terms ofiajethe structure and nature of
this business at the moment from what it presemély to what it may be at a future
point in time from undertaking one of these. Swatn’t necessarily option 1 or 2 or
3 or 4. Itwas, this isn’t working for whateveas®mn. The shareholders, the board
have decided that they’'re concerned about thedutfithis business and on that
basis, they are considering all options, all redtming options.

So but in answer to my — they’re considering atmecturing options, which of those
options is a restructuring option?---1 believe-alvell, I would suggest that all of
them are restructuring options apart from perhapsler 4 which is putting the
company — the business as it is into liquidation.

So the option you decided on, sell part of BTTal®ss and assets to Asset Co and
Labour Co and subsequently place BTT into liquimfatis a restructure of BTT, is
it?---1 think that's one of a number of restruchyyioptions.

That was the option you decided on?---That wasgten that | suggested has the
least impact within the scope of the review.

And that was your idea?---No.

Whose idea was that?---1 believe the company wasidering those — those options
that are put forward there.

So those four options were not decided upon by yihey were presented to
you?---Both presented or discussed in the meetiragsve had previously, that
they’re thinking about different options, and tiufe of the business.

So is it fair to say that the company presentegbtothe four options and, in your
view, it was your job to provide financial analysisto which of the four options to
choose?---Yes.

But you weren't to interrogate any of the finangiambers?---Within the scope that
we were given and the budget for this job, it wotithave facilitated a full review
of the financials of a business of this nature sind and complexity.

No. | understand. So the position is this: thmpany came to you with four
options, and they said, “Here are some numbersthBse numbers into a report and
select an option”; is that correct?---Not selatbation but, essentially, outline the
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numbers as — as they fall to various — or as thmpact various creditors should the
shareholder remove support.

Now, if we go back to the letter, the scope of gagaent, it says:

BTT employs approximately 180 employees with aiparénterprise
bargaining agreement that provides for significeedundancy payments and
inflexibility.

All the way through this, that was the predominaoricern of the company, wasn'’t
it, the punitive enterprise bargaining agreemert@suld suggest so, yes — believe
s0.

And then it says:
The value of BTTs assets are contingent on BT Qleegoing concern.

?---Sorry. Can | just add it was also the wagenbdving forward, so not just the
costs of, for example, reducing the workforce Hsib éhe cost of maintaining the
workforce at its present capacity.

But if you reduced the workforce, you wouldn’t hatie workforce going on in its
present capacity, would you?---Yes.

So, really, if you were concerned about the sizgoof current employee force, one
way to deal with that would be to reduce your empéoforce, but they did not want
to do that because of the redundancy paymentdatisorrect?---1 don’'t — | don't
think they could do it, and without either a subsigd capital injection into the
business in some way, | don't think that was anoopthat they could have done,
based on what | saw.

So based on what you saw, they didn’t have the sntmpay those redundancy
entitlements. Is that what you're saying?---Yes.

The next dot point says:
The value of BTTs assets are contingent on BT glaegoing concern.

None of these options, however, have BTT as a gaingern, do they?---Sorry.
Canljust-- -

Of course. Take your time. | think that optioar®d 3 would.
So wind down the operations of BTT?---Sorry. Sorky mistake. Option 1: sell —

sell BTT as a going concern if — if it is possilide, alternatively, option 3, which is
the option that they took.
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So the option that they took, which has BTT asiagjooncern, involves selling part
of BTTs business and assets to Asset Co and Labomand subsequently placing
BTT into liquidation. If BTT is going into liquid&on, how does that have BTT as a
going concern?---1 agree.

You agree?---Yes.

So what I'm trying to understand is if the valueBXTs assets are contingent on
BTT being a going concern, do you know why an aopti@s selected whereby BTT
would not be a going concern?---No. | don't.

Is it possible that what's meant by “BTT being angoconcern” is taking the best
parts of BTT and selling them to a related entity by the same people, as BTT
being a going concern?---Yes.

And so what happened in this case, isn't it, i$t MaBart and Mr Parker wanted to
retain control of this business?---1 can’t ansvatt | don’t know exactly what they
were thinking in their minds.

Well, they conveyed to you, did they not, that tisgre selling the business to a
related party controlled by Mr Bart?---They — whiay conveyed to me was that
they were considering these options, and on —ebadsis of those options and
proposals that the board would put together fdregi sale or some strategy to
resolve the current business’ issues, the sharehwalduld consider advancing funds
or continuing to advance funds to the business.

And so in this case, as it turned out, the shademainly considered advancing funds
to the business if that business was a companyadteat by Mr Bart; is that not
correct?---1 don’t know that.

That was never - - -?---No.

- - - raised with you?---No.

It just so happens the business was sold to a apyrgntrolled by Mr Bart, wasn’t
it?---As | understand, yes.

Were you informed of that sale?---Yes. | was.
At the time it happened, after or before?---Bo#t.all times.

So you knew the business was going to be soldétated party before the company
was placed into liquidation?---Yes.

Did you know that that would happen a day beford&®- | didn’t know when, but |
understood that that was what they were doingad asked to — once this report was
finished, | was asked to do a number of other thimcluding finding a liquidator,
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because they were considering option 3, and thiesesjuent to that, | was asked if |
would assist a couple of the directors or senionagars in terms of any questions
they had over that period.

| see. So were you also told that the landlordctvivas another related party,
would only give consent to the premises being oiexlipy the further related party
that the business was sold to?---Yes.

So you were told that you have — the company Brutkch you're advising on, its
business is sold — parts of its business are edd ¢lated party controlled by
Mr Bart, and you're also told — and that's corrésm,t it?---Yes.

And you're also told by Mr Bart, | presume — telénfi that's wrong — that the
landlord of your company, which is yet another tedaparty controlled by Mr Bart,
will only give consent to a business controlledMryBart; is that correct?---That is
correct.

I understand. Now, when it says that the assettseolbusiness are contingent on
BTT being sold as a going concern, would you agrige me that what that means is
taking the best parts of this current businessl@avng the liabilities, the heavy
liabilities, the redundancy payments, in BTT, whveil go into liquidation?---No. |
don’t agree with that.

Well, tell me how, if BTT is going into liquidatigiit can also be true that the value
of BTTs assets are contingent on it operating ga@ireg concern?---What was meant
when that statement — if you're referring to thgagement letter — is in terms of
realising stock and realising plant and equipmieighly specialised plant and
equipment, highly specialised stock. Its goingemn value — or, sorry, its value
and its balance sheet is only upheld if it's opgartif it's trading in its — in its
ordinary course, as opposed to if a liquidatompiganted and a liquidator offers that
plant and equipment or stock for auction, for exiEmp

And so was that value in those assets ultimateheldy as you say?---In terms of the
sale?

Yes?---1 don’t know the — the final sale that —ttlvant through. | don’t know the
terms of — of the sale. If it went through on —tbe basis of which it was outlined to
us, the assets were recorded at valuation bagigt mogoing-concern basis or ERV
basis — estimated realisable value basis.

So before we go into the documents, Mr Nicodemaod,g@ven what has happened
in New Bounty, | want to give you an opportunityyen the formal circumstances in
which you’re in, to put some suggestions to yow you understand what I'm about
to do? I'm going to put some suggestions to yad, lavant you to answer yes or
no, whether you agree with them?---Yes.
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So | want to suggest that, like in New Bounty, MarBcame to you with a plan that
would result in the eventual liquidation of Brucls, that correct?---1 can’t answer
that. | don’t know what he was thinking.

What | want to suggest to you is that you were #ilthe initial meeting that Bruck
thought they were confronted with a punitive EBI&.that correct?---Yes, that's
correct.

And you were told that a particular part of the itiva nature of that EBA was their
outstanding redundancy payments?---Yes.

And that it was suggested to you at that first ingethat the preferable course of
action would be for the successful — sorry, thessf the business to be sold to a
related entity, and to take the worst parts oftthginess and leave it in Bruck?---No,
that wasn’t put to me.

That wasn’t put to you?---No.

| want to suggest that it was put to you that MrtBad Mr Parker wanted to
continue to run the business but with less empleoweel with more management
friendly workplace conditions?---Yes.

And they wanted to come up with a way in which tieeuld continue to run the
business Bruck was running without the heavy reduond liabilities that they were
presently exposed to?---Yes.

And they wanted you to test some options for tretisas they wanted to enter in
way in which they could reduce those employee lenignts?---1 don’t — sorry,
could you just explain that again?

| will say it again. They wanted you — I'm sorrfhey wanted you to prepare a
report about the various transactions that thehedgo enter that would help them
reduce their employee entitlements?---1 would -elidl suggest that they — they
asked me to prepare an analysis on the numbershapdvere going to then do their
own analysis on what the board decided on whatwere going to do.

And they — that was, wasn't it, about the bestgaations that could be entered to
enable them to continue to run the business buicethe heavy redundancy
liabilities?---I think they wanted to understane implications of the four options
that they had discussed or were thinking abougrims of what that meant to each
category of creditor.

They didn't want to give Bruck up, did they?---Irdbbelieve so, no.

So they wanted to continue running essentiallystimae business that Bruck was
now running. That's correct, isn't it?---Yes.
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And you knew that from the start, didn't you?---Yes

And they didn’t want anybody else to be runninghlisiness Bruck was
running?---No.

And they told you that?---They didn’t phrase iithat.

How did they phrase it?---The conversation wag anlare general, along the lines —
along the lines of, if we’re going to advance -fdhe secured creditor here is going
to advance more funds to this business it had &reat had already loaned some
money to the business. | believe - - -

Who was the secured creditor?---1 think it's in teport. | can’t remember if it's —
it's an entity related to Phillip Bart but | camémember the name of the entity.

Yes?---1 can’t remember if it's Baron or somethingBruck something. They had
advanced some funds to the company. They werddayirgy advancing further
funds but they were only going to do that on theidbthat there was a viable
business at the back end of that.

I understand. And so the only way for there t@hwable business was to get rid of
the punitive conditions of this EBA, wasn't it?-hat was a major factor, yes.

And so Bruck had to come up with a way to restmectbe business so as to keep the
best parts of the business but remove the puraspects of the EBA?---Yes.

And so they wanted — so they wanted to analyse yathwhat transactions they
could enter to achieve this outcome?---Not analyisat transactions. They put the
transaction to us and said, “This is what we aresittering along with the other
options, what do you think has — what are the iogidns in terms of how does this
play out from a financial point of view? What dine shortfalls to employees, what
are the shortfalls to the secured creditors, whatlee shortfalls to other creditors?”

| understand. So — but you weren't given the rataar the background in order to
test the viability of those numbers, were you?--atVhwhat — what raw data would
you — are you thinking of?

Well, sorry, I'm suggesting what you originally dawhich is you didn’t test — you
didn’'t analyse the — sorry, I'm putting words inuyanouth. What did you say about
what the limitations were on the data that you vegven?---We were provided with
accounts, some of which were published accoundanl recall if they were audited
or not. And then we were provided in the finaliesw some management accounts.

And what do you say you weren't engaged to do?--ww¥ee not engaged to assess,
for example, the solvency of that business. Weevasked to assume that it was
solvent. We were not engaged to, for example yaeahe trading performance over
the last number of years for the accounts that weseided. We were not asked to
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test the values that were put on different assetdiabilities in the balance sheet.
We were essentially asked to take these at face\zald accept them for the purpose
of the work that we were going to do.

And without being critical, because it's obviouslymething that has been done in a
very quick amount of time and with probably a lieditbudget. Is that
correct?---That is correct.

What actually, in layman’s terms, was your taskiEssentially getting those financial
statements, putting those into the model that'®aed to the report.

Who provided that model?---We put that model togeth
Based on?---Based on the financials that we wesengi

Yes. | understand?---And then based on the foemaos that were discussed and
agreed with in the scope, we then analysed howwloeyd play out in the
insolvency context.

| understand?---So, for example, if option 1, ifiywere to sell the business, how
does that play out, and vice versa.

So cause and effect. Here are the numbers givgoutérom the client. If | put
those numbers into a model, these are the numtetrsvill spit out the other
end?---Yes.

Thank you. So — and just — | just want to be ebdiear and fair as possible. So the
situation is this, BTT come and tell you that tlvay’t continue as a going concern
primarily because they have a punitive EBA witlglaredundancy payments?---No.
What they said was, they’re concerned in the sleariedium term the operations of
the business, given that they have declined oelaigt number of years. And they
are concerned what will happen in the foreseealiled, given a number of —a
number of issues. In addition to the EBAS, theyeansdso concerned about the
general textiles industry, the decline in sales iz impacted the business, the high
Australian dollar. There were a number of thirtgst they were considering or that
they were suggesting were impacting on what wagiqusly a reasonably profitable
business but in recent years had declined subsligntAnd there was an expectation
by management that that profitability would declfogher and potentially, at some
point in time, may even raise questions as tooitgesicy.

But they weren't interested in getting out of thesiness, were they?---No.

They wanted to continue the business which meats-tand | — | will start again. |
withdraw that. | don’t want us to make the samstatie that was made in New
Bounty, which is, to get lost in a sea of otherpgedly appropriate considerations
where, really, there’s only one consideration, #iredone consideration in this case
that pops up through the documents that you'veigeavis what stops this from
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presently being a going concern is the punitive EBécause all the other
considerations you mention means, “We wouldn’t wariie in this business at
all’?---Yes.

That's right, isn't it?---Yes.

And they want to continue in this business. Theghhat's stopping them from
continuing in this business is the punitive EBA;that not correct?---Yes.

So the way for us to continue in this business somehow reduce this punitive
EBA or ameliorate this punitive EBA; is that cart®---And — and the workforce,
but yes.

Yes. So one or the other, because if you reduegvtiikforce, you have to pay the
redundancy payments - - -?---Yes.

- - - unless there’s another legitimate way thatsitt involve redundancy for
reducing the workforce. By the way, did you evee 8 plan to manage out the
workforce - - -?---No.

- - - in any way?---Not — not that | recall, no.

Did you see any consideration being given on hovestructure the business in a
manner that reduced the workforce in other legitemeays?---1 didn’t see any other
information other than what has — what has beeergiv

| understand. Before we get to that, just quickiyl were presented with a number
of extraordinary items, extraordinary transactitires occurred over the previous
three years, were you not?---Yes. Yes.

You weren't ever asked to test the commercialitgtarpinning those, were you?---1
was asked to apply a liquidator’s view on somehoke — on those transactions, ie,
if, for example, | was the liquidator and assessituge transactions, how would |
look at them, would | pursue them, did | think thvegre of — of concern.

So primarily on the basis of solvency, though. tEheorrect, isn’t it?---Yes. Yes.
You were never asked to consider, for instance,ifthlaose extraordinary
transactions didn’t take place, whether BTT woudddhnhad the money to restructure
its workforce - - -?---No. | wasn't.

- - - were you?---No.

And you didn’t consider that option?---No.

And you weren't asked to. That's fair, isn't itXes.
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And you weren't ever asked to consider whetheicttimamercial reasons for
undertaking those transactions were justified, wexg?---No.

You just accepted that they happened at face vaheeyou, effectively, just
determined about whether there was enough mortég dime to make those
payments - - -?---Yes.

- - - whether the company was solvent?---Sorry.eWér the company was solvent
at—at---

At the time at which it engaged in those transastfe--1 was told that | was to
assume the company was solvent each time that tressactions were undertaken.

Sorry. | see. So you weren't asked to — and lghbeing critical. Please don't take
that from my tone. | just want to make that clednu weren't asked to judge the
commerciality of the transactions. You weren'texko assess whether the company
was solvent at the time they were made, but yoe wetake the approach that a
liquidator would take if they were assessing théim just wondering what'’s left

after that?---The instructions we were given wardle basis that, assuming the
company was solvent and these transactions wesrtakén in the ordinary course

of the business, how would you assess them if yene whe liquidator of BTT.

And | genuinely want to know the answer to thishatis left to assess?---1 guess it's
an issue of whether you would look into them furthreénether you would argue that
they required more investigation.

But hasn'’t the key answers already been given toagan
assumption?---Potentially, yes.

Yes. lunderstand. Okay. So Mr Bart controlsd&ruThat's correct? At the
time?---Yes.

He controls the business that Bruck is sold tobelieve so, yes.

And he controlled the landlord upon which Bruck veagrating its premises; is that
correct?---Yes.

And Mr Bart is also the primary funder, the securestlitor, of Bruck?---Yes.

So you are told that Mr Bart will not continue tanfl Bruck unless the business is
made more profitable by selling it to a relatedtyars that correct?---No. | was told
that unless the board of BTT put to the sharehadeable business plan for the
medium term, he would not consider funding it.

But you were you also told, were you not, thatlgmellord would not consider
granting consent to an assignment to the leaseytona but this related party; is that
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correct?---No. | believe it was they wouldn't agte assign the lease to a non-
related party.

| see. So if the company went into liquidationheiit having sold the part of its
business to a related company, then the liquidatedd be placed in a position
where the landlord wouldn’t consent to a transterBelieve so, yes.

Yes. Okay. |understand. So the situation is:thine only real consideration that's
stopping the present management from being invdiveis textile business is the
punitive EBA?---Yes.

And they presented to you a range of transactivetsvtould allow the business to
continue without having to make those redundangynaets?---Sorry. Could you
repeat that?

They presented a range of options that would afl@business to continue without
having to make those payments that they say waipgle the business?---1 would
say that the company didn’t have the money to ntladse payments.

But they wanted the business to continue?---Yes.

So they needed to come up with a set of transactltat would allow the business to
continue without having to make the paymentshas correct?---Not — not
necessarily.

Well, let’s take it back. You said that they ditdh&ve the money to pay, but they
wanted the business to continue?---Yes.

And under the present business, if people were metiendant, they would have to
make the payments?---If everyone was made redunygkzet

Yes. So whoever was made redundant would beeshtitl their redundancy
payment - - -?---Yes.

- - - whether it's one person, 20 people, 100, 180at’s correct. “So we can’t run
the current business with our redundancy obligatioi€orrect?---You can't run the
— the business based on the current workforce.

| understand?---Yes. Like, if —if — if the busiisesales, for example, were twice
what they were or a whole raft of circumstancepleapd and you needed 180
employees, that's a different set of circumstanbaspn the current — or where they
saw the sales going and where they saw the budirselsg in the short to medium-
term future, in their view, they couldn’t run ittlithe current structure, workforce,
whatever you want to call it.
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And they couldn’t, they said to you, afford to reduhat workforce and make the
redundancy payments?---I don't believe the relatgtities were willing to lend them
the money that was required.

But they wanted to continue to be in the busind#is asmore manageable
workforce?---Yes.

And so they had to come up with a set of transastiol’'m not saying you came up
with them. They had to come up with a set of teatiens that would enable them to
continue to run the business without being expaésddose redundancy
payments?---Yes.

Thank you. Registrar, might | indulge you just éofive-minute break, please?
THE REGISTRAR: Yes.

MR KULEVSKI: Thank you.

THE REGISTRAR: You just need to get some instong, is it, Mr Kulevski?

MR KULEVSKI: Yes. Thank you.

THE REGISTRAR: All right. I will just go off th&ench temporarily. Just let my
assistant know when you would like to resume.

MR KULEVSKI: Thank you.

THE REGISTRAR: You can step down for the timeniggi

Mr Nicodemou?---Thank you.

ADJOURNED [3.10 pm]

RESUMED [3.17 pm]

MR KULEVSKI: I'm grateful to you, Registrar, fahe indulgence.

THE REGISTRAR: Yes. Ready to continue?

<COSTA ANDREW NICODEMOU, RECALLED

<CROSS-EXAMINATION BY MR KULEVSKI
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MR KULEVSKI: Yes, please. Mr Nicodemou, if | doluake you to volume 1 of
the documents that BRI Ferrier produced. Somwillljust provide a copy for my
friend.

THE REGISTRAR: Yes.

MR KULEVSKI: So if | could take you please to tdb And so is that the draft
scenario document that was provided by Mr Bartdio gt that first meeting?---1
don’t remember when it was provided, but it wasrdedly prior to the — prior to us
taking the assignment, but | don’t know if it wafrat or second meeting.

So before 13 - - -?---Yes.

Before the engagement letter?---Yes.

If I could just ask you to read that to yourselfaily?---Yes.

Thank you. And what | want to suggest to you i<imlike in the other matter
decided by Sackville J, New Bounty, that this doeanftrpresented to you early on
was the basis for the talking points to leap offffat’s correct, isn't it?---1 don’t quite
understand the reference to New Bounty.

In the sense that in New Bounty it was said thaBrt came to you at the first
meeting, gave you a bunch of notes and they fottmethasis for future discussions

on the matter?---Yes.

And so similarly these draft scenarios presenteibBart provided the talking
basis for future discussion about disengagemenhif dot?---Yes.

So what we're told in the first bit is — and théstd keep you up to speed, obviously —
to get you up to speed, is that BTT is a specialetufacturer of textiles of all kinds,
and that was reproduced in your scope of engagelettat, wasn't it?---Yes.
It has an extensive weaving mill, converting mitlaoating facility.
So the very next thing ..... says is:
It currently employs circa 180 people with a puretEBA which provides for
huge redundancy payments and major inflexibilBf. T has a strong balance
sheet, but the strength of that balance sheetnsimgent on the business being
a going concern.

Then if we skip down one paragraph it says:

BTT has a long-term contingent liability to its tHard, Bruck Properties, of
approximately $8 million in the form of a long-tetease.
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Now, have you written on there “What is this?”that you?---Yes. That's my
writing.

Yes. Now, what we subsequently worked out, or wisatsubsequently worked out,
| apologise, or were told, was that the property the land on which — the building
and the land on which the business was being cdadweas valued at $2 million,
wasn't it?---1 can’t recall that. I'm not sure.

Was that not the number ascribed to it in your répel would have to check in the
report. | couldn’t tell you offhand.

Do you recall what the annual rent payments weild®:-

So if we — I'm sorry, just to do this now, | williFwe go to the annexures of your
report, Mr Nicodemou please — which | have conuathjemisplaced, but | will get
there, sorry. Soiif ..... do you see the BTT @aitulation annexure to your
report?---Rent - - -

It's a one-page document that looks like this?-sYialo.

So do you see what the annual rent there is?---Yes.

And how much is it?---The first year, 2013, is $;00® excluding GST.
And the landlord is a related entity. That's cotfe--Yes.

But the landlord — but the land used to be owneBtugk, did it not?---Yes.
And it was sold to a related entity?---Yes.

And — excuse me just a moment. I'm just tryindinal the place, I'm sorry, just
because the writing is so small where you inditad¢ you've been told it's $2
million. | apologise for that. | will take yoo that in a moment. But let's assume
that the value is two million as you've been t@dd when | find — when my
solicitors dig that up, | will — I'm terribly sorrySo if one looks to the background,
the schedule of extraordinary items, annexure Pes-

If you go to transaction reference 9, halfway ddte page, sale of Bruck Properties
Proprietary Limited by BTT to Bruck Group?---Yes.

And in the middle of your preliminary opinion basadinfo available, it says:

BTT has advised that the sale price was basedenorilyinal cost of the land
and improvements in the books of BTT as at theofithe transaction. BT has
further advised that prior to the sale, CB ...kebside valuation of the
property which was significantly below the valudlaf purchase
consideration, valued at approximately $2 million.
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?---Yes.

So you were told that a valuation had valued tlop@ity at $2 million. Is that
correct?---Kerbside valuation.

And to what — when you say kerbside valuation,dule not be significantly out,
would it?

MR STEVENS: | object.

MR KULEVSKI: I'm sorry. What did you understak@rbside valuation to mean
when you put that in your report?---That's basicathmeone driving past, having a
look, and saying | think it's about this. But naihy a valuer in assessing the
valuation of a property will go through a procdsatis deemed appropriate by their
governing body in terms of getting comparablesiasfdecting the property
internally, reviewing leases, tenancies, all thatllof stuff. So it's not something
that, for example — it's not something that you Wdduang your hat on, if | can use
that term.

| understand. Bruck did commission a valuatiorn taane out as freehold with
improvements at $2.8 million. Is that not rightPdon’t recall.

You don't recall. In any event, would you just@se for present purposes that the
value is $2.8 million?---Yes.

A yield of 25 per cent, ie, a rent of $700,000 anje an extraordinary yield on that
sort of property, isn't it?---Yes.

MR STEVENS: | object. Is my —is my —is Mr Naemou being - - -

MR KULEVSKI: He answered “yes”. You have a pragebackground, don’t
you?---Yes.

MR STEVENS: Thank you.

MR KULEVSKI: Thank you.

MR STEVENS: 1didn’t know that.
MR KULEVSKI: Didn't you?

MR STEVENS: No.

MR KULEVSKI: No. Ithought that came out — tl@me out at the beginning.
You must have missed it.
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Yes. So 25 per cent is an extraordinary yieldiigalarly on a property in
Wangaratta. Is that not correct?---1 don’t agréth that statement, but | agree it's a
high yield. Generally - - -

Do you — have you come across many propertiehthat a rental yield of 25 per
cent?---No. But, generally speaking, regional préps trade at substantially high
yields than capital city properties.

What would be the average in your experiencedefitends on the economic
environment but, you know, if you look where thera’downturn, they're in the
mid-teens, things like that. If it's a buoyant et they’re probably in the low
teens.

Low teens. But you would not have seen one at2%ent before, would
you?---Surprisingly | have, but again strange cinstances.

Yes. Now, you were told that the landlord was prefpared to reduce the rent for
this business, but for the related party businessild reduce the rent. Is that
correct?---1 can'’t recall if we discussed rentloh’t think we went to that level of
detail, to be honest with you. | can’t recall that

So, I'm sorry, if you just go back to the draft sagos document?---Yes.
And so the next paragraph says:

BTT needs to radically restructure its operatiorreégive profitability. This
means restructuring of the workforce which may cpsto a further $8 million.
BTT does not have the cash to undertake this resirei and, as such, the
directors are concerned about the medium term &utur

So you understood, didn’t you, from what you weseb told by Mr Bart at that
first meeting, or at the meeting where this scenagre — these scenarios were
discussed that the critical issue was that BT Tndihave the cash to undertake the
restructure that was needed of the workforce?---Yes

And that was why the directors were concerned atheumedium term future,
according to this document?---Yes.

But you weren’t asked to consider whether the extliaary transactions that were
made over the previous few years would have put,BTthey had not have been
made, in a position where it could have fought th&ructure, were you?---No.

Did you, yourself, give any consideration to thaie.
And you didn’t consider whether those transactitias have taken place over the

previous three years were commercial?---I did,dsuthe assumptions that were
given.
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Right. So the assumptions — and I'm not being rbodéon the assumptions that
they were commercial, they were commercial?---Tdsumptions that the company
was — on the assumptions that the company wasrgawel they were in the
ordinary course of business - - -

See - - -?--- - - - | believe that they were nahactions that had | been appointed
liquidator, and bearing in mind you put 10 liquioi®tin a room and you get 10
different views.

Yes?---1 — they’re not transactions that | wouldd#ought were worthwhile
pursuing.

| understand. Perhaps it's my English failing méhe point in time, and it may
very well be, but you were presented with a lisexifraordinary transactions. That's
correct?---Yes.

All, you would told to assume, were made in thermady course of business.

There’s a disjunct for me in that. Could you explato me?---Well, | can’t explain
what they were thinking, but | took that at thedito mean this business is in the
business of operating or producing textile produatsl, you know, they — they buy a
product from a related entity, they manufacturte i certain stage, sell it to a related
entity. The transactions that were mentioned weten the ordinary course of
business, ie, they were not from selling textilesdpicts. They were financially
related. They were structurally related, all thesdong those sorts of lines. That's
why — that's how | interpreted it when they saidythwere outside the ordinary
course of operations.

And what about, say, the massive unfranked dividend

MR STEVENS: | object.....

MR KULEVSKI: What about the large - - -

MR STEVENS: ...

MR KULEVSKI: Sorry?

MR STEVENS: ...

MR KULEVSKI: What about the unfranked dividendsdxcess of $2 million?---1
was told at the time that on a yearly basis, theuld/pay dividends. | don’t recall
whether it was franked, unfranked or whatever, ibigt, again, that was in the nature
of this business historically, that it would dibtite its — a certain level of its profits.
And you never were asked to consider — do you rdmeetmow much capital was

taken out of the business through these extraandareions over the previous three
years?---It was quite substantial.
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How much is that? Do you recall?--- rememberehgas one transaction where it
was — there was a capital reduction of about Sanilland | believe there was a
property transaction. It was — it could have baeamilar amount, but I — I can
check the — the notes to see what it was.

So you're told at this first meeting of this draftenarios document — so at least 8
million?---1 believe so, but if you would like me be certain - - -

Well, we will get to that, but just — you recalkdt be at least 8 million?---Yes.

And you do remember that there were dividends gesx of 2 million?---1 don’t
know if they were — | don’t remember if they weieidends or in the terms of — or
they were a capital reduction. | think some ofttia@sactions were a capital
reduction. There was different classes of — afghithat happened.

And so you're told in this draft scenario documertihe proposition is being put to
you that this business is unviable because it nmedsstructure the workforce, and it
can't restructure the workforce because that vaditaip to $8 million; that's
correct?---lt can'’t - - -

That’s what it says in the middle of the page?€alt’t restructure the workforce
because it doesn’t have the money to restructure it

Correct, because it will cost up to $8 million, aihiit cannot afford?---Yes.

But you were never asked to consider that, haddtthat in excess of $8 million that
had been taken out in extraordinary items oveptegious three years — whether it
could have afforded that restructure?---1 wasrkedsto consider that.

No. You weren't, no. So if we skip one paragrapine moment that the directors
deem that this business is no longer a going concertain questions need to be
asked. Now, no longer a going concern on — yolerstdnd at no point was this
business insolvent, was it?---1 assumed that wasrmasolvent.

So what did you understand by “no longer a goirmgceon”?---I — I'm not sure what
| thought at the time, to be honest with you, imrig of that specific sentence. |
don’t know.

So then we have three options presented by thet ¢tigyou: the first two which
represent the final two options you're asked toster, and the third option is your
final option. 3 and 4 are variations on this cotreption 3; is that correct?--- That
option 3 is option 4 in — in my report.

Yes. | apologise. So option 1, option 2, equateption 1 and option 2 in your
report?---Mmm.
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And option 3 equates to option 4. So what's natdpeiscussed at the moment is
the option 3 that's ultimately decided upon, whai listed there?---Do you mind if
—could | just read that?

No. Please. Please, take your time. Sorryought you had read it earlier?---No. |
did. Sorry. | just wouldn’'t mind reading it again

No. Please take your time. It only works if yoei'read it?---Yes.

So option 1, which is the option 1 ultimately catesied in your final report, says:
Can the business be sold as a going concern? Answee not likely, because
the landlord will not lease the premises or alldwe tease to be assigned to a
new buyer.

And the landlord is a related entity, is it notYes.

Which until recently was this company?---Yes.

Continuing:
There is an insolvency provision in the lease whigjgers the lease
cancellation but preserves the contingent liabilidso, notwithstanding the
landlord issue, the probability of a buyer for tlvole business in Australia
being found is very slim.

So much like in New Bounty, hasn't the client athpanswered for you what they

think about option 1?---1 don’t necessarily agrethihat — the — the comparison

with New Bounty.

I'm terribly sorry. Hasn'’t the client already corteyou in this matter, telling you
that they don't think option 1 will work?---Thattkeir view, yes.

So they've presented the option. It was never yaluto advise them on the options.
That'’s correct, isn't it?---They did ask for a resmendation in our report, which —
which we gave.

Based on the assumptions they gave you?---Yes.

And they’re telling you at the very first meetingio the very first document that the
assumption is that option 1 is not going to woidkthat correct?---Not the
assumption, but their view is that it won’t work those reasons.

Correct. Now, option 1, orderly wind-up of the ness:

It would be hugely costly to effect an orderly wuplof the business. It could
take 18 months to sensibly realise the value oksointhe stock, and as Bruck
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is really the only local producer of many of théeens, the customers would
immediately place orders overseas, using Bruclofdy the next month or two.
In other words, the cost of the orderly wind-dowould outweigh the benefits.
Also, the financier and landlord may not agree.

So option 2, they think, is a negative option a,wen’t they?---Yes.

Option 3, which is option 4 in the report, is ohey also didn’t want to consider; is
that correct?---Yes.

So what we already know from the first meetinghstt- and Mr Bart prepared this,
did he not?---Well, he presented it to me, so |@ally assume he did, but | don’t
know.

Yes. So he sent you an email on 5 May, which wiegst to, but we don’t have that
in our records. Was this document attached toelmatil?---1 — | don’t believe he
sent this by email. | think he — when we met, fesented this.

To you?---That's my recollection, but - - -

So of the four options in your report, three armed in the very first document and
dismissed as being, in their view, not what theyls@pening; is that correct?---In
their view, yes.

And then a statement is made:

In a perverse way, if the liquidator was successfuindoing the transition,
then the employees by W and C would be made reduadd GEERS’ loss
would double! If the ongoing labour hire arrangamproves unviable, it will
cease, and at this point, an administrator willdggpointed who, before his
appointment, will have been asked to ratify thesalThe administrator will
then appoint a liquidator who will apply to GEERStind the payment of all
entitlements to the residual employees.

So was it, at this stage, fairly clear that th@wate of the client was that — Mr Bart’'s
attitude was that none of these three optionsesaiyrpreferable; is that
correct?---Yes.

That the preferable option would be finding a wads to continue to run this
business, while minimising some of the liabilitids;that correct?---Yes.

And the landlord would facilitate that by agreetogent to a related party; is that
correct?---1 — | can’t speak on behalf of the lamdlso | don’t know. But | was told
that, under the arrangement put forward, undeoag®i the landlord would consent
to that party.

| see. But you're told that would not consent pdi@an 1?---Yes.
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So it's a specialist property, obviously, for thamfacturer of textiles, is it not?---1
haven't inspected the property so | don’t know.

| see. But have you been told to assume thasigeafittings and fixtures and
machinery that allow it to manufacture textiles?es.

And if someone else wants to manufacture textitesould be pretty important that
they be able to do it on those premises; is thaect?---Unless they've got another
building down the road.

Correct. And you're being told, in option 1, tkasorry. To be clear, exactly as you
put it: first, you're told that, if it's sold asgoing concern, under option 1, the
landlord will not lease the premises; correct?esY

But, if it's sold to a related party, the landlawmduld be prepared to consent to lease
the premises. So we want the — and the landlardjlan existing related
party?---Yes.

So option 1 is not going to happen because thegteoing to have the premises;
we know that from the first meeting?---Yes.

They don’t want to liquidate the business; is tt@atect? They want to restructure
the business?---1 don't think | can answer whay tivanted to do.

Sure. Well, what was said to you? You're entiyrect, Mr Nicodemou, and |
apologise?---What was said to me is, as I've seadipusly, these are the options
that they’re considering and you obviously havertbie that was put there, that they
wanted to, obviously, keep the business or keeggesemblance of — of what the
business was.

But, to be fair, they're not really considering $kehree options, are they? They
want another option — an option where they getetepkthe business and make it
profitable.

MR STEVENS: Well, | object on the same basis MatNicodemou couldn’t
answer the last question. He can't say what teeyinking, unless it was expressed
to him that's what their thoughts were. And, ifshputting that, then he should say,
“That’s what they said”.

MR KULEVSKI: Yes. I'm sorry.

MR STEVENS: If he's putting something else, thencan’t answer on behalf of
somebody else.

THE REGISTRAR: You might want to rephrase it, Kirlevski.

MR KULEVSKI: Yes. Thank you, Registrar.
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Your understanding of the document that was preskiot you was that they weren’t
genuinely considered options 1, 2, 3, as outlimetthis document, were they?---I
don’t know. | can’t answer that.

What did you understand — was anything said toatdhe meeting about the
prospects of accepting 1, 2 or 3?---No.

But, certainly, based on what'’s written there amhat was discussed at the meeting
was that options 1, 2 and 3 were unpalatable, t@reth don’t think they — | don't
think he believed — Mr Bart believed that thoseamp would get an outcome for
anyone.

So what was actually said?---Exactly that. Se - -

Exactly that?--- - - - exactly what's there, froatollection; that either of those
options don’t solve the circumstances or improwedincumstances for anyone.

And so it wasn't — did Mr Bart say to you, thengthwhat would solve the
circumstances is to somehow keep this businesg dguitreduce and — but be able to
restructure the — radically restructure the worgéoin order to make it
profitable?---What he said was he expects the bofitte company to come to him
with a proposal for him to consider, as sharehgldeto whether he funds the
business moving forward.

And he would be prepared to fund it under whatuwitstances?---Where there’s a
viable business plan put forward.

And was it expressed to you that that business\ptarid be to keep the business —
find a way to keep the business as a going conegite restructuring the
workforce?---Potentially. Yes.

And that was the option that he wanted to considsar’t that correct?---Well, | don’t
— | don’t think he used those words.

What words did he use?---1 — | can'’t recall exagtlyat — what was said. It's about
two years ago.

Sure?---But they were — the only thing | do remeni®e- in terms of his comments
—is I'm not going to put more money into this #iifiit's — if there isn’'t a viable
plan. If there isn’t some — some light at the ehthe tunnel.

And what — was it discussed at the meeting howetheuld be light at the end of the
tunnel? Because, clearly, 1, 2 and 3 presentdigmoat the end of the tunnel; is
that correct?---Yes.
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So what must have been discussed — he must hawentidda, as an experienced
business, on how could there possibly be lightatend of the tunnel?---1 believe we
discussed what is option 3.

All right. So options 1, 2 and 3 on this documaevttjch are — and | apologise —
options 1, 2 and 4 in your final report, presentigbt at the end of the tunnel; is
that correct?---Again, | can’t answer from his gaifiview. Sorry. | don’t know.

But that was your understanding, based on the dentiand the conversation you
had, wasn't it?---He didn’t see those as viableanst - - -

Yes?--- - - - is probably a better that | would geist.

But he presented what he considered to potentiallg viable option —
potentially?---1 can’t remember to what extentirett meeting, it was discussed but,
yes, there was what other options are availablendrad else could be done.

At some point it was discussed, though, wasn’t{¥zs.
And it wasn'’t your idea, was it?---No.
Option 3?---No.

So, at some point, Mr Bart said to you, “I havethrooption”; is that correct?---1 —
| don't recall if it was put like that. | don't knv how — they were — they were
discussed but | — | can’'t remember the detailyod, know, how — how it was done,
whether they said, okay, this is what we want t@dwhatever it is. But at some
point between this here and, obviously, the engageietter, that was the idea that
was — was put forward tous as an - - -

By Mr Bart?---1 — | can’t even remember if it wag Bart or if it was Mr Parker or
who it was. But, in those discussions, that wisugth option that we were asked to
assess, in terms of how that played out.

And the only way it could play out is if the buséise- if they continued to — if a
related entity continued to run the business —dlwatrrect because only a related
entity would get the lease?---Yes.

So the only way it could play out is if a relatedity continued to run the business
but the punitive aspects of the EBA were removiedhat correct?---Within the
current circumstances. Yes.

Yes. Because there’s no point just selling thelerbosiness to a related entity and
keep the EBA; correct? Keeping 180 employeeskaeging — there’'s no point
doing it for nothing?---No.
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So you had to find a way to transfer the businessrelated entity but remove the
bits of the business that were considered puniivées.

And the bit that was considered punitive was thgemedundancy
payments?---Again, | will say the redundancy ar@ifisue of having 180 staff in
circumstances where, in their view, they need 80,dr whatever that number ended
up being.

Sure. But the way you do that in a current businiss't it, I've got 180 staff, 80 of
you are genuinely redundant, here’s your 75 wegkopd, that's correct?---Yes.

They didn't want to do that, did they?---As | sdidlon’t believe they could do it,
unless someone provided the capital to allow thedotthat.

| understand. And Mr Bart was prepared to contitmueind this business if it was
sold to a related entity without those punitiveigatiions?---The words | believe he
used were provided the board can come up withldesjgan in the medium term, |
will consider funding the working capital of thedaess or funding the business.

And the plan that was decided upon was a tran$fivedousiness to a related party,
without the punitive redundancy?---Yes.

So that was the viable plan that they determined?}, that — | — | was not
involved in — in that, but | suspect so.

And so this business would be viable but for threskindancy payments needing to
be made?---1 don't know. | don’t know.

But that's what you were told?---That's what | wakl, yes.
Yes. But you obviously weren't asked to check,thatre you?---No.

So you were told the business would be viable duthfe redundancy payments.
“We need to find the way to transfer the businegsomt having to make the
redundancy payments.” That's correct, isn't itdte-need to find a — an alternative
to the current circumstances.

But surely you must, after what we've been throwgttept my statement that what
you were effectively being told is, “We need todfia way to transfer the parts of the
business that we want to run the business withavinly to meet these large
redundancy payments”?---Yes.

And so could | ask you to turn to the next tabapée Mr Nicodemou. You're going
to have to help me with this, I'm afraid. Is tlyaur handwriting?---1t is, and |
apologise in advance.
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That’'s okay. You don’t — and once again, I’'m neinlg critical, but do you
generally sort of date your file notes and say wlaitending?---Actually, this may
not be my handwriting .....

It may not be?---It may not be. No. It's not.
Whose do you think it is?---I think it could be Rabs.

Who else was involved on the matter at this poirit?- it must be Robert’'s. There
was no one else involved.

Right. Are you okay with reading his handwrititggcause | was hoping we might
be able to make a fist of this together?---1 caregi a go.

Thanks. So the client BTT, obviously?---Yes.

Now, at the top — so scenario — sorry. There’sain a circle and it says
“liquidation™?---Sorry. Are you referring - - -

Under “discussion”?---Under - - -
Isn’t there a one in a circle and it says “liquidat?---Yes. Yes. Sorry.
And there are some branches off that word?---Yes.

The top branch, which has probably been addedwiah is why it's the top
branch, is “what is desktop liquidation”. Is thaht?---Yes.

And what's that, AR Penny or - - -?---1 think ttrafers to — | think there may have
been someone called Penny. |- there may havedreemployee of BTT that

provided some documentation. | vaguely remembarrtame, someone Penny, that
| saw on some emails or something.

Is this a file note — perhaps the best way to aggrdhis, given its difficulty, is for
you to try and make what you can of it to yourselfl then maybe | can ask you
some questions about it. Thanks, Mr Nicodemouu hght? Do we think that
that's a file note of that first meeting?---No.idb't. | — I think this is a file note of a
meeting | had with Robert to discuss the scen#i®circumstances and what work

| understand?---And what he needed to do.

Now, liquidation — can you help me with the topet the desktop liquidation
branch, the original top branch. What does thg® skhiquidating — liquidators
- - -?---The first word is an abbreviation for ligation or liquidator.

Yes?---Something sell — | assume — business lashdilpwidation claim, perhaps.
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“Liquidator can sell because landlord” — anywand can you make out the second
one?---1 think the first word is “business”.

Yes. Is the third one “no jobs”?---1 think it isyes. | think under a liquidation
scenario, | think what’s — what that means is eti@gneveryone is made redundant.

And “SC” — what's SC?--- couldn’t tell you offhantut if you would like | can
have a think about it over the next couple of dayd try and piece together what

It's likely you will be back just for a short timeext time?---Okay. Yes.

So that would be wonderful. Thank you?---Yes.

And do you know what the next part is, to the righPoint 2?

No, to the right?---Sorry.

“Something funds to take"?---That first limb up ttog, that's P&E, the second
word. | think maybe “liquidation value P&E”", plaahd equipment. Second, the
next limb down, “unable to something” — it could debtors.

Perhaps we should move on to number 2, then, theasal what's after that? “Buys
receivables”?---“Receivables inventory at” — | thibhsays there — | think it's “at

cost”.

“Cost”. Yes. “But takes liabilities under lessivhat’s - - -?---1 don’t know what
that word is in brackets. “But takes liabilitiesder - - -”

“Less” - - -?---1 don’t know.
And then the next dash point is “which employedslva taken”?---Yes. Yes.

“The assumption is that the company is solvendetgriorating
performance”?---Yes.

“After the sale” — is that “after the sale” or “Adale”?---A&L sale, | believe.
Assets and labour?---Yes.

“Assets and labour sale if company” — and what's th*went into liquidation, then
it would need certain things to recover"?---“Wemtii liquidation — went into

liquidation, then - - -”

The liquidator?--- - - - “liquidator would need t&n” — something. Don’t know
what that last word is.
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So the sale option at this point is, “We buy theereables, the inventory at costs, we
take some of the liabilities and we decide whictpkyees will be taken with us.” Is
that correct? That's the sale option?---Sorryul@gou repeat that.

Just as it says. “Buy the receivables and thenitorg at cost but take liabilities
under less” — and there’s a word we don’'t know rd‘avhich employees will be
taken”?---Yes.

“Transfer the business to a related entity whidhwill need the receivables and the
inventory, and we will decide which employees ketavith us"?---Yes.

Thank you. So if | could then ask you to turnab 1.6, please, which is the first
draft of the report. And | know it's sort of matkeut because something is
photocopied over but up until very close to thaffireport, the report was entitled
Restructuring Options, wasn't it?---1t would appsar

And the mark-ups are mark-ups made by the clieatyathey? So, for instance, on
page 1, under the executive summary, the clientdrasved the words in item 3,
“Weave Co and Convert Co"?---Yes.

Sooptions 1,2 and 4, as ..... presented in thie sicenarios. Option 3 has now
reared itself, and that was presented to you byglteet. That's correct?---Yes.

And you had written:

Sell part of BTTs business and assets to Asseh@aabour Co —
collectively referred to in this report as A andolut you had originally called them
Weave Co and Convert Co, and the client had remthatd That correct?---I

believe so.

Then on the next page, the client deleted the waftsnges in the manufacturing
environment in Australia”, did it not?---Yes.

And it also deleted the word you had said:
BTT needs to restructure its operations in orderetave its profitability.

The client has now changed that to “rethink”, hagfl*--1 would have — | would
have to check whatever it says in the finalisedrep

But certainly on this draft, the client has changdrbm “restructure” to
“rethink™?---Yes.

Yes. Thank you. And then you will see the assionphat we've been speaking
about on the next page, which is made early, that:
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We've assumed that the landlord of the premisesBfa currently occupies is
agreeable to BTT selling part of its business asskés to related entities,

A and L, and allowing A and L to lease a portioniha site on a short-term
basis. We have been advised that the landlordnetliconsent to a transfer to
any other party.

And that was an assumption you were given; isdbatect?---Yes.

Now, putting on your adviser’s hat, that made thle as a going concern to anyone
but a related party practically impossible, didtPt--Made it unlikely unless you
were another — unless you were another manufaatfireof this — or interested in
this — this business for whatever reason. So - - -

And were you aware of any that had the facilitiepable to manufacture textiles of
this nature?---1 was — | was told that the prodticés are being manufactured are so
heavily specified and accredited that it was difiti¢or someone else, without the
appropriate accreditations and experience, to naatwfe these goods.

And, | assume, the machinery that goes with thagle\hspecific products; is that
correct?---1 don’t know about that.

You don't know? But certainly on what was presdriteyou, selling it as a going
concern was a near impossibility given that thellard wasn’'t going to consent to
the premises?---1 was difficult. | wouldn't — yéswas difficult.

Could you conceive of circumstances where it mighpossible?---Anything is
possible, but it depends at — at what value anadd-haw - - -

But how would it - - -?--- .....

- - - be possible if they weren't going to be gitbe premises?---Well, as |
mentioned, there could be a competitor that ope@tgmilar business or — or — or
manufactures similar products that — that wantsupsomething within this
business. | don’'t know. R and D, for example;-@ar the machinery. It is unlikely.
| agree it is unlikely.

Certainly the circumstances were much more attra¢t a related party given that it
would get the consent to the lease?---Yes.

Yes. Thank you. If | could ask you to turn to ##h Now, this is not an email
you're copied on. So could you just please expiaime, if you're able to, what the
purpose of this emalil is, because it was produgegither you or Mr Garafano, |
take it?---1t wasn’t produced by any — either of liswas produced by another
person: Samuel Savaras.
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Do you know why it was produced in this matter?—lIsuspect it's something in
regards to a conflict check, perhaps, prior tortgkhe appointment on one of the
other matters on Australian Weaving Mills.

And so your firm was doing a fair amount of work émmpanies associated with
Mr Bart at this point in time, was it not?---Thes@gmments weren’t substantial, no.

They weren't as — but - - -?---There was three engttincluding this, that —
combined, | would be surprised if they were $100,00

In terms of the scope of engagement, what wasullgdi you were given in order to
prepare this report?---I think it was about $30,000

That's low in the sense that that really wouldmiable you to do anything but work
on the assumptions that you were given. That'sectrisn't it?---1 agree. That's
why — that was the basis of the report, that wddrduicheck or — or — any of the
items that we discussed previously.

So it's fair to say, then, really, isn't it, thabyr report, for right or for wrong, was
really being used to justify a course of conduat thanagement had already inclined
itself towards?

MR STEVENS: Object.
THE REGISTRAR: You press the question in thatfoMr Kulevski?
MR KULEVSKI: No. |don't, Registrar. | withdraut.

What did you understand the purpose of your rejodoe?---As — as | mentioned
earlier, Mr Bart was considering whether he woultlgpme money into this
business. He had given direction to his boar@tomsider the future of the business.
He contacted me, and, obviously, you have the indtee meeting that we discussed.
He said that he thinks there are a number of optamailable; he’s considering
those. He wanted someone to run the numbersrhaisaociated with those options
and to provide some comments on that.

If you were, in your experience, to properly coesithe viability of those options
with your own view, you would have needed to spgigdificantly more money,
testing the assumptions, wouldn’t you?---If | wageémove the assumptions or —
yes, or test the assumptions or remove them fremeport and provide an opinion
or conclusion on them, yes.

And if a company is just short of distress — sts lassume the assumption that “We
have been a profitable business, but we need tmucasre in order to remain
profitable in the future.” So could you make thasumption for me?---Yes.
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And someone was to come to a person in your paditioadvice. The advice would
normally be, wouldn't it, “Please, you tell us. el the money and tell us what the
options are to restructure this business”; is tioatect?--- You can get asked to do
any number of — of things, and asked to provideea wn anything — matters that are
not as complicated as this — matters that are fmermomplicated. You can get
asked to do full solvency reports. It's — you knove do all — all sorts of work in —

in this space.

This, however, this task is not asking for any mghificant input of your
professional judgment, though, is it?---It's basedhe information and assumptions
that were given. It is not a very complicated matt

Because it is effectively plug in the numbers a end, and see what it spits out at
the other, is that not correct?---Yes.

Next — if I could just ask you to — now, I've jusden this for the first time — tab 46 —
if | could ask you to turn to the document with thember 119 in the top right-hand
corner, that ends 0119. So it must be about 189eg because the first one starts
0109.

THE REGISTRAR: | see.

MR KULEVSKI: You see - - -?---Sorry, you — areweeferring to - - -

So behind tab 46?---Yes.

And then, top right-hand corner, it should say “B&4 005 0119"?---0119? Yes.

Yes?---Yes?

Down the bottom of the page, something has beessedbout in handwriting, which
says:

On 19 March 2014 Mr Nicodemou met with Mr Bart dmsl solicitor, Mr Mark
Ryckmans at our office. They discussed the congfingncial position, and
Mr Nicodemou provided general information about Vas

?---Mmm.

Was your understanding that Mr Ryckmans was pragididvice to my client, the
company?

MR STEVENS: Well, hang on. | object. This isdalian Weaving Mills’ report.
Are you talking about that company, or are youitgjkabout another company?
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MR KULEVSKI: So this is in relation to: was Mn@kmans providing advice in
relation to the New Bounty DOCA? Is that what tthi&cument’s about, or the
AWM DOCA? This is the AWM - - -?---This relates 16 -

- - - matter?--- - - - AWM. | —well, | don’t knowhat — | suspect it — yes, there has
to be in —in regards to AWM.

Yes?---Yes.

So Mr Ryckmans was providing advice on New Bourite was also providing
advice on AWM, to your knowledge?---I don't know atladvice he gave.

| understand?---1 — | don’t know if that progresseg/where.

Do you understand whether he was acting for theuel®---1 don't — I — | don’t
know if he was on —on AWM. | - - -

SO - - -?---He — he — | — I don’t think he did oM. Simply because AWM came
straight out of administration.

| see. So if we skip through Mr Nicodemou to tal?-5-Yes.

Could you please tell me what the purpose, or whatmemo’s in relation to? It
wasn't clear to me why it was relevant to this mt--It's — the reference is AWM,
at the top. It could be that in filing this emdiilhas — it has gone into — | don’t — in
this discovery process, | believe the AWM files eierwere also discovered. | — |
don't know if this was in an AWM or — or in — inithmatter.

| understand. Okay. So perhaps we will just plaasover for now. And so this is
pretty much — 58 perhaps provides, the day befovesjgn the — sorry. The day
after you first met Mr Bart, if you look at the lbain part of the email, from you to
Mr Bart. So it's dated the"bof May?---Yes.

And it says:

Dear Philip, | refer to our discussion yesterdayrégards to the above matter
and your request for an outline of costs to condutview of BTT and to
provide strategic advice on the options available | envisage it would
involve the following —

| want to concentrate more on what it would nobirre, if that's okay. So if we turn
the page over:

| have based the above estimate on the followisgraptions: (1) the advice
will not, in any way, include comment on the dioestpersonal legal positions
but, rather, the options available to BTT in itgreut circumstances. As you
can appreciate, | know little about BTT and itsafigials, to the extent that the
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information is prepared and easy to follow, th@ab estimate will be
reduced and vice versa. | do not anticipate vigitihe premises. | will not be
reviewing any historical transactions or financi@EBTT. Your staff have
prepared the estimates on asset ERVs etceterdl] riav be auditing any
information received but assume it to be correct.

Did that, essentially, remain true right up uriié ttcompletion of the report?---In
terms of those assumptions or limitations?

Yes?---Yes.

Thank you. If | could ask you — perhaps beforane final thing, before we finish
for the day, if | could ask you to turn to — witbwr indulgence, Registrar - - -

THE REGISTRAR: Yes.

MR KULEVSKI: - --tab59. This was a draft, wasot, of the scope of
engagement letter?---Yes.

Now, the dot points are the same as what end=ifirthl, except for one, which is
hand crossed out:

BTT does not currently have the financial capatityndertake a restructure
of its workforce.

Who crossed that out?---I'm not sure but | susiegbuld have been — | suspect it
would have been in a discussion between myselfanttl Robert that — | don't
know why that’s crossed out.

But it was crossed out because it wasn’'t — you'tlidrow whether it was true or
not; that's correct, isn’t it?---1 can’t recall &swhy it was crossed out. Don’t know
the reason why it was crossed out.

But, certainly, it wasn’'t an assumption that Mr Barranybody else was asking you
to make?---1 don't know

Registrar, | think it's probably appropriate that ieave it there for today.

THE REGISTRAR: Yes. All right.

MR KULEVSKI: Thank you.

THE REGISTRAR: Mr Stevens, is there anything yawe in re-examination?
MR STEVENS: Yes. If | maybe take this opportynjust in case - - -

THE REGISTRAR: Yes.
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MR STEVENS: - --Mr Nicodemou is not asked ttura.
MR KULEVSKI: He will be; I'm .....

MR STEVENS: It also might be a bit difficult fbim to recall, given the effluxion
of time when he does return.

<RE-EXAMINATION BY MR STEVENS [4.17 pm]

MR STEVENS: Mr Nicodemou, you were asked somestioies about whether you
gave advice or not and my friend asked you somstiunes about whether you had
been engaged to give advice; do you remembeb#iagy) asked of you, in respect of
New Bounty?---Yes.

And you were asked some questions as to whylitisytou said that you didn’t give
advice but you referred — but there was referendke judgment to advice being
given. You drew a distinction, in your mind, whgwu answered that question and
you articulated that to my friend. Are you ablestglain what you mean by the
difference in your answers?---I was distinguishiegween giving advice to the
company, as opposed to giving or making generaheents about the insolvency
process and the options available to a directéferént from giving financial advice
or otherwise.

Would it be correct to say the distinction is - - -
MR KULEVSKI: | object.

MR STEVENS: Is it—is the nature and — sorry.itthe extent of the advice that
you were giving or is it the nature of the advieelhe nature.

The differentiation?---Well, both. | interpretdektquestion to say that | was giving
any — any number of — or making any number of contmer providing advice
specific to the circumstances.

Okay. Now, did you sit through the evidence thaswiven in the New Bounty
case?---No.

So would it be fair to say that you're unable tontoent as to what evidence was
given to his Honour in respect of Mr Bart's motieatin entering into the
transactions that eventually shaped the DOCA?---Yes

Were you involved in the sale process that ultityatmk place between the Bruck
entity that is being represented by my friend dradventual purchaser?---No.

No further questions.
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THE REGISTRAR: All right. Thank you.

Mr Nicodemou, I’'m going to adjourn your summons grly, which means it has a
life of six months. So in that time, at a mutualnvenient time, if necessary, you
may need to come back and resume your examinatiQrkzy.

But otherwise, you're free to go now?---Thank you.

MR KULEVSKI: Registrar, if | might just, for Mr Modemou’s benefit - - -

THE REGISTRAR: Sorry. You had something arising of that - - -

MR KULEVSKI: We've got a date next Tuesday, sowere - - -

THE REGISTRAR: | see. Is that when we'’re baaktfis ongoing - - -

MR KULEVSKI: We've got every Tuesday now for thext - - -

THE REGISTRAR: Yes. | remember now.

MR KULEVSKI: - - - four weeks or - - -

THE REGISTRAR: So is that when Mr Nicodemou skidag coming back?

MR KULEVSKI: Yes. Justfor an hour or hour andadf, if that's possible,
Mr Nicodemou?---Yes. What — what time, or has thedn - - -

10.15.

THE REGISTRAR: 10.15. So I will adjourn your somons to 10.15 on next
Tuesday, which is 9 February 2016. So you wilfdxguired back then,

Mr Nicodemou?---Okay.

MR KULEVSKI: And the other summons adjourned gaitig.

THE REGISTRAR: Yes. Mr Tsiakis’ summons is adjoed generally. So you're
free to go now?---Thank you.

Thank you.

<THE WITNESSWITHDREW [4.21 pm]

THE REGISTRAR: In relation to all that materibbt Mr Nicodemou looked at, |
will - - -
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MR KULEVSKI: My solicitors will take care of that that's convenient for you.

THE REGISTRAR: Yes. Allright. My court officerill, after I've gone off the
bench, arrange for that to be returned to yourueting solicitors, Mr Kulevski. So
on this matter of the Application in the MatterBriuick Textile Technologies
Proprietary Limited (In Liquidation), the examiratiwill continue on 9 February
2016 at 10.15 am before me here in this court cerapls there anything that needs
to be marked, Mr Kulevski, today?

MR KULEVSKI: No.

THE REGISTRAR: | think you just relied on the pi@usly marked documents; is
that right?

MR KULEVSKI: Yes, may it please, Registrar, exteg apologise — the scope of
engagement letter and the final report should béedal and 2.

THE REGISTRAR: Where is that material? Is that -

MR KULEVSKI: Registrar, the three folders thatredoeing dealt with today | am
instructed have not been marked at all.

THE REGISTRAR: .....

MR KULEVSKI: So what's being presented is thre&lérs of documents produced
by BRI.

THE REGISTRAR: Yes.

MR KULEVSKI: And more legible copies of the scopeengagement letter and
the final report of Mr Nicodemou — of BRI Ferrier.

THE REGISTRAR: So there was a scope of — sorhgtwas the one after the
three folders, ..... ?

MR KULEVSKI: That's one document, sorry. The pec-t he report is attached to
the scope of engagement letter, | am instructexith& fine — it can just simply be
called the final report.

MR ........... The final report has four annexgjrene of which is the engagement.
MR KULEVSKI: Yes. That has been put on the fraatwell.

THE REGISTRAR: | will just have those three falsleetrieved for me. | will ask

my assistant. On the last occasion, Mr Kulevsigre were two folders which
became 1A and 1B.
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MR KULEVSKI: Yes, Registrar.
THE REGISTRAR: Those were from Mr Catanzariti.

MR KULEVSKI: Well, they were from DLA Piper, sadm both Mr Catanzariti
and - - -

THE REGISTRAR: Yes. Okay. So in relation to thendles today - - -
MR KULEVSKI: They could be 2A, 2B and 2C.

THE REGISTRAR: Allright. They can be 2A, 2B, 2C

MR KULEVSKI: And then the document.

THE REGISTRAR: s that that small bundle of do@mts that's still there?

MR KULEVSKI: Yes. So I'm instructed that's oneclment, so that could be 2B,
with respect, Registrar.

MS ........... What about this?

MR KULEVSKI: That's the judgment of Sackville J.

THE REGISTRAR: Does that need to be marked o? not

MR KULEVSKI: No, no, it's a judgment .....

THE REGISTRAR: All right. Well, that can be reted to him, and — so the final

report which is under cover of an email from a Mdlc Kelly, that can become MFI
3.

MFI #3 FINAL REPORT IN EMAIL FROM MALCOLM KELLY

THE REGISTRAR: I'm not sure if that material mighe now mixed up from the
examinee looking at it and ..... pieces, but thiésfirst page | have.

MR KULEVSKI: We will sort that out for you, Redisr.

THE REGISTRAR: In relation to the three foldensy will become — so volume 2
will be 2B. So those documents are marked nowgradaagly, Mr Kulevski. My
assistant will formally mark them after | have gone and you just need to retrieve
— I will return them to the instructing soliciton you can look after the material until
next Tuesday.
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MR KULEVSKI: May it please, Registrar.

THE REGISTRAR: | will just speak to my ..... Thgamination is adjourned to
next Tuesday.

THE REGISTRAR: All right. | will adjourn.

MATTER ADJOURNED at 4.25 pm UNTIL TUESDAY, 9 FEBRUARY 2016
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