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Duties of the Committee 
 

Section 243 of the Australian Securities and Investments Commission Act 2001 sets out 
the Parliamentary Committee's duties as follows: 

(a) to inquire into, and report to both Houses on: 
(i) activities of ASIC or the Panel, or matters connected with such 

activities, to which, in the Parliamentary Committee’s opinion, the 
Parliament’s attention should be directed; or 

(ii) the operation of the corporations legislation (other than the excluded 
provisions); or  

(iii) the operation of any other law of the Commonwealth, or any law of a 
State or Territory, that appears to the Parliamentary Committee to affect 
significantly the operation of the corporations legislation (other than the 
excluded provisions); or 

(iv) the operation of any foreign business law, or of any other law of a 
foreign country, that appears to the Parliamentary Committee to affect 
significantly the operation of the corporations legislation (other than the 
excluded provisions); and 

(b) to examine each annual report that is prepared by a body established by this 
Act and of which a copy has been laid before a House, and to report to both 
Houses on matters that appear in, or arise out of, that annual report and to 
which, in the Parliamentary Committee’s opinion, the Parliament’s attention 
should be directed; and  

(c) to inquire into any question in connection with its duties that is referred to it by 
a House, and to report to that House on that question. 
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Chapter 1 
Scrutiny of annual reports 

1.1 The Parliamentary Joint Committee on Corporations and Financial Services 
(the committee) is established by Part 14 of the Australian Securities and Investments 
Commission Act 2001 (the ASIC Act). This report is prepared in fulfilment of the 
committee's duties under subsection 243(b): 

(b) to examine each annual report that is prepared by a body established by 
this Act and of which a copy has been laid before a House, and to report to 
both Houses on matters that appear in, or arise out of, that annual report and 
to which, in the Parliamentary Committee's opinion, the Parliament's 
attention should be directed...1 

1.2 The ASIC Act establishes nine bodies which are listed below:  
• Auditing and Assurance Standards Board (AUASB); 
• Australian Accounting Standards Board (AASB); 
• Australian Securities and Investments Commission (ASIC); 
• Companies Auditors and Liquidators Disciplinary Board (CALDB); 
• Corporations and Markets Advisory Committee (CAMAC); 
• Financial Reporting Council (FRC); 
• Office of the Australian Accounting Standards Board (Office of the AASB); 
• Office of the Auditing and Assurance Standards Board (Office of the 

AUASB); and 
• The Takeovers Panel (the Panel). 2 

1.3 Collectively, these bodies form the 'administrative organs' of the national 
financial services regulatory scheme established by the ASIC Act and the 
Corporations Act 2001 (Corporations Act).3 

1.4 While nine bodies are established under the ASIC Act, only seven annual 
reports are prepared. The ASIC Act directs that one annual report will cover both the 

1  ASIC Act 2001, s. 243 (b). 

2  ASIC Act 2001, Parts 2, 9–12. 

3  The Hon Lionel Bowen MP, Attorney-General, House of Representatives Hansard, Second 
Reading Speech, Australian Securities Commission Bill 1988, 25 May 1988, p. 2991. The 
ASIC Act predominantly replicates the administrative structure established in the Australian 
Securities and Investments Commission Act 1989. Section 261 of the ASIC Act 2001 directs that 
bodies established under the Australian Securities Commission Act continue in existence as if 
they had been established under the ASIC Act 2001. 
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AASB and the Office of the AASB.4 Similarly, the AUASB is required to prepare an 
annual report that addresses its activities and the activities of the Office of the 
AUASB.5 Accordingly, this report examines the 2013–14 annual reports of the 
AASB, the AUASB, ASIC, CALDB, CAMAC, the FRC and the Takeovers Panel. 

1.5 The committee notes that the annual reports of bodies established under the 
ASIC Act are also the subject of scrutiny by the Senate Economics Legislation 
Committee. Senate Standing Order 25(20) requires the Economics Committee to: 

(a) Examine each annual report referred to it and report to the Senate 
whether the report is apparently satisfactory. 

(b) Consider in more detail, and report to the Senate on, each annual report 
which is not apparently satisfactory, and on the other annual reports which 
it selects for more detailed consideration. 

(c) Investigate and report to the Senate on any lateness in the presentation 
of annual reports. 

(d) In considering an annual report, take into account any relevant remarks 
about the report made in debate in the Senate. 

(e) If the committee so determines, consider annual reports of departments 
and budget-related agencies in conjunction with examination of estimates. 

(f) Report on annual reports tabled by 31 October each year by the tenth 
sitting day of the following year, and on annual reports tabled by 30 April 
each year by the tenth sitting day after 30 June of that year. 

(g) Draw to the attention of the Senate any significant matters relating to 
the operations and performance of the bodies furnishing the annual reports. 

(h) Report to the Senate each year whether there are any bodies which do 
not present annual reports to the Senate and which should present such 
reports.6 

1.6 Therefore, in conducting its review of the annual reports of bodies established 
under the ASIC Act, the committee will focus on operational matters of interest and 
raise other matters that in the committee's opinion Parliament should consider. 
Chapter two examines the annual reports of the bodies established under Parts 9–11 of 
the ASIC Act: CALDB, CAMAC and the Takeovers Panel. Chapter three examines 
the annual reports of the three agencies established by Part 12 of the ASIC Act to 
oversee the financial reporting framework: the AASB, the AUASB and the FRC. 
Chapter four examines ASIC's annual report. 

1.7 In reviewing the annual reports, the committee also considers whether there 
are opportunities to strengthen the operation of the corporations legislation, however 
the committee is not proposing any changes in this report.  

4  ASIC Act 2001, s. 235J. 

5  ASIC Act 2001, s. 236DG. 

6  The Senate, Standing Orders and other orders of the Senate, June 2009, p. 28. 

 

                                              



  

Chapter 2 
Bodies established under Parts 9–11 of the ASIC Act 

2.1 This chapter considers the 2013–14 annual reports of the: 
• Companies Auditors and Liquidators Disciplinary Board (CALDB); 
• Corporations and Markets Advisory Committee (CAMAC); and 
• The Takeovers Panel (the Panel). 

Companies Auditors and Liquidators Disciplinary Board 
2.2 CALDB was first established as an independent statutory body in 1989 and is 
currently established by Part 11 of the Australian Securities and Investments 
Commission Act 2001. Its primary purpose, in the administration of Australia's 
financial services system, is to hear applications and consider cancellation or 
suspension of a liquidator's or auditor's registration. The Board's casework is not self-
generated as it holds no powers to instigate applications. Rather, applications are 
brought by either ASIC or the Australian Prudential Regulation Authority (APRA) for 
the Board's adjudication.1 Accordingly, the Board operates as an expert disciplinary 
body for auditors and liquidators in Australia. 
2.3 CALDB's 2013-14 annual report states: 

The responsibilities conferred on CALDB by the Corporations Act are 
intended to provide an incentive to registered auditors and liquidators to 
maintain high professional standards. CALDB’s jurisdiction to cancel or 
suspend the registration of an auditor or liquidator also has a public 
protective and educative role.2 

Annual report of CALDB 
2.4 The ASIC Act directs that the annual report is to 'describe the operations' of 
CALDB for the relevant financial year.3 
2.5 New applications received by CALDB are categorised as either 
'administrative' or 'conduct'. There were four new applications to CALDB by ASIC in 
2013–14. All four of these applications were conduct matters. No administrative 
applications were received. Two of the matters received related to auditors, and two 
related to liquidators.4 

1  Corporations Act 2001, Part 9.2, Division 3. 

2  CALDB, Annual report: 2013 –14, p. 3. 

3        ASIC Act 2001, s. 214. 

4  CALDB, Annual report: 2013 –14, p. 6. 
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2.6 During 2013–14 six matters were dealt with, leading to orders being issued 
for either cancellation or suspension of registration. Two matters remained 
uncompleted and will carry over to the 2014–15 period.5  
2.7 The report provides the following statistics regarding the number of matters 
before the Board. 
Figure 2.1: Results by nature of sanction of cases before CALDB 

Results of application 09–10 09–10 10–11 11–12 12–13 13–14 
Registration cancelled 1 1 - 1 1 3 
Registration suspended 2 2 - - - 3 
Admonition - - - - - - 
Reprimand - - - - - - 
Undertakings required to be 
given 

2 2 - - - 2 

Dismissed - - - - - - 
Withdrawn by ASIC - - - - - - 

Source: CALDB, Annual report: 2013–14, Table: 'Results by nature of sanction', p. 7. 

2.8 An analysis of data provided in previous annual reports indicates that the 
Board's caseload has significantly declined since 2003–04 (see Figure 2.2). However, 
the annual report indicates that during 2013–14 an increased hearings workload from 
33 to 71 person days contributed to a significant increase in member's fees, from $175 
thousand in the previous year to $456 thousand in 2013–14.6 
2.9 A decision of CALDB may be appealed to the Administrative Appeals 
Tribunal (AAT) or to the Federal Court of Australia.7 During the 2013–14 financial 
year, two applications for decisions made by CALDB were referred to the AAT. The 
first application was withdrawn prior to any decision of the AAT, and the outcome of 
the second application is not yet known. No applications for judicial review were 
made during this period.8  

  

5  CALDB, Annual report: 2013–14, p. 6. 

6  CALDB, Annual report: 2013–14, pp 6, 9. 

7  Corporations Act 2001, s, 1317B; Administrative Decisions (Judicial Review) Act 1977, s. 5. 

8  CALDB, Annual report: 2013–14, p. 8. 
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Figure 2.2: Number of cases referred: 2003–04 to 2013–14 

Financial year Auditors Liquidators 
2013–14 2 2 

2012–13 1 4 

2011–12 5 2 

2010–11 2 1 

2009–10 0 0 

2008–09 11 1 

2007–08 5 0 

2006–07 7 0 

2005–06 9 3 

2004–05 23 12 

2003–04 32 1 
Source: CALDB, Annual report: 2013–14, p. 6; CALDB, Annual report: 2012–13, pp 7–8; 
CALDB, Annual report: 2011–12, p.13; CALDB, Annual report: 2010–11, p.13; CALDB, 
Annual report: 2009–10, pp 14–15; CALDB, Annual report:2008–09, pp 13–14; CALDB, 
Annual report: 2007–08, pp 13–14; CALDB, Annual report: 2006–07, pp 13–14; CALDB, 
Annual report: 2005–06, p. 11; CALDB, Annual report: 2004–05, p. 11; CALDB, Annual 
report: 2003–04, p. 10. 

Committee view 
2.10 The committee considers that CALDB has fulfilled its regulatory and 
reporting responsibilities during the 2013–14 financial year. The committee notes that 
the CALDB has implemented recommendations of the committee on CALDB annual 
reports including:  

• clarifying whether matters are referred by ASIC or APRA;  
• information on whether any decisions were the subject of judicial or 

Administrative Appeals Tribunal reviews; and  
• appropriate discussion of external scrutiny.9 

2.11 The committee also notes that CALDB has implemented recommendations of 
the Senate Economics Legislation Committee which suggested that CALDB should 

9  Parliamentary Joint Committee on Corporations and Financial Service, report on the 2012–13 
annual reports of bodies established under the ASIC Act, March 2014, p. 8; CALDB, Annual 
report: 2013–14, pp 6, 8, 11. 
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include in the annual report a table of contents, information on lodging Freedom of 
Information requests and information on salary ranges and benefits.10 
2.12 The committee will continue to monitor the capacity of CALDB to operate 
independently from ASIC following the co-location with ASIC and the provision of 
administrative support by ASIC. 

Corporations and Markets Advisory Committee  
2.13 The Corporations and Markets Advisory Committee (CAMAC) was first 
established in 1989 and was subsequently established by Part 9 of the Australian 
Securities and Investments Commission Act 2001.11 CAMAC's role in the 
administration of Australia's financial services system is to provide informed and 
expert advice to the Minister about the content, operation and administration of the 
corporations legislation, corporations, financial products and markets.12 On its own 
initiative or at the Minister's request, CAMAC may provide advice or 
recommendations about any matter connected with: 
• a proposal to make corporations legislation, or to make amendments of the 

corporations legislation;  
• the operation or administration of the corporations legislation;  
• law reform in relation to the corporations legislation; 
• companies or a segment of the financial products and financial services 

industry; or 
• a proposal to improve the efficiency of the financial markets.13 
2.14 As detailed in the annual report, CAMAC states that its role was '…to 
promote a sound and effective regulatory framework for corporate activity and 
financial services and efficient financial markets'.14 
2.15 CAMAC is divided into two committees, an Audit Committee and a Legal 
Committee.15 During the 2013–14 financial year there were sub-committees for 
managed investment schemes, crowd sourced equity funding and annual general 
meetings and shareholder engagement.16 

10  Senate Economics Legislation Committee, Annual report (No. 1 of 2013), March 2013, p. 28; 
CALDB, Annual report: 2013–14, pp iii, 9, 10. 

11  Prior to 2001, CAMAC existed as the Companies and Securities Advisory Committee. 
Section 261 of the ASIC Act directs that bodies established under the Australian Securities 
Commission Act 1989 continue in existence as if they had been established under the ASIC Act. 

12  ASIC Act 2001, s. 1(1)(c). 

13  ASIC Act 2001, s. 148. 

14  CAMAC, Annual report: 2013–14, p.18. 

15  CAMAC, Annual report: 2013–14, pp 24–26. 

16  CAMAC, Annual report: 2013–14, p. 24. 
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2.16 CAMAC was supported by a full time executive, which for the 2013–14 
financial year consisted of three officers.17 
2.17 There was interaction between ASIC and CAMAC, with CAMAC receiving 
administrative assistance from ASIC's finance section, information technology 
officers, payroll section and library.18 
Proposal to abolish CAMAC 
2.18 The Commission of Audit considered that CAMAC's functions could be 
consolidated into the Department of the Treasury.19 In May 2014 the Commonwealth 
Government, as part of the budget, announced its decision to abolish CAMAC and its 
Legal Committee during the 2014–15 financial year.20 On 24 September 2014, the 
government released an exposure draft of legislation to abolish CAMAC.21 The 
Australian Securities and Investments Commission Amendment (Corporations and 
Markets Advisory Committee Abolition) Bill 2014 (the CAMAC Bill) was introduced 
into the Representatives on 4 December 2014. The CAMAC Bill was passed by the 
House of Representatives on 2 March 2015 and introduced into the Senate on 3 March 
2015.22 
2.19 The CAMAC Bill would amend the Australian Securities and Investments 
Commission Act 2001 (the Act) to: 
• abolish the Corporations and Markets Advisory Committee (CAMAC) by 

repealing Part 9 of the Act; and 
• provide transitional and savings arrangements reflecting the cessation of 

CAMAC, including transferring CAMAC's records to the Department of the 
Treasury.23 

2.20 The cessation of CAMAC is expected to have a positive impact on the fiscal 
balance of $2.8 million and an underlying cash of $3.1 million over the forward 

17  CAMAC, Annual report: 2013–14, p. 26. 

18  CAMAC, Annual report: 2013–14, pp 26–27. 

19  Commission of Audit, Towards Responsible Government: Appendix to the Report of the 
National Commission of Audit, Volume 3, March 2014, p. 171. 

20  Budget 2014–15, Budget Measures, Budget Paper No. 2, 2014–15, p. 71. 

21  Treasury, Cessation of the Corporations and Markets Advisory Committee (CAMAC), exposure 
draft, http://www.treasury.gov.au/ConsultationsandReviews/Consultations/2014/CAMAC, 
(accessed 30 March 2015). 

22  Australian Securities and Investments Commission Amendment (Corporations and markets 
Advisory Committee Abolition) Bill 2014, 
http://www.aph.gov.au/Parliamentary_Business/Bills_Legislation/Bills_Search_Results/Result?
bId=r5386, (accessed 30 March 2015). 

23  Australian Securities and Investments Commission Amendment (Corporations and markets 
Advisory Committee Abolition) Bill 2014, Explanatory Memorandum, p. 5. 
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estimates. These estimates make allowances for the costs of shutting down CAMAC, 
such as employee redundancies and contract termination costs.24 
2.21 The Parliamentary Secretary to the Treasurer indicated that the business 
environment had also changed and industry would continue to express its views to 
government on the operation of corporations laws: 

The professionalism and capacity of industry representative groups is now 
much stronger, and business is quite capable of putting its views to 
government without the need for an additional layer of taxpayer funded 
bureaucracy.25

 

2.22 The government also indicated that the services that had been provided by 
CAMAC would be provided in other ways, including: 
• the Department of the Treasury, as the policy agency that advises the 

government in relation to corporate law, financial markets and financial 
services; 

• the Australian Securities and Investment Commission (ASIC), which has 
capacity to make recommendations on matters connected with corporate law, 
financial products and service providers, and financial markets more broadly; 
and 

• the Productivity Commission and the Australian Law Reform Commission, in 
relation to undertaking reviews into the corporate regulatory framework as 
referred by the government.26 

2.23 On 12 February 2015, the Senate referred the provisions of the CAMAC Bill 
to the Senate Economics Legislation Committee for inquiry and report by 
16 March 2015.27 The inquiry received evidence on issues including: 
• the high regard for CAMAC's work and processes; 
• value for money provided by CAMAC; 
• the replication of CAMAC's functions by other agencies; and 
• the continuing ability for states and territories to have input into the reform of 

corporations law.28 

24  Australian Securities and Investments Commission Amendment (Corporations and markets 
Advisory Committee Abolition) Bill 2014, Explanatory Memorandum, p. 3. 

25  The Hon Steven Ciobo, House of Representatives Hansard, 4 December 2014, p. 14245. 

26  The Hon Steven Ciobo, House of Representatives Hansard, 4 December 2014, p. 14246. 

27  Journals of the Senate, No. 78, 12 February 2015, p. 2156. 

28  Senate Economics Legislation Committee, Australia Securities and Investments Commission 
Amendment (Corporations and Markets Advisory Committee Abolition) Bill 2014 [Provisions], 
March 2015, p. 5. 
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2.24 While the Economics committee recognised that CAMAC had contributed 
extensively to the development of reforms to corporations law in Australia, it came to 
the following conclusions and supported the passage of the bill: 

…the consolidation of the functions of CAMAC into the Department of the 
Treasury is expected to improve coordination and accountability and reduce 
the costs associated with separate governance arrangements. It is also 
anticipated that this move will increase efficiency in how public funds are 
used to deliver services to the community. 

In addition, ASIC may on its own initiative, or when requested by the 
Minister, advise or make recommendations to the Minister about matters 
concerned with corporations legislation, the financial services industry and 
financial markets. 

The committee has considered the evidence and formed the view that the 
abolition of CAMAC would generate savings as intended. It should also be 
noted that the government would also retain the ability to access expert 
advice on corporations legislation and related matters through the 
Department of the Treasury and ASIC.29 

Annual report of CAMAC  
2.25 The annual report details CAMAC's activities during 2013–14. Following the 
first stage of its inquiry into the regulation of managed investment schemes, CAMAC 
published a report in August 2012. In March 2014 CAMAC published a discussion 
paper into proposals to improve Chapter 5C of the Corporations Act. CAMAC invited 
public submissions; however, the Government requested that this existing work be 
referred to Treasury.30 
2.26 In September 2012, CAMAC published a discussion paper concerning the 
future of the annual general meeting and shareholder engagement in Australia. 
CAMAC conducted roundtable discussions and received submissions throughout 
2013–14. CAMAC was moving toward completion of a broad-ranging report when it 
was requested by government not to report but to transfer this work to Treasury.31

  
2.27 CAMAC was conducting a review of the regulation of Crowd Sourced Equity 
Funding (CSEF). A discussion paper published in September 2013 took into account 
the current position in Australia as well as international developments. CAMAC 
delivered its report in May 2014, which noted that:  

The report proposes a regulatory structure specifically designed for CSEF, 
noting that this form of fundraising has the potential to encourage and 
stimulate the innovative start-up and other small-scale enterprise sector, 

29  Senate Economics Legislation Committee, Australia Securities and Investments Commission 
Amendment (Corporations and Markets Advisory Committee Abolition) Bill 2014 [Provisions], 
March 2015, p. 12. 

30  CAMAC, Annual report: 2013–14, pp 8–9. 

31  CAMAC, Annual report: 2013–14, pp 4–5. 
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with its significance for productivity, competitiveness and growth in the 
Australian economy. 

CAMAC’s proposals are deregulatory in that they seek to overcome current 
legal impediments to Australian companies (issuers) raising funds through 
CSEF. 

In developing this structure, CAMAC closely considered recent initiatives 
in key overseas jurisdictions, including the United States of America, 
Canada, the United Kingdom and New Zealand, as well as developments at 
the European Union level.32 

2.28 The CAMAC annual report also noted progress towards the implementation 
of its recommendations in its report, Shareholder Participation in the Modern Listed 
Public Company. In April 2014 an exposure draft of the Corporations Legislation 
Amendment (Deregulatory and Other Measures) Bill 2014 was released which 
addressed CAMAC's recommendations on the obligation to hold a general meeting on 
the request of 100 shareholders and improving the executive remuneration disclosure 
regime in Australia.33 That bill was passed by the House of Representatives in 
November 2014 and the Senate in March 2015.34 
Committee view 
2.29 The committee considers that CAMAC has fulfilled its regulatory and 
reporting responsibilities during the 2013–14 financial year. The committee will 
continue to monitor the progress of the proposal to abolish CAMAC, and the way in 
which its previous functions are executed by the Treasury.  

The Takeovers Panel 
2.30 The Takeovers Panel (the Panel) was established by Part 10 of the Australian 
Securities and Investments Commission Act 2001 as a peer review body largely 
comprised of takeover experts, whose main purpose is the resolution of takeover 
disputes. During a takeover bid, the Panel is able to declare unacceptable 
circumstances with respect to the public interest in relation to the affairs of a 
company, in addition to establishing orders to remedy those circumstances.35  
2.31 The Panel is also able to review decisions made by ASIC36 and maintains its 
operations with a rule making power.37 The Panel's annual report states that:  

32  CAMAC, Annual report: 2013–14, pp 5–6. 

33  CAMAC, Annual report: 2013–14, p. 10. 

34  Corporations Legislation Amendment (Deregulatory and Other Measures) Bill 2014, 
http://www.aph.gov.au/Parliamentary_Business/Bills_Legislation/Bills_Search_Results/Result?
bId=r5359, (accessed 31 March 2015). 

35  Corporations Act 2001, s. 657A. Corporations Act 2001, s. 657A. 

36  Corporations Act 2001, Part 6.10, Division 2. 

37  Corporations Act 2001, s. 658C. 
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The Panel improves the certainty, efficiency and fairness of Australia's 
takeovers market by: 

• resolving disputes in a fair, timely, consistent, informal and sound 
manner; and 

• publishing clear, well-developed guidance.38 

2.32 As at 30 June 2014, the Panel had 37 members, down from 48 at 30 June 
2013.39 Members are nominated by the Minister and appointed by the Governor-
General. Members are chosen so that there is a mix of expertise, geographical 
representation and gender.40 

Annual Report of the Takeovers Panel 
2.33 There have been no amendments relevant to the Panel in the current period. 
There was consultation on the Corporations Legislation Amendment (Deregulatory 
and Other Measures) Bill 2014, including a proposed amendment in relation to Panel 
members acting while overseas.41 

2.34 During the 2013–14 financial year, the Panel received 26 applications. This 
was below the yearly average of 30 applications, though still greater than the 20 
applications received in 2012–13 and the 16 applications received in the 2011–12 
year.42

  

2.35 The Panel declined to conduct proceedings for 50 per cent of the applications 
it received.43 Over the previous decade, the proportion of applications for which the 
Panel declined to conduct proceedings has grown steadily from 6% in 200144 to 50% 
in 2013–14.45 The committee has commented on this trend previously and will 
continue to monitor the trend in the proportion of applications dismissed by the Panel.  
2.36 Five declarations and/or orders were issued in 2013–14 and undertakings were 
accepted for five matters. The Panel conducted proceedings with five cases in which 
unacceptable circumstances were deemed to be present. Proceedings were withdrawn 
in three cases throughout the 2013–14 year.46 The issues raised in applications 

38  Takeovers Panel, Annual Report 2013–14, p. 7. 

39  Takeovers Panel, Annual Report 2013–14, p. 4; Takeovers Panel, Annual Report 2012–13, p. 4. 

40  Australian Securities and Investments Commission Act 2001, s. 172. 

41  Takeovers Panel, Annual Report 2013–14, p. 23. 

42  Takeovers Panel, Annual Report 2013–14, p. 3. 

43  Takeovers Panel, Annual Report 2013–14, p. 5. 

44  Ian Ramsay, The Takeovers Panel and Takeovers Regulation in Australia, Melbourne 
University Publishing Ltd, December 2010, p. 25. 

45  Takeovers Panel, Annual Report 2013–14, p. 5. 

46  Takeovers Panel, Annual Report 2013–14, pp 5, 20. 
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included associations, rights issues, disclosure, lock-up devices and shareholder 
intention statements.47 
2.37 The annual report indicates an increase of time between a Panel decision and 
its publication of reasons. The average number of calendar days between a decision 
and the publication of reasons was 12.1 days for 2013–14, although this is still down 
from the average of 36.4 calendar days for over a decade. The time between receipt of 
an application and a decision also increased, with an average of 19.2 days, up from an 
average of approximately 15 days since March 2000.48

 

2.38 The committee notes that during the year the Panel generated an index of past 
decisions for future guidance. The annual report indicates that the executive has 
undertaken a detailed reorganisation of the Panel's database and statistics in relation to 
the 425 applications it has previously received. The executive is considering how this 
can be published for research and comment.49

 

2.39 The Panel was subject to one judicial review regarding The President's Club 
Limited. The Federal Court dismissed the proceedings with costs on 5 June 2014. 
An appeal was lodged with the Full Federal Court of Australia on 25 June 2014. The 
Panel did not use its rule making power, nor were any matters referred from the court 
during the financial year.50

 

2.40 The Panel maintains contact with the Australian Securities Exchange (ASX), 
the Australian Competition and Consumer Commission (ACCC) and with ASIC, with 
which the Panel has a Memorandum of Understanding. The annual report notes the 
Panel may refer matters to ASIC that it considers ASIC should inquire into, if aspects 
of the application may present concerns under the Corporations Act. The report also 
indicated that the Panel was not the focus of any reports by the Australian National 
Audit Office (ANAO) in 2013–14.51

 

Committee view 
2.41 The committee considers that the Panel has fulfilled its regulatory and 
reporting responsibilities during the 2013–14 financial year. The committee notes that 
the Panel has implemented recommendations of the committee (including 
commentary about external scrutiny in its annual reports) and recommendations of the 
Senate Economics Legislation Committee (including statements in annual reports on 
disability strategies).52 

47  Takeovers Panel, Annual Report 2013–14, p. 21. 

48  Takeovers Panel, Annual Report 2013–14, p. 5. 

49  Takeovers Panel, Annual Report 2013–14, p. 4. 

50  Takeovers Panel, Annual Report 2013–14, pp 8, 23. 

51  Takeovers Panel, Annual Report 2013–14, pp 25, 31. 

52  Parliamentary Joint Committee on Corporations and Financial Service, report on the 2012–13 
annual reports of bodies established under the ASIC Act, March 2014, p. 14; Senate Economics 
Legislation Committee, Annual report (No. 1 of 2013)¸March 2013, p. 36; Takeovers Panel, 
Annual report: 2013–14, pp 31–34. 

 

                                              



  

Chapter 3 
Bodies established under Part 12 of the ASIC Act 

3.1 This chapter considers the 2013–14 annual reports of the: 
• Financial Reporting Council (FRC); 
• Australian Accounting Standards Board (AASB); and 
• Auditing and Assurance Standards Board (AUASB). 

Financial reporting framework 
3.2 Part 12 of the Australian Securities and Investments Commission Act 2001 (the 
ASIC Act) establishes Australia's financial reporting system. As outlined in 
section 224 of the ASIC Act, the objectives of the financial reporting system include: 
• facilitating the Australian economy;  
• maintaining investor confidence in the Australian economy; 
• developing accounting standards that require the provision of information that 

is relevant, reliable, easy to understand, allows investors to make and evaluate 
financial decisions, and assists directors to fulfil their statutory financial 
reporting obligations; and 

• developing auditing and assurance standards that provide Australian auditors 
relevant and comprehensive guidance in determining whether financial reports 
comply with statutory requirements, and require auditors' reports to be reliable 
and capable of being readily understood by investors.1 

3.3 Three agencies are established under Part 12 of the ASIC Act as the 
administrative arms of the financial reporting system; namely, the FRC, the AASB 
and the AUASB. All three bodies are required to advance and promote the object of 
Part 12 of the ASIC Act.2  
3.4 ASIC is also involved in the administration of the financial reporting system. 
ASIC's role in oversighting auditor independence is set out under division 5A in the 
ASIC Act, which covers 'Audit deficiency notifications and reports'.3 During the 
2013–14 financial year, ASIC inspected three Australian audit firms jointly with the 
United States Public Company Accounting Oversight Board.4 
  

1  ASIC Act 2001, s. 224. 

2  ASIC Act 2001, s. 225, s. 227, s. 227B. 

3  Corporations Legislation Amendment (Audit Enhancement) Act 2012, Schedule 2. 

4  ASIC, Annual report 2013–14, p. 163. 
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3.5 The FRC annual report is required to include an analysis of its achievements 
against the objects of the financial reporting system.5 The Chairs of AASB and 
AUASB must, as soon as practicable after the end of each financial year, prepare and 
give to the Minister, for presentation to the Parliament, reports of the operations of the 
AASB, the AUASB and their respective offices.6 

Coordination between the FRC, the AASB and the AUASB 
3.6 The ASIC Act requires interaction between the FRC, the AASB and the 
AUASB. Accordingly, the FRC's specific accounting standards functions and specific 
auditing standards functions also include oversight of certain activities of the AASB 
and the AUASB. The FRC is required to: 
• appoint members of the AASB and the AUASB, other than the Chair; 
• determine the broad strategic direction of the AASB and AUASB; 
• advise the AASB and the AUASB on the Boards' priorities, business plans 

and procedures; 
• monitor the effectiveness of the Boards' consultative arrangements; and 
• advise the Office of the AASB and the Office of the AUASB on the Offices' 

budgets and staffing arrangements.7 
3.7 The ASIC Act also sets out restrictions on the FRC's oversight of the AASB 
and the AUASB: 

The FRC does not have power to direct the AASB in relation to the 
development, or making, of a particular standard. 

The FRC does not have power to veto a standard made, formulated or 
recommended by the AASB. 

The FRC does not have power to direct the AUASB in relation to the 
development, or making, of a particular auditing standard. 

The FRC does not have power to veto a standard made, formulated or 
recommended by the AUASB.8 

 
 
 
 

5  ASIC Act 2001, s. 235B. 

6  ASIC Act 2001, s. 235J, s. 236DG. 

7  ASIC Act 2001, ss. 225(2–2D). 

8  ASIC Act 2001, ss. 225(5–8). 
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Committee view 
3.8 The committee notes the recommendation by the National Commission of 
Audit to merge the AASB and the AUASB and/or their offices.9 The FRC noted that 
the Offices currently share many resources.10 The committee has not examined the 
recommendation in detail, but will continue to monitor any further action on the 
recommendation. The committee considers that if the government moves to 
implement the recommendation, the government should give careful consideration to 
ensuring that the merged body:  
• is set up with appropriate powers to undertake its role; 
• has the necessary skills to cover accounting, audit and assurance standards; 

and 
• is able to maintain or enhance its influence in the relevant international 

accounting, audit and assurance standards forums. 

The Financial Reporting Council 
3.9 The FRC was established in 1989 and operates pursuant to Part 12 of the ASIC 
Act 2001.11 The FRC's role in the operation of Australia's corporations law includes:  
• providing broad oversight of the processes for setting accounting standards 

and auditing standards in Australia; and 
• advising the Minister on these matters.12 
3.10 The ASIC Act also confers on the FRC 'specific accounting standards 
functions' and 'specific auditing standards functions'. The Corporations Legislation 
Amendment (Audit Enhancement) Act 2012 added provisions conferring 'specific 
auditor quality functions' on the FRC.13  
3.11 The FRC's specific auditor quality functions direct the FRC to give the 
Minister strategic policy advice and reports on the quality of audits conducted by 
Australian auditors. In undertaking this function, the FRC is to advise the Minister on:  
• systems and processes used by Australian auditors and professional 

accounting bodies in oversighting auditors;  
• the procedures and outcomes of reviews;  
• investigations and disciplinary procedures applied to Australian auditors;  

9  National Commission of Audit, Towards Responsible Government, Appendix volume 2, pp 
170, 179. 

10  FRC, Annual report: 2013–14, p. 10. 

11  Section 261 of the ASIC Act directs that bodies established under the Australian Securities and 
Investments Commission Act 1989 continue in existence as if they had been established under 
the ASIC Act 2001. 

12  ASIC Act 2001, ss. 225(1). 

13  Corporations Legislation Amendment (Audit Enhancement) Act 2012, schedule 2. 
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• the adequacy of audit legislation;  
• standard and codes of conduct; and  
• the teaching of professional and business ethics.14 
3.12 The FRC's specific accounting standards functions and the specific auditing 
standards functions recognise the position of Australia's financial system within the 
international economy.15 The functions also reflect the object in section 224 of the 
ASIC Act which is 'facilitating the Australian economy by enabling Australian entities 
to compete effectively overseas'.16 Accordingly, the FRC is required to: 
• monitor developments in international accounting standards and auditing 

standards; 
• further the development of a single set of accounting standards and auditing 

standards for world-wide use; and 
• promote the continued adoption of international best practice accounting 

standards and auditing standards if doing so would be in the best interests of 
the private and public sectors of the Australian economy.17 

Annual report of the FRC 
3.13 As detailed in the 2012–13 annual report, the FRC's view of its purpose and 
functions reflects its statutory responsibilities: 

Under Part 12 of the ASIC Act one of the FRC’s functions is to provide 
broad oversight of the processes for setting accounting and auditing 
standards in Australia and to give the Minister reports and advice about 
these processes. Specific accounting and auditing standard setting functions 
for which the FRC was responsible in 2013–14 are contained in subsections 
225(2) and (2A) of the ASIC Act. The activities of the FRC in executing 
these functions and responsibilities can be grouped as follows: 

• activities in relation to the standards setting boards in Australia; 

• activities in relation to developments in Australia; and 

• activities in relation to international developments. 

An outline of each of these three areas is provided in this and the following 
chapters in conjunction with information about the FRC’s performance of 
its functions in each area.18 

 

14  ASIC Act 2001, ss. 225 (2B–C). 

15  ASIC Act 2001, ss. 225(2), ss. 225(2A). 

16  ASIC Act 2001, paragraph 224(b)(ii). 

17  ASIC Act 2001, ss. 225(2), ss. 225(2A). 

18  FRC, Annual report: 2013–14, p. 9. 
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3.14 The FRC reported on an increased international focus on audit, noting that 
reforms were introduced in Australia in 2012 through the Corporations Legislation 
Amendment (Audit Enhancement) Act 2012. The FRC noted that in the past, Australia 
had tended to make its regulatory regime similar in design to regulatory regimes of 
both the United States (US) and the European Union (EU). However, the EU and the 
US are taking quite different paths, with the EU taking a rules based approach, which 
include mandatory auditor rotation. In contrast:  

…the US Congress has passed a law banning the Public Companies 
Accounting Oversight Board…from requiring audit firms rotation, and a 
Canadian review of audit quality in 2013 took a similar view against 
mandatory audit firm rotation. Thus it will be difficult for Australia to 
ensure its regulatory regime remains of a similar design to both the EU and 
North America.19 

3.15 The FRC annual report indicates that as part of the government's deregulation 
agenda, the FRC has been asked to provide advice on potential areas for deregulation 
in the financial reporting sphere. The annual report notes that this work will continue 
for at least the remainder of 2014 and is complimentary to the work of the FRC’s 
existing Financial Report Taskforce which was established to examine the current 
financial reporting regime in Australia.20 
3.16 The FRC noted in its annual report that since the global financial crisis there 
has been a group of users of financial reports seeking more forward-looking 
information and integrated reports. More attention is being given to the management 
discussion and analysis in annual reports, and ASIC has introduced a regulatory guide 
to assist companies in preparing annual reports. However, the FRC annual report notes 
that integrated reporting and forward-looking reporting requires information on how 
an organisation creates value over the short, medium and long term. The FRC is 
continuing to monitor developments and indicated that it is unlikely that such 
reporting will be mandated in Australia in the short term. The FRC noted that: 

Full compliance with the principles of Integrated Reporting would require 
forward looking disclosures. Company directors continue to be concerned 
about the inherent uncertainty of forward looking disclosures and whether 
there are appropriate and adequate protections for corporations and 
directors when making these disclosures. They argue further protections are 
needed for directors to be able to make more meaningful forward looking 
disclosures.21 

 

19  FRC, Annual report: 2013–14, pp 2–3. 

20  FRC, Annual report: 2013–14, pp 1, 4. 

21  FRC, Annual report: 2013–14, pp. 5–6. 
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Committee view 
3.17 The committee considers that FRC has fulfilled its regulatory and reporting 
responsibilities during the 2013–14 financial year.  

The Auditing and Assurance Standards Board 
3.18 The AUASB is established under Subdivision C, Division 1, Part 12 of the 
ASIC Act. The AUASB's responsibilities include facilitating an Australian financial 
reporting system that provides guidance to auditors about auditing standards and 
requirements.22 The AUASB formulates auditing standards, in the form of legislative 
instruments, which operate under the Corporations Act 2001 (the Corporations Act).23 
3.19 Consistent with the object in section 224 to 'enable Australian entities to 
compete effectively overseas', the AUASB is required to contribute to the 
'development of a single set of auditing standards for world-wide use.'24 The ASIC 
Act also establishes the Office of the AUASB, which provides technical services and 
administrative support to the AUASB.25  

Annual report of the AUASB 
3.20 The AUASB's statutory responsibilities are reflected in the Board's mission 
statement as contained in the 2013–14 annual report: 

The mission of the AUASB is to develop, in the public interest, high–
quality auditing and assurance standards and related guidance, as a means 
to enhance the relevance, reliability and timeliness of information provided 
to users of audit and assurance services. 

Sound public–interest oriented auditing and assurance standards are 
necessary to reinforce the credibility of the auditing process for those who 
use audited financial and other related information. 

The AUASB contributes to public confidence in the financial reporting and 
corporate governance frameworks by issuing auditing standards, which are 
legally enforceable for audits and reviews of financial reports required 
under the Corporations Act 2001, other auditing and assurance 
pronouncements and related guidance. 

The role of the AUASB also extends to liaison with other national standard 
setters and participating in standard setting initiatives of the IAASB to 
develop a single set of auditing standards for worldwide use. Such 
involvement seeks to contribute ultimately to the quality of AUASB 
pronouncements.26 

22  ASIC Act 2001, s. 224, s. 227A, s. 227B. 

23  ASIC Act 2001, s. 227B; Corporations Act 2001, s. 336. 

24  ASIC Act 2001, s. 227B. 

25  ASIC Act 2001, s. 227AB. 

26  AUASB, Annual report: 2013–14, p. 18. 
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3.21 The main activities of the AUASB during 2013–14 included promoting audit 
quality and enhanced auditor reporting, as well as other initiatives to promote high 
quality independent audit and assurance services. The committee notes that the 
following outputs generated by AUASB that are intended to address audit quality:  
• issuing a new auditing standard on the use of internal audit by external 

auditors; 
• issuing a revised assurance standard on assurance engagements other than 

audits or reviews of historical financial information; 
• a proposal for a new standard on internal controls; 
• liaising with and making submissions to the International Auditing and 

Assurance Standards Board (IAASB); and 
• the release of a Framework for Audit Quality that describes the different 

input, process, output, interactions and contextual factors relevant to audit 
quality at the engagement, firm and national levels.27 

Global developments 
3.22 The annual report indicates that the AUASB continued to contribute to the 
setting of international standards. This involved participating in IAASB international 
taskforces, making submissions to the IAASB on exposure drafts, participating in 
National Standard Setters meetings and harmonising Australian and New Zealand 
Auditing standards.28  
3.23 The primary focus of the IAASB for the past few years has been the Auditor 
Reporting project. The project aims to enhance the relevance and usefulness of audit 
reports, by including further meaningful information in the reports. The AUASB made 
a submission to the IAASB project based on consultation with Australian 
constituents.29  
3.24 The new and revised Auditor Reporting Standards were released by the IAASB 
in January 2015 and come into effect from December 2016.30 The AUASB anticipates 
that the corresponding new and revised Australian standards will be released mid-
2015 and are likely be in effect for periods commencing on or after 1 January 2016. 
The AUASB annual report noted that: 

The most substantial of the impending changes is that auditors will be 
required to communicate in the auditor’s report Key Audit Matters, those 

27  AUASB, Annual report: 2013–14, pp 3–5. 

28  AUASB, Annual report: 2013–14, pp 11–12. 

29  AUASB, Annual report: 2013–14, p. 4. 

30  IAASB, New and Revised Auditor reporting Standards and Related Conforming Amendments, 
https://www.ifac.org/news-events/2015-01/iaasb-issues-final-standards-improve-auditors-
report, (accessed 9 April 2015). 
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matters that in the auditor’s judgement were of most significance in the 
audit of the financial statements. This new requirement is to be applied in 
the audit of listed entities.31 

3.25 During the 2013–14 the AUASB released a revision of Auditing Standard 
ASA 610 Using the work of internal auditors. This standard clarifies the AUASB 
position on direct assistance by explicitly prohibiting the use of internal auditors to 
provide direct assistance in an audit or review. The AUASB considers that this 
prohibition reinforces the principle of auditor independence, which is critical to 
overall audit quality and the integrity of the external audit process.32  
3.26 In May 2014 the IAASB released an exposure draft on addressing disclosures 
in the Audit of Financial Statements. This focuses on increasing the opportunity for 
disclosures throughout the audit process.33 
Local Developments  
3.27 During 2013–14 the AUASB issued new assurance engagement standards 
including: 
• assurance engagements other than audits or reviews of historical financial 

information; and 
• assurance Engagements on General Purpose Water Accounting Reports.34 
3.28 The Clarity standards, introduced in 2009–10, are intended to improve the 
consistent application of International Auditing Standards worldwide. Forty-three 
revised auditing standards were amended as part of a three-year review process.  The 
AUASB continued to monitor and facilitate the implementation of the Clarity 
standards as one of its ongoing activities. The committee previously requested that an 
assessment of the impact of the Clarity standards be included in AUASB annual 
reports.35 The committee welcomes the following AUASB assessment in the 2013–14 
annual report that the AUASB’s Clarity standards: 
• have been properly incorporated into legislation; 
• conform to the International Standards on Auditing; 
• are used by auditors and other assurance practitioners, where required; and 
• contribute positively to promoting relevant and reliable auditor reports as well 

as to the quality of audit generally.36 

31  AUASB, Annual report: 2013–14, pp 4–5. 

32  AUASB, Annual report: 2013–14, pp 5–6. 

33  AUASB, Annual report: 2013–14, p. 6. 

34  AUASB, Annual report: 2013–14, pp 7–9. 

35  Parliamentary Joint Committee on Corporations and Financial Service, report on the 2009–10 
annual reports of bodies established under the ASIC Act, February 2011, p. 3.  

36  AUASB, Annual report: 2013–14, p. 10. 
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Committee view 
3.29 The committee considers that the AUASB has fulfilled its regulatory and 
reporting responsibilities during the 2013–14 financial year. The committee notes that 
the AUASB has implemented previous recommendations of the committee and the 
Senate Economics Legislation Committee relating to including information in its 
annual report on external scrutiny, staff classification levels and salary ranges, 
disability reporting, environmental performance and a glossary of terms.37  

The Australian Accounting Standards Board 
3.30 The AASB was first established in 1989 and is currently established by 
Subdivision B, Division 1, Part 12 of the ASIC Act 2001.38 The AASB's role is to 
develop and evaluate accounting standards based on a conceptual framework. The 
AASB contributes to the development of 'a single set of accounting standards for 
world-wide use'.39 The ASIC Act also establishes the Office of the AASB, to provide 
the AASB administrative and technical support.40 

Annual report of the AASB 
3.31 As detailed in the 2013–14 annual report, the AASB's mission statement 
captures the Board's statutory responsibilities and role in Australia's financial 
reporting framework: 

The mission of the AASB is to: 

(a) develop and maintain a high quality conceptual framework for all 
sectors of the Australian economy; 

(b) develop and maintain high quality accounting (i.e. financial reporting) 
standards for reporting entities in those sectors; and 

(c) contribute, through thought leadership and participation, in the 
development of global financial reporting standards and standard-setting.41 

3.32 The annual report indicates that throughout the 2013–14 period the AASB 
completed a review of its five-year strategic plan. This review confirmed the core 
strategies set out in the 2012–13 annual report that the AASB has been pursuing: 

37  Parliamentary Joint Committee on Corporations and Financial Service, report on the 2012–13 
annual reports of bodies established under the ASIC Act, March 2014, p. 26; Senate Economics 
Legislation Committee, Annual report (No. 1 of 2013)¸March 2013, p. 21; AUASB, Annual 
report: 2013–14, pp 39–42, 87–88, 101. 

38  Section 261 of the ASIC Act directs that bodies established under the Australian Securities and 
Investments Commission Act 1989 continue in existence as if they had been established under 
the ASIC Act 2001. 

39  ASIC Act 2001, s. 227. 

40  ASIC Act 2001, s. 226A. 

41  AASB, Annual report: 2013–14, p. 8. 
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(a) Responding to criticisms emanating from the global financial crisis (GFC) 
through the completion of core standards on financial instruments, revenue, 
leasing and insurance; 

(b) Working through its domestic agendas, to improve reporting in the public 
sector and not-for-profit private sector, as well as revising the financial 
reporting requirements for superannuation plans; and  

(c) Contributing significantly in the revision of the Conceptual Framework for 
financial reporting.42 

3.33 During 2013–14, the AASB has completed work on significant projects 
including the following: 

• general hedge accounting and the impairment of financial assets;

• a discussion paper on macro-hedging;

• a major revision of the standard on revenue from contracts from customers;

• a new standard for reporting by superannuation plans;

• guidance standards for the public sector and not-for-profit sector in relation to
applying consolidation standards.43

3.34 The annual report recognised that progress on developing standards for leasing 
and insurance has been slower.44 
3.35 The annual report indicates that during 2013–14 the AASB had 66 active 
projects and 11 inactive projects. Of the 66 projects, 11 were not in the 2013–14 work 
program, but were additional projects initiated during the year.45 The work program 
for 2014–15 provided in the annual report lists 25 projects.46  
Committee view 
3.36 The committee considers that the AASB has fulfilled its regulatory and 
reporting responsibilities during the 2013–14 financial year. The committee notes that 
the AUASB has implemented previous recommendations of the committee and the 
Senate Economics Legislation Committee relating to including information in its 
annual report on external scrutiny, staff classification levels and salary ranges, 
disability reporting, and environmental performance.47 

42  AASB, Annual report: 2013–14, p. 3. 

43  AASB, Annual report: 2013–14, pp 3–4. 

44  AASB, Annual report: 2013–14, p. 3. 

45  AASB, Annual report: 2013–14, pp 18–30. 

46  AASB, Annual report: 2013–14, pp 111–115. 

47  Parliamentary Joint Committee on Corporations and Financial Service, report on the 2012–13 
annual reports of bodies established under the ASIC Act, March 2014, p. 29; Senate Economics 
Legislation Committee, Annual report (No. 1 of 2013)¸March 2013, p. 22; AASB, Annual 
report: 2013–14, pp 44–46, 89. 



  

Chapter 4 
ASIC's 2013–14 Annual Report 

 
4.1 This chapter discusses the 2013–14 annual report of ASIC. Under Senate 
Standing Order 25(20),1 annual reports of bodies established under the ASIC Act are 
subject to scrutiny by the Senate Economics Legislation Committee which commented 
on: 
• a six per cent increase in the revenue that ASIC raised for the Commonwealth 

in 2013–14; 
• a 12 per cent reduction in ASIC's operating budget and associated staffing 

reductions for 2014–15; 
• the allocation of ASIC's resources to enforcement (35 per cent), registry 

(25 per cent), surveillance (20 per cent) and the remainder on engagement 
with industry and stakeholders, education, policy advice and guidance; and 

• ASIC's outcomes for the year, including:  
• reviews of companies financial reports leading to material changes in 

four per cent of financial reports; 
• regulatory guidance on over-the-counter derivatives trading; and 
• over 54 litigation actions and 125 investigations leading to 15 criminal 

convictions, six imprisonments and seven insider-trading convictions.2 
4.2 The Senate Economics Legislation Committee reported that: 

The committee considers ASIC to have met its reporting obligations and the 
annual report is 'apparently satisfactory'.  

The annual report of ASIC is well-presented, with easy to reference 
information and good use of relevant graphs, tables and pictures to enhance 
the information contained.3 

4.3 Therefore, in conducting its review of the 2013–14 ASIC annual report, this 
section of the report will focus on the statutory requirements under the ASIC Act and 
other operational matters.  

1  The Senate, Standing Orders and other orders of the Senate, February 2014, p. 28. 

2  ASIC, Annual Report 2013–14, pp 4, 7, 24, 42–45; Senate Economics Legislation Committee, 
Annual reports (No. 1 of 2015), March 2015, pp 32–33. 

3  Senate Economics Legislation Committee, Annual reports (No. 1 of 2015), March 2015, p. 34. 
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Statutory requirements 
4.4 Statutory requirements for the ASIC annual report are set out in section 136 of 
the ASIC Act and cover tabling, distribution and the contents of the annual report.4 
Tabling and distribution 
4.5 The 2013–14 ASIC annual report was provided to the Minister on 10 October 
2014, and tabled in the Senate and the House of Representatives on 29 October 2014.5 
As a result, the legislative requirements as set out below were satisfied:  
• Section 136(1), ASIC Act: the ASIC Chairperson, must as soon as practicable 

after 30 June in each financial year, prepare and give to the Minister a report 
on ASIC’s operations during that financial year; and 

• Section 136(3), ASIC Act: the Minister must cause a copy of each annual 
report to be tabled in each House within 15 sitting days of that House after the 
day on which the Minister receives the report.6 

4.6 Section 136(4) of the ASIC Act requires that 'the Minister must cause a copy 
of each annual report to be sent to the Attorney-General of each State and Territory as 
soon as practical after the Minister receives the report.' ASIC advised the committee 
that copies were provided to the Attorney-General of each State and Territory.7 
Contents of the annual report 
4.7 The statutory requirements for the contents of the ASIC annual report are set 
out in sections 136(2)(a–k) and 136(2A) of the ASIC Act. Table 1 lists where in the 
2013–14 ASIC annual report the requirements are met. 

Operational matters identified in the annual report 
4.8 At the ASIC oversight hearing on Friday 20 March 2015, the committee 
inquired into several matters arising in the annual report as discussed below. 
The committee has previously recommended that ASIC provide more longitudinal 
data on its performance in its annual report, however the committee notes that this 
recommendation was made after ASIC tabled its 2013–14 annual report.8 
The committee welcomes the 10 years of data on major enforcement outcomes shown 
in Table 4.2 that ASIC provided. The committee looks forward to more longitudinal 
data in ASIC's 2014–15 annual report on matters such as the use of ASIC's powers. 

4  ASIC Act, s. 136. 

5  ASIC , Annual Report 2013 – 14, Letter of Transmittal, p. 1; Journals of the Senate, No. 62, 
29 October 2014, p. 1651; House of Representatives, Votes and Proceedings, No. 79, 
29 October 2014, p. 945. 

6  ASIC Act, s. 136. 

7  ASIC, Correspondence to the committee, 15 April 2015. 

8  Parliamentary Joint Committee on Corporations and Financial Services, Statutory Oversight of 
the Australia Securities and Investments Commission, the Takeovers Panel and the 
Corporations Legislation, Report No.1 of the 44th Parliament, p. 17. 
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Table 4.1: Statutory requirements for the ASIC annual report 

Section Reporting requirement (ASIC Act) Coverage in the 2012–13 Annual Report 
(page numbers) 

136(2)(a) 
Specific goals and priorities pursued by 
ASIC in performing its functions and 
exercising its powers. 

Chairman's report (pages 2–3) 

136(2)(b) Progress that ASIC has made towards 
achieving its goals Chairman's report (pages 5–7) 

136(2)(c) Matters that adversely affected ASIC or 
hindered pursuit of its goals Chairman's report (pages 2–4) 

136(2)(d) Performance against performance 
indicators 

Chairman's report and performance against 
service charter (pages 5–7, 65–66) 

136(2)(e) 

Exercise of ASIC's powers under Part 15 of 
the Retirement Savings Accounts Act 1997 
and under Part 29 of the Superannuation 
Industry (Supervision) Act 1993 

ASIC received 16 applications to grant relief 
under the Retirement Savings Accounts Act 
1997 exercising its power three times. ASIC 
issued one legislative instrument under the 
Superannuation Industry (Supervision) Act 
1993 to exempt licensees from the disclosure-
related obligation in s29QC of that Act until 
1 July 2015 (page 163).   

136(2)(f) ASIC's monitoring and promotion of 
market integrity and consumer protection 

ASIC's surveillance coverage of investors, 
financial consumers and markets is detailed on 
pages 22–23. 

136(2)(g) Joint audit firm inspections with US and 
Canadian bodies 

ASIC conducted inspections of three 
Australian audit firms jointly with the United 
States Public Company Accounting Oversight 
Board (PCAOB). ASIC did not conduct any 
inspections with the Canadian Public 
Accountability Board (page 163).  

136(2)(h) 
136(2)(i) 

Financial statements required by section 49 
of the Financial Management and 
Accountability Act 1997 (FMA Act). Audit 
report on those statements under section 57 
of the Financial Management and  
Accountability Act 1997 

The financial statements are provided in the 
annual report (pages 88–148). The delegate of 
the Auditor-General indicates that ASIC's 
financial statements have been prepared in 
accordance with the FMA Act (pages 85–86). 

136(2)(j) Operation of the Business Names 
Registration Act 2011 

Business name registry services are covered on 
pages 50–56.  

136(2)(k), 
136(2A) 

Information relating to the exercise, by 
ASIC, members of ASIC, or staff members, 
of prescribed information-gathering 
powers. 

ASIC's powers are listed on pages 168–169, 
along with information on how the powers 
were used, including the amount of times they 
were exercised this year and in the prior year.  

ASIC Act and the ASIC 2013 – 14 Annual Report (section and page numbers are shown in the 
table above) 
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4.9 The annual report indicates that the number of illegal schemes shut down 
during 2013–14 dropped from 39 in the previous year, to zero.9 The 10-year major 
enforcement outcome data in Table 4.2 shows that the number of illegal schemes shut 
down was significantly higher 10 years ago and has been trending downwards. 
ASIC informed the committee that ASIC's jurisdiction had changed10 and that: 

A number of the illegal schemes that we shut down in the previous financial 
year were related to illegal boiler room-type operations and Ponzi scheme-
type operations.11 

It is being reflected also in the reports of misconduct or alleged misconduct 
we are getting. In that space, they are dropping quite significantly and have 
been now for three years. That seems to have followed since the GFC…we 
think that is a business cycle thing, where we are coming into a much lower 
return environment, and we think that has driven a number of these 
schemes out of existence.12 

4.10 The 10-year major enforcement outcome data in Table 4.2 also shows 
significant decreases in: 
• the total number of litigations completed; and 
• the number of civil proceedings completed. 
4.11 In contrast, the 10-year major enforcement outcome data in Table 4.2 shows a 
steady growth in the number of people and/or companies being banned from financial 
services. The committee will continue to monitor these trends. 

 
  

9  ASIC, Annual Report 2013–14, p. 7. 

10  Mr Peter Kell, Deputy Chairman, Australian Securities and Investments Commission, Committee 
Hansard, 28 November 2014, p. 30. 

11  Gr Greg Tanzer, Commissioner, Australian Securities and Investments Commission, Committee 
Hansard, 20 March 2015, p. 17. 

12  Mr Warren Day, Senior Executive Leader, Assessment & Intelligence, Australian Securities and 
Investments Commission, Committee Hansard, 28 November 2014, p. 30. 
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Table 4.2: Major Enforcement Outcomes 

 

2013 
- 

2014 

2012 
- 

2013 

2011 
- 

2012 

2010 
- 

2011 

2009 
- 

2010 

2008 
- 

2009 

2007 
- 

2008 

2006 
- 

2007 

2005 
- 

2006 

2004 
- 

2005 

2003 
- 

2004 

Litigation 
completed 
(total) 

149 144 179 202 156 186 280 479 386    291 

Litigation 
completed 
successfully 

90% 95% 92% 90% 91% 90% 94% 97% 94% 93% 93% 

New litigation 
commenced 163 149 134 130 217 145 234 340 426 406 326 

Investigations 
commenced 224 193 173 175 180 133 154 205 233 252 347 

Investigations 
completed 238 187 183 184 133 140 150 221 230 336 316 

Criminal 
proceedings 
completed 

31 25 28 26 23 39 52 51 50 52 75 

No. of people 
convicted 30 21 27 25 22 34 49 42 27 49 67 

No. of people 
jailed 14 8 20 16 12 19 23 21 17 27 28 

Non-custodial 
sentences/fines 16 13 8 9 11 19 26 21 10 22 39 

Civil 
proceedings 
completed 

13 15 24 34 30 35 44 76 102 53 51 

Illegal 
schemes shut 
down or other 
action taken 

- 39 1 30 50 20 80 105 102 76 60 

People 
removed from 
directing 
companies 

62 72 84 72 90 49 66 110 44 33 22 

People / 
companies 
banned from 
financial 
services or 
cons. credit 

103 88 54 64 41 42 49 35 27 25 42 

Action against 
auditors and 
liquidators 

13 7 7 5 5 5 3 12 14 12 13 

Enforceable 
undertakings 26 20 22 14 8 14 11 10 22 30 34 

Negotiated 
outcomes 15 17 17 24 6 10 19 20 9 1   

ASIC, Answer to Question on Notice, taken on 28 November 2014, received on 
30 January 2015. 
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4.12 The committee also noted that the ASIC annual report indicates that the 
number of authorised financial markets operating in Australia doubled from 2012–13 
to 2013–14.13 ASIC informed the committee that: 

Partially, there are some new market entrants in the established market; 
…But I think the most significant thing is that technological change has 
meant that there are now more facilities which allow various types of 
financial products to be exchanged electronically. 

It is an interesting issue, because the market licensing framework is set up 
to assume an Australian Securities Exchange, an ASX-style entity. In fact 
the new markets are becoming less formally structured, and so the licensing 
regime and the requirements that attach to them are really not necessarily 
ideal for those sorts of markets.14 

4.13 The ASIC annual report indicates that the number of consultations with 
industry stakeholders has also increased, with the number of meetings with industry 
groups increasing to 685, up from 281 in 2012–13.15 ASIC indicated that whilst it has 
attempted to increase its engagement with small business over the last two years, this 
was also influenced by the implementation of the Stronger Super reforms. ASIC also 
noted that part of the consultations relate to the problems of phoenix companies: 
'Much of our engagement with small-business entities is to make the point that small 
businesses tend to be both the victims of and the conductors of phoenix company type 
activity.'16 
4.14 The ASIC annual report notes that in 2013–14 there was a dramatic drop in 
the application for Self-Managed Super Fund (SMSF) auditor registration, which 
reached a total of 240 down from 7,194 in the previous year.17 ASIC attributed this to 
the last six months of 2013, when people had to register as an SMSF auditor for the 
first time and noted that: 

We think that is the more likely standard state. The last six months of 2013 
were the period when people had to register as an SMSF auditor for the first 
time, and there were of the order of 7,000 applications that needed to be 
processed over that time, but we think the steady state year on year is 
probably more of the nature of 200 to 300.18 

13  ASIC, Annual Report 2013–14, p. 161. 

14  Ms Cathie Armour, Commissioner, Australian Securities and Investments Commission, Committee 
Hansard, 20 March 2015, p. 18. 

15  ASIC, Annual Report 2013–14, p. 5; ASIC Annual Report 2012–13, p. 5. 

16  Mr Greg Tanzer, Commissioner, Australian Securities and Investments Commission and 
Mr Warren Day, Senior Executive Leader, Assessment & Intelligence, Australian Securities and 
Investments Commission, Committee Hansard, 20 March 2015, pp 18–19. 

17  ASIC, Annual Report 2013–14, p. 55. 

18  Mr Greg Tanzer, Commissioner, Australian Securities and Investments Commission, Committee 
Hansard, 20 March 2015, p. 20. 
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Committee view 
4.15 The committee notes that the recommendations it made in its examination of  
ASIC's 2012–13 annual report relating to the compliance index and provision of more 
longitudinal data were made after ASIC tabled its 2013–14 annual report.19 
The committee therefore looks forward to those recommendations being implemented 
in ASIC's 2014–15 annual report. 
4.16 The committee considers that ASIC has fulfilled its annual reporting 
responsibilities during the 2013–14 financial year. The committee notes that ASIC is 
continuing to address significant changes to its mandate and the environment in which 
it operates as a result of global trends, emerging issues and recent reviews and 
inquiries. The committee will continue to use annual reports and other mechanisms to 
monitor ASIC's performance and ability to adapt appropriately.  
4.17 The committee thanks ASIC for its contributions at hearings and the timely 
provision of information to the committee. 
 
 
 
 
Senator David Fawcett 
Chair 
 

19  Parliamentary Joint Committee on Corporations and Financial Services, Statutory Oversight of 
the Australia Securities and Investments Commission, the Takeovers Panel and the 
Corporations Legislation, Report No.1 of the 44th Parliament, p. 17. 

 

                                              





 

Appendix 1 
Additional Information received by the Committee 

 
1 Answers to Questions on Notice: Presented to ASIC on 28 November 2014 

and provided 30 January 2015.  
 

 





 

Appendix 2 
Public hearings and witnesses 

 

Canberra, 28 November 2014 
ARMOUR, Ms Cathie, Commissioner, Australian Securities and Investments Commission  
 
BROWN, Mr Adrian, Senior Executive Leader, Insolvency Practitioners, Australian 
Securities and Investments Commission  
 
DAY, Mr Warren, Senior Executive Leader, Assessment & Intelligence, Australian Securities 
and Investments Commission  
 
KELL, Mr Peter, Deputy Chairman, Australian Securities and Investments Commission  
 
KIRK, Mr Greg, Senior Executive Leader, Strategy Group, Australian Securities and 
Investments Commission  
 
MACAULAY, Ms Louise, Senior Executive Leader, Financial Advisers, Australian 
Securities and Investments Commission  
 
MEDCRAFT, Mr Greg, Chairman, Australian Securities and Investments Commission  
 
MULLALY, Mr Tim, Senior Executive Leader, Financial Services, Australian Securities and 
Investments Commission  
 
PRICE, Mr John, Commissioner, Australian Securities and Investments Commission  
 
SAVUNDRA, Mr Chris, Senior Executive Leader, Markets Enforcement, Australian 
Securities and Investments Commission  

TANZER, Mr Greg, Commissioner, Australian Securities and Investments Commission  

 

Sydney, 20 March 2015  
ARMOUR, Ms Cathie, Commissioner, Australian Securities and Investments Commission  
 
DAY, Mr Warren, Senior Executive Leader Assessment and Intelligence, Australian 
Securities and Investments Commission  
 
KELL, Mr Peter, Deputy Chairman, Australian Securities and Investments Commission  
 
KIRK, Mr Greg, Senior Executive Leader, Strategy Group, Australian Securities and 
Investments Commission  
 
MACAULAY, Ms Louise, Senior Executive Leader, Financial Advisers, Australian 
Securities and Investments Commission  
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MEDCRAFT, Mr Greg, Chairman, Australian Securities and Investments Commission 
 
PRICE, Mr John, Commissioner, Australian Securities and Investments Commission 
 
TANZER, Mr Greg, Commissioner, Australian Securities and Investments Commission  
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