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The Problem of Planned Cities: Don Aitkin
Canberra in Context

We are used to hearing that our national capital is special, and it is. But it is also only

one of themor e recent , and is the most sustaine
t ownao. Hi story is simply ful/l of t hem. Sol
records started like Canberra, in an empty or almost empty space, and with a plan.

Let me offer you Mbenjodaro, in the Indus Plain, a site that has been claimed as the

ol dest planned city in the world. |t S
settlement, which may be Jericho, which is 11 000 years old. It is worth remembering

that human life in pgnanent settlements is not any older than Jericho, and what

human beings have achieved since they first began to stay in one place, grow crops

and herd animals, is simply astonishing. Mohehgoo was built about five thousand

years ago, and wasone ofthea t i es of what is called toda
about which we know very little. It was quite a sophisticated place, all things
considered, with a drainage system, a rectanggiar layout, separate dwellings

protected for privacy and againstis® public buildings and a central marketplace, a

lot of infrastructure to ensure a good water supply from the Indus River, on whose
banks it stood, and high | evels of sanitat]
and though that might have lpea municipal swimming pool, it was probably a place

for religious observance. We can guess from all this that the city, which housed about

35 000 people, had what we would recognise as a system of government.

All that remains are its ruins, and most bem are still under the sand, because
exposing the ruins | eads quickly to erosi
really know. It was rebuilt several times on the wreckage of the past, perhaps because
of floods, and finally abandoned about a thousgewts after it had been begun. The
story of Mohenjedaro is a familiar one. For reasons often lost to us, a society decides
to build a new town or city. It starts with a plan, and the plan is likely to include
defence, water, sanitation, easy communicatithin the walls, a marketplace and
public granary, public buildings, temples and the rest. Something then happens,
perhaps a flood or earthquake, or invasion, or a péduse the outcome is that the

city loses its purpose, and a lot, or all, of its peofphose remaining cannot maintain

it, and its buildings and infrastructure fail and crumble. The Romans, for example,

* This paper was presented as a lecture in the Senate Occasional Lecture Series at Parliament House,
Canberra, on 8 July 2011.



were splendid town planners, but their knowledge and skills did not survive the
collapse of the Roman Empire.

Not all cities have begulike Mohenjedaro. Some, at river crossings, like Oxford, or
close to river junctions, like Babylon, or at obvious intersections in trading routes, like
Istanbul, or at good ports, like New York, began as people simply took advantage of
the site, and jusgrew. No doubt someone had a plan at some stage, and you can see
bits of planning in all large cities, but such cities just grew in an ad hoc and relatively
unplanned way. The lack of planning has very expensive consequences over time, for
itrequiresremf i tting i f the city grows. The builc
transit railway systems provides a good contemporary example: there the dominance
of individually owned motor vehicles makes it almost impossible for the bus system
to work, and putshe building of railways systems at a disadvantage because of the
lack of land, so much of it already given to roads. Going underground in Bangkok is
difficult because of the waterlogged soil on which the city is built.

Over the last ten thousand yearsrthseem to have been two separate and conflicting
building sentiments throughout the history of towns and cities. One is the desire to
start again, for a variety of reasons: an earthquake or a tidal wave may have
demolished the settlement, or fire des&yt, or the new city marks a new political
beginning. The other can be likened to the effect of a magnet: established settlements
attract people, who tend to come whether or not there is any planning for their arrival.
The clash between these two sentitsds evident in every established city unless its
development has been almost completely accidental or is lost in history. Incidentally,
many settlements have been planned from the beginning but, for a variety of reasons,
no settlement followed the plaA.good example is Currowan, on the Clyde River in
New South Wales, which was surveyed in the second half of the 19th century, in
expectation that people would come to establish agriculture and a small port. But no
one came. Most country towns in New SoWales started with an original survey,
whose grid lines are still there today in the pattern of the original streets.

But cities are different. Their growth can proceed so quickly that the original plan
becomes inadequate, and the planners are unalgiepto Sydney grew in a rather

random way until the arrival of Governor Macquarie, who reorganised the streets of

the port and renamed them. By the 1830s the City of Sydney as we know it today had

been defined, and so had the tip of Pyrrdotiite developers @are moving in! It was

not until 1948 that there was any sort of plan to cover the whole city, and that plan
ordained a green belt around the <city, r
Adelaide, though much larger. But the rapid growth of the city &fterwar meant

that the green belt had gone within little more than a decade. Nothing much has
changed: continued rapid growth and the topographical difficulty of the area make
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Sydney a continuing planning nightmare, and that leads to a diminished gty
for many of its residents.

Another example, perhaps more optimistic, is that of Adelaide. Colonel Light
provided the new city with an admirable plan and, in part because the city initially

grew slowly, its shape and surrounding parklands becamepid (although the

early settlers cut down all the trees, S0
they are today). But in the 20th century there seemed no thought of continuing to
build the city according to ,saodntesimplydapt at i «
grew outwards along the main arterial roads. Suburbs developed, railways were
introduced, and infrastructure like a water supply was provided. But urban planning as

such seems hardly to have been thought of outside a suburban contexizadletit

area, developed after the Second World War, is distinctively different, because of its
neighbourhoods, built around small shopping centres, and of the general absence of

the grid. Of course, there is now a plan for the whole of the city of Adglbid in

t hat concept the planned city of 1839 has
has a large footprint, stretching Rlometreseast to west and nearly 18Dometres

from north to south.

The story of Adelaide provides powerful lessons alptarining cities. The three great
ingredients for a successful venture are 0
first, and it has to come first, because a great deal of energy and money will be
expended in developing the new city project. The wisitas to capture the

imagination, and provide attractive possibilities for those who are to live in the result.

The plan sets out the basic geometry of the city, its public places, how people are to

get from one place to another, where they will buy feodp at least in times past

its defences. OWill 6 is the underlying sup
it has to be there from the beginning, because from the very start of every plan there

are objectors, who wi |the job of drewind ap thelplans e wh o

those who see some other use for the || and,
and others who |just |l i ke objecting. | 6ve

need to know that he had in mind one thousand blocks o&cmeeach in the main

t own. Thatds not what happetwd.andMmord even |

powerfub time, other pressures and growth would have disturbed his plan, as they
were quickly to do. But his basic shape for the city survived, and hes tifie centre
of Adelaide a quality and attractiveness matched by no other state capital city.

Vision and Plan can only be guessed for the older ditlesdon, Paris, and Madrid,

for example. Paris is very didthere has been a settlement there for at 16680

years and its shape has been determined in part by the River Seine, and in part by the
edicts of Franceds rul ers. But the great b



and were constructed to prevent any more barricades being created bdiious
population; that work was carried out in the middle 19th century. The earlier Paris had
been in part a maze of narrow streets and alleyways. But you can imagine that the
work was not only highly expensive, but caused great distress among tha half
million or soresidentsvhose houses were simply razed, and whose neighbourhoods
disappeared. What is done cannot usually be undone, especially when buildings are
torn down.

But things that are half done can be left half done, and this is what happeged
Petersburg. Peter the Great envisioned a new capital city for Russia, and he wanted it
near the sea. He first built a fortress at the site, in 1703, then a church. Nine years
later, when random development was in full swing, he moved the capital fro
Moscow to St Petersburg, and four years later still developed a plan, with an Italian
designer, whereby the city centre was to be on an island, with a series of canals
defining the city. While that plan was never finished, enough of it was done to shape
the modern city. Peter the Great died in 1725, not long after he had founded the
Academy of Science, the university and the Academic Gymnasium, a high school for
proficient students. The pace of change and of building, not to mention the speed of
his otherreforms, caused such opposition that, once his great will was gone, the
capital was moved back to Moscow for a few years. It did return, work on St
Petersburg resumed, and the city then remained the capital of Russia until the
Bolshevik Revolution. It moed then back to Moscow partly for reasons of defénce

St Petersburg was too close to German forces in Estonia.

Will and Plan are important in another way. While the plan almost immediately
attracts opposition, it also is a magnet for people who see opjtiesifor them in the

new environment. As Peter the Great discovered, people were in the new city before
he really wanted them. The same thing happened when Brasilia was built. That city
has an almost gigantic shape, and its basic infrastructure, withsitsistas, was built

in less than four years. But people came much faster than had been planned, and both
Brasilia and its satellite cities grew for a decade or two in a Feltdter fashion.

We are firmly in the domain of national capitals now, andould like to make a
couple of comments about Ottawa and Washington before | move finally to Canberra.
All three, plus Brasilia, are federal capitals, and in each case they represent the nation.
Each is an example of the conjunction of Vision, Plan anill Wach has had its
difficulties, and the name of each has become shorthand, often in a pejorative fashion,
for the federal government of the nation. Each was placed where it is for a reason.
Washington and Ottawa were placed close to the main divisibtiseir countries:
between the Frencbpeakers and the Englisipeakers, in the case of Canada, and
between the North and the South, in the case of the USA. Brasilia was placed inland
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so that it could be near to the geographic centre of the countryhantlustralian
Constitution ordained that the national capital territory of Australia had to be more
than 100 miles from Sydney but somewhere in the state of New South Wales.

Ottawabs site was not only on the border
distant from the USA (with which Canada had been at war in the early 19th century)

and accessible by water and by rail to both Toronto and Quebec. It was already a
logging town, and essentially what occurred was the transfer of the parliament and the
govanment to an industrial town. Whereas Washington started with a plan, Ottawa

did not, and until the end of the 19th century it just grew. It was not until the middle

of the 20th century that the Canadian Government decided that something had to be

done tomake the whole city, not just the parliament buildings, exemplify the national

capital. But it is hard to retrofit cities, especially national capitals, and progress there

is slow. It happens that the site, and the civic character of those who havenlived i

Ottawa, has saved it from the slums that disfigure Washifgton p | an i snot
everything. And contemporary Ottawa is a fine city, though away from the parliament
buildings there is much less immediate sense of its being the national capital than is

the casen either Washington or Canberra.

And so to our own national capital, which is in many respects the greatest triumph of

the conjunction of Vision, Plan and Will, and it is, to repeat, the lorgesiving

planned city of the modern era that has kepplais and its character, though nearly a

hundred years old. The history of the design and building of Canberra is well known,

and today | will focus on only a few aspects of it. One is the sculptural quality of the

city in its setting: Walter Burley Griffi recognised the power of the setting, and

argued that the built form must not try to surpass it, but rather to blend in with it.
Successive generations have accepted that initial perspective, which explains why
todaydéds Canberra, tapu@Ghi vergobdsnuohi diamaler c
keeps the spirit .dliecityhas whhteaschitgch and [issoriac r e at i
James Birrell has called 6a soft, gentl e
notice and wonder fatthey think of doaecdiynButtonck thayk | i k e
live here for eighteen months or so, they adopt its special character with great
enthusiasm.

A second is the continuation of the original ownership of the national capital. As we
have seen, most new towns staithwa plan and an authority that insists that the plan

be followed. But it is often not long before the plan, or the authority, or both, lose
their force. Other things get in the way. For example, rapid growth can quickly exceed
the bounds of any plan, angsult in ad hoc adaptations that can destroy it, as
happened in Sydney in the 1950s. Factors that greatly affected all development in
Australia included a sequence of economic depressions and world wars, all between



1890 and 1945. Very little of a posi, confident and developmental kind occurred in

that time. Visions, plans and will were put aside. In Canberra development stopped in

1914, resumed in the early 1920s, stopped again in 1930, and resumed during the
Second World War when the plan was pushsdle to allow the construction of

scores of temporary buildings. It resumed properly in theX@kBDs, with a new plan

that was based very much on Griffinds in 1
how people lived, worked and moved. Paradoxically, dlo&v development of the

national capital in its first fifty years at least saved it from the curse of rapid
development, and allowed the plan to bed down.

The Commonwealth has been the main influence on the development of the national
capital for two resons. The first is that the Constitution made the Commonwealth
Government its creator and developer. Even when the initial vision was gone, and
Griffin was long since dead, the plan and its successors were still present, as was the
will to protect the planThe second is that the Commonwealth owns all the land
within the ACT, so that all development other than that by the government has
required some kind of permission. And the permissions granted have been generally
in harmony with the plan. Opinions wdiffer, but mine is that were Griffin magically
restored to us, and asked to give his views on the Canberra of 2011, he would be
generally impressed. Of course, he would need a week or two to get used to other
aspects of contemporary life, like air travéhe computer, television and the
omni present motor vehicle, which mightnot
the shock of the first week.

In 1988 there came the first real change in the development of the national capital.
Canberra had grown Ige enough to warrant a qualified form of sgdivernment.

One outcome was the creation of the National Capital Plan and the associated
Territory Plan. The two plans divide responsibility for the development of the national

capital, with the Commonwealthtreai ni ng contr ol of the o6édnat
and the ACT Government given responsibilit
and municipal 6 el ement s. This division has
there are disagreements and overlap.atause the Territory Plan is subordinate to

t he National Capital Pl an, the Commonweal't

are arguments.

This division is now a permanent fact, as is the reluctance of the Commonwealth to
fund the future development the national capital in the comprehensive fashion of
the 1960s and 1970s. At present Canberra is growing quickly, more quickly indeed
than the country as a whole, and the need for infrastructure expenditure is great. It
seems likely, moreover, that theogith will continue, if only as part of the trend
toward urbanisation that is occurring everywhere in the world. The national capital is
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likely to have half a million inhabitants before very long (the present population of
Canberra and Queanbeyan combiigeda little over 400 000), and it will pass one
million inhabitants before the end of the century, if present trends continue.

Now you will encounter the view that the national capital as a place is simply a
necessary evil, a consequence of Federatiah,caght now to be ignored, since the
building of it is done, in two senses. First, that the Commonwealth has been
established, is more than 100 years old and is a success; and second, that the national
capital itself is finished anyway, because the permiaRarliament House has been

built and occupied, the ACT is sajbverning, and its government can look after the

city from now on.

That is not a silly position for people to take, but it overlooks two important points,

each directly connected to VisioR,l an and Wil Il . The first 1is
not simply of a national capital of great buildings of representation and government,

law and collections, but of a human settlement set in a landscape. And aspects of
Griffinbs i de ad Auktralia,evhesesome aathirdsaof the housing

stock has been built since 1960, and where outer suburbs everywhere have something

o f t he | ook of 0 tiaamoma@ncerof thesgrids a foaus dn eople

friendly roads and layouts, neighbourhagzhools and shopping centres, and so on.
Griffinds vision is with us still. Wi th re
view, that the Commonwealth has entered on an experiment, a hundred years old now,

to build a city that shows what human thgaty creativity and planning can do in

providing an environment for human beings that is beautiful, effective and efficient,

and in which creativity flourishes. It follows that the Commonwealth would not want

to see parts of its national capital descend syualor, as has occurred in parts of
Washington.

| have not mentioned the slums of Washington DC because | dislike the city. On the
contrary, | like it a great deal, and respond to the energy there and the sense of
national purpose. | like capital @8, wherever they are, especially ours. But | worry,

all the time, that indifference and inattention could lead to the development of very
poor living conditions in our own national capdalvithout anyone ever intending
such an outcome. So | think it impant that the Commonwealth continue to have an
overriding interest, not just in what you can see from Parliament House, but also in
the quality of living in the capital. | can feel the slow slide towards assumptions that,
for example, only the lake and tparliamentary vista are really important; the rest is
simply local and should be planned and managed locally. This kind of argument
occurs at some point, in different contexts of course, in the development of every new
town. It is another moment where g, Plan and Will get pushed aside.



The ACT Government is not funded to care for the national capital, and could not do
so easily even if it were. The two spheres of government properly have different
interests and different priorities. What is donehia hational capital has to be of high

quality, and all of Canberra has to look the part. If you drive here, or come by train, or

by air, there should be a feeling of oOarri

occasionally, the national capital befsnto every Australian. All Australians need to
feel proud of its quality when they come here, because it represents themselves and
their nation. It is the embodiment of the shared history, ideals and spirit of the

Commonwealth of Australia. Overseas wsit s al so need to feel
certainly know what they are doingdé, and

bowled over by the beauty and subtlety of the national capital. As one national leader
said to me, having looked at the cityfranrh e t op of Mount Ai ns|

t |
[

€,

have done all this in only a hundred years

It seems to me that for the next hundred years, we will need a renewal of the Vision, a
renewed Plan and continuing Will. There are endemic pradgmarochialism and
jealousies are ever present in federations, and these sentiments can give rise to a

feeling that 60t hose people in Canberrad s

constituency doesnot have, t houatethath o s e

Canberra residents pay very high rates. The national capital is not finished, and while

the Commonwealth owns every square metre of it, and the city continues to grow, it

will never be finished. In order to build properly we will need a partnerisbiween

the Commonwealth and the ACT Government, a partnership built on shared values,

and on a recognition that Australiads

success, and it should be no | ess so in

—— T -——

Question & | show visitors from overseas that vista from the War Memorial, which
is unmatched in my view. | see in recent correspondence and articlesJartherra
Timesthatthe National Capital AuthorityNCA) has taken a right bollocking for its
involvementin the monstrosities of the war memorials at Rond Terrace. To my mind
theNCA got it very wrong indeed. Would you like to rebut or confirm?

Don Aitkin 8 My views and those of my colleagues at the Authgrdtie irrelevant.

The process used that resulted in those models in my view was anvalllwe were

doing it today we would go down a different path because in the last three years we
have changed a great deal of the way the NCA operates and pafticnlats
engagement with the community. We have also proposed that the National Memorials

w h

nat
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Committee be constructed in a different way and that it be serviced by us. We are now

the secretariat for the National Memorials Committee. What occurred in th@pdst

none of us whora presently on the Authority waisere) was valid. If we were doing

it again today | wouldnét do it that way.

Questiond Back in the miell960s the then Department of the Interior was preparing
against the day when a future government might decide that the ACT should have
selfgovernment and a report prepared then suggested that whatever form of self
government the ACT was ultimately to receive, it would be desirable if all planning
remained withthe federal government through whatever statutory authority was
proposed. Would it have been better if that particular recommendation had been
adopted or do you really believe we can make our bifurcated planning system work
better than it works today?

Don Aitkin @ | t actually doesndédt work too badly
people inthe ACT Planning and Land AuthoritACTPLA) share the same aesthetic

and historic values that the peopletie NCA have. When you get a problem it is
something likehe Gungahlin Drive extension, where you get two governments with a
different sense of the right outcome. In that case the Commonwealth will always win
because the Commonwealthoés plan is superio
staff at the NCA wik very well with the ACTPLA staff. There is very little
disagreement. The problems that we face are the obvious ones. The Territory is poorly
funded. It is very much today like the colonies were in the nineteenth century after the

gold rushes. The colorsehad then two forms of making money to provide service

one was to sell land and the other was to impose customs duties. Well Katy

Gall agherds government candét i mpose custom
rates and selling land. So for themydime they can make some money out of selling
somelandt hat enables them to build another ba

the way they see it and they are operating in a very small vista of time.

For whatever reason | operate in very longagsdf time. | do see and think twenty,
thirty, forty, fifty years ahead. | do think we can have a bifurcated planning system

that does work well especially 1 f we get t
we are doing. So much of what is done nokrisej er k reacti on becaus ¢
hear about i1t early enough to be abl e to s
the present footprint aehperchneextaifobtyrint(ift her e 6 s
thereds a mil | i olbethpee peppledving vehere therehiseoneenoww i | |

How can we do that well ? Thatodéds the probl e



Questiond Canberra bashing is still alive and well in the interstate capitals. What
would be your opinion on the ways Australians look at their capital comparbe t
North Americans?

Don Aitkin & It is very similar. There is one difference and that is the American
President is seen within the United States as being so powerful. It is part of your job

as a father and mother to take your kids to Washington tthee@/hite House and

see where the President |ives. Webve got
than the Canadians have. The closer you are to the source of power the more
confident you feel about the way the power is used; the further awaygdbealess
knowledge you have and the less comfort you have with what is being done. So |
think the Canadians like Ottawa less than Australians like Canberra, but there
woul dndét be much in it.

Questiond | think Canberra is now a less attractive cityrtlitawas thirty years ago.

| think it is an excellent idea that Canberra needs to have money from the Australian
taxpayer but that money needs to be wisely spent and it needs to be spent with a view
to the capital itself. Internal items should be dealhviay the local government; they

are not built for the nation as a whole. We need to seriously look at the future of
Canberra. We need to sayvhat are we here foddt is only a service centre. It

doesndét produce anyt hi ngions\Wtherwise ¢hd grdemr bet t

space will be turned into car parks. | t 6s

need to make it a more lovely city again.

Don Aitkin 0 It is precisely to hear that kind of perspective and to hear it argued out

and respondetb that | would like to see the future of Canberra debated constantly. |
donét have a particular response to what
although nothing comparable to Sydney. It was lovely to hear good old mercantilism
being used: thahe whole population of Australia rests at the moment on the three per

cent of the population who produce agriculture and pastoral products and the one per
cent of the population who produce mining products. The rest of us are all paper
pushers, reallya n d | dondédt think Canberra 1is any
Melbourne or anywhere else is. It is not the country it was a hundred years ago.
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Constitutional Recognition of Mick Dodson
Indigenous Australians

| would like at first to acknowledge the first Australians on whose ancestral lands we
meet and | would also like to acknowledge them for the many thousands of years they
have been in careful possession of this
utilised its resources. | also want to pay my respects to their elders, past and present.

Ladies and gentlemen many of you may know of a pandistisaboting around the
country at the moment talking to people about constitutional recognition of Atdrigi

and Torres Strait Islander Australians. What | want to do today in this address is to
examine, among other things, what might be the recipe for a successful referendum
and how we might mix the ingredients of that recipe to both achieve the symbolic
recognition in our Constitution that many of us desire, but also how we might make
substantive change that is required to the Constitution to reset the relationship,
positively, between the first Australians and the rest of the country.

This expert panel #t | have mentioned will report to government by 1 December this
year and that report will no doubt advise the government on how to give effect to
Indigenous constitutional recognition. They are required also to report on the level of
support from the Abaginal and Torres Strait Islander peoples and from the broader
community. They have terms of reference which require them to lead a broad national
consultation and community agreement engagement program to seek the views of a
wide spectrum of the communjtncluding those who live in rural and regional areas.
They are also to work closely with organisations such as the Australian Human Rights
Commi ssi on, t he new Nati onal Congress
Reconciliation Australia, all of whom haveisting expertise and are able to engage

on this issue. They are also required to raise awareness about the importance of this
step of Indigenous constitutional recognition and they are meant to support
ambassadors in the campaign to generate broad putdieness and discussion.

The government has also said to the panel that in performing their task they need to
have regard to key issues raised by the community in relation to Indigenous
constitutional recognition and on the form of constitutional chatigeeapproach to a
referendum that is likely to achieve widespread support; to report on the implications
of any proposed changes to the Constitution; and finally, to the glee of constitutional

* This paper was presented as a lecture in the Senate Occasional Lecture Series at Parliament House,
Canberra, on 5 August 2011.

11

a

0"



law experts, to get their advice. | hasten to add | am oohstitutional law expert but
being a lawyer | had to read the Constitution at some stage way back in the distant
past, although | have been looking at it more carefully recently since this process has
got underway.

So what | want to do today in light ¢hat introduction is to examine some of the
options that may be available for us in this proposed referendum but also to pose some
questions. | am not sure if | am in a position to answer these questions, but | think we
need to ask them, and the first gtien is perhags and these are not necessarily in
logical orded what do we need to do to make this succeed and how do we make that
happen? Many of those who were involved in the 1967 referendum, which is the most
successful referendum in Australian consgignal history, are no longer with us, but

we can learn from the processes that they went through, | think, to try and maximise
our chances of succeeding this time around. Perhaps there is a more pressing question
we need to ask of ourselves before weigget the nitty gritty of the options that might

be available to us anditthis question: will this referendum or any of its propositions
bring us closer together? Indeed, will it unify us? And perhaps, in other words, what
exactly is the purpose of thiesxercise? Will it deal with what we Aboriginal and
Torres Strait Islanders refer to as unfinished business? Indeed should it deal with that
unfinished business? Or should we regard it as the beginning process, where we are
looking to start now and refiriato the future?

| think the terms of reference give us some insight into what might be the purpose of
this exercise but to me itds not all that
those questions. But | do think there are some key maatter need to found this
process on, or to put a philosophical basis to this endeavour. If we are going to
rearrange and reset the relationship between Aboriginal and Torres Strait Islander
people, us the first nations peoples of this wonderful countryrsf @s this the way to

do it? Is this how we are going to solidify, unify and reset our affairs with the rest of
the country, for those who have come here since 17887 Now | agree that this
referendum should be about recognition, and | think perhaps wallcagree about

that, but it cannot just be about recognition. | think just doing that would be an
enormously wasted opportunity for us. But what should be the core of this exercise?
The elements | speak of go beyond mere recognition.

Recognition itselfis one of the key elements is the first of the threeBut | would

like to put it more elaborately because it must include an acknowledgement in the
Constitution that we, the Aboriginal and Torres Strait Islander peoples, were here
first, and not onlyhere first, we were in possession of the country when the British
Crown asserted its sovereignty over all our lands. If we recognise that we were in
possession at that time it must also be acknowledged and recognised that the place
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was taken from us, withub our consent, and that was wrong and that question has
never been addressed. This fact of recognition or fact of acknowledgement is really
acknowledging our status, a status of Aboriginal and Torres Strait Islanders as the first
peoples of this land, wblh will enable us to build a platform to build on, in my
opinion.

The second key element that | want to mention goes to the question of identity, not

just our Aboriginal identity, our Torres Strait Islander identity, this question of
identity is about 4l o f us. l'tés about our identity
concerned, the first peoples of this land, we want our identity to be protected and
respected within our legal and constitutional arrangements within our nation state. It is
about us as a tian valuing these ancient identities and what that stands for, for us, a
modern nation in the modern internet wérldomewhere | suggest our Constitution

isnd at the moment.

The final key element that should found our thinking on this referendum quisstmn

do with citizens and citizenship. Now we, the Aboriginal and Torres Strait Islander

peoples of this country, are not full citizens at present under our Constitution. Our
Constitution allows the first Australians to be treated by the Parliamentauwithly

di scriminatory | aws, | aws that dondt respe
not respect principles of natiscrimination. So we are not equal citizens, so the

guestion has to be part of our thinking.

So | ask you to think about th@&lements when you think about eventually casting a
vote on this question. So how do we achieve this? George Williams and David Hume
have given us some idea in a paper they both published and they say the following:
firstly, that the question has to habgartisan support. There has to be genuine
popular engagement generating ownership for the populace, for those of our citizens
who are entitled to vote. There has to be education around the question, and there has
to be a great deal of clarity about theposal and the message. There has to be a
good referendum process. Of the 44 referenda we have had in this country, only eight
have succeeded. | think it is safe to say if you examined all of those that failed, that
one ingredient of this recipe at leasid been breached.

| want to talk a bit about most things and looking at some of the practical issues that
confront us, at the same time trying to speak of some of the opportunities that this
constitutional referendum could afford us. | want to lookhet whole gamut of
possibilities, at least the ones | have looked at, from what | call the very minimalist
position to the maximal position. It is what | call in your wildest dreams stuff. | want

! George Williams and David HumBgople Power: The History of the Future of the Referendum in

Australia, UNSW Press, Sydney, 2010.
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to firstly reject the minimalist approach and my preferasder incremental change

withaviewtolongg er m goal s. One of the things we s
and Hume should inform us is we should not be running the local government
referendum question wit hé tumb andtg gosmgtoi on . Ju

increase the chances that both questions will fail. There will be a lot of arguments

about that, but if the Parliament insists that that is what happens we have got to make

sure that the two questions are clearly distinguishable from ebheh lm¢cause they

are both talking about recognition, recognition of local government and recognition of
Aboriginal and Torres Strait | sl ander peo
government should be tied with this referendum question because dienuithe

waters with two proposals that dlkmwquite d
I will be overridded® but | will not accept arguments of practicality and economy

because of something | want to say later.

| do not think those sort of questiorshiould inhibit us in really bringing our
Constitution back to life, getting it out of the 1890s and getting it into the 21st century
because we as a nation need to drag this instrument into the internet globalised age. In
particular we need to think abohbw we accommodate the developments in the
recognition and protection of the rights and interests of the @oilidigenous
peoples tha@t occurring internationally through the United Nations system and
through other international forums. Because whatappening internationally, we

like to be a part of it globally when it comes to trade and commerce and economics
and politics but we are not very good at engaging internationally when it comes to
things like our rights and patrticularly the rights of ingiges peoples.

Indigenous peoples worldwide are repositioning themselves within the nation states
that they live in today, particularly in light of the overwhelming adoption by the UN
General Assembly of the UN Declaration on the Rights of Indigenousld2eop
Australia was one of the four nations that voted against it in the General Assembly,
but has since reversed its position on that and has now endorsed the declaration but
we shoul dnoét be | eft behind in branhging it
Torres Strait Islander peoples. | think in this context, in this pursuit, if you like, we
have got to abandon our old settler colonial societal thinking, and come with a good
heart to the task of resetting the relationship in line with what is noawughrthis
declaration the global standard. | think the education component of the awareness
raising should include talking about terminology particularly as it is used in the
Declaration of the Rights of Indigenous Peoples. A declaration that in theyho$tor

the United Nations has achieved the biggest &yeg vote, a bit like our 1967
referendum. This is what the international community supports as the standard. We
shoul dnét be dragging the chain.
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It is a fact of life we have lawyers. Lawyers willgae about the meaning of these

things, as they have done&slt wh a't | awyers do. I dondt thi
concerns, are insurmountable and unachievable, particularly for Australians. | think

we can achieve just about anything if we set ourdsiito it and, as | say, if we come

with a good heart, weoll dpeopled Peodtedimn e x a mp |
international law has a significant meaning. It means that you have a right-to self
determination. Australia has endorsed the declaration. It uses that term and of course

the term is being used by the national indigenous body, the new National Carigress
Australiabds First Peopl es. Of course it T
about, or are turn offs to us when we start talking about human rights, or rights and
interests. There is a significant portion of the population that are antagaovtirds

talking about this stuff. We have to overcome that if we are fair dinkum about
resetting relationships in this country.

We also have to be game enough to talk about terms like race, racism and racial.

These are outmoded, outdated concepts. Tdreypotentially inflammatory to the

debate, but above all we should have a discussion and abandon this stuff and we
shoul dnét be talking about race insour Con
being used in a context that is no longer validetevant. We talk more about cultural

and ethnic differences these daykais got nothing to do with race. After all, we are

all memberd me, you, people across the oceans on other parts of thedplaaeire

al | member s of t he h benfrigitenedanahe procSsetotale s h o ul
about these things.

There has been talk about a preamble and even, heaven forbid, in my view, a
statement of values in the process thus far. Firstly | think we should tell the panel to

forget about a statementofvals , we are not ready for that
tenyears ago and | think& going to be more thaenyears before we are ready. If
you put that ingredient into the recipe it

t hat now and asvesaidd jash td havenaepeedmble. You know some

lawyers saywell people say stick something in a preardblée saydwell no, there is

nopreamblé We woul d have to create a new pream
a preamble. What might be consid&eepreamble is an Act of the British Parliament,

the British Imperial Parliament of 1901. Some lawyers take a different view, but as |

said that is the nature of lawyers. Put three lawyers in a room and you have five legal
opinions. S o d that, anth lothink thavie talreqdy indicateld if we are

going to have a statement of reconciliation | have indicated my preference for what it

ought to contain and that ought to be in a new preamble.

There are also lawyers who argue that well ifyouwant i nsert a preambl e
have to have a referendum so that is another issue. Are we wasting our time worrying
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about a preamble? But the | awyserolsablypar endt a
question for a bunch of lawyers in another buildirgy far from here. | think we

should forget about having just a preambl e
idea of a statement of values. | say that about the statement of values because why put

that question in with this question? It will just opér tfloodgates. Everybody will

want something in there. It might be about their Christian heritage, or about the
influence of migrants or about some other issue that we are never ever going to agree

on because the list is endless. This could really déraélt f ocus on t he ques
trying to deal with here which is the recognition of the first Australians. If we want to

do that down the track there will be other opportunities to have that debate. Perhaps

when we become an inclusive republic with a nenstitution, but that is not what

we are on about at the moment. Some people (again lawyers) argued about the
justiciability of the words in a preamble. | think we should trust our High Court on

that question. | think in dealing with legal issues like thigould prefer them to the

Parliament.

So a preamble of recognition would be both symbolic and address the first key
element of my proposition. What about substantive changes and the Constitution?
There are two highly offensive provisions in our Consitin and one is section 25,

which gives the Parliament the power to disenfranchise members of a particular race

and the other is subsection 26 of section 51, part of which was repealed in the 1967
referendum to remove reference to Aboriginal nativesrdefiothe exact words, but
certainly Torres Strait |l sl anders werenot
The Commonwealth couldnoét make | aws with
reference was removed. So the federal government now has that povikisas the

power that allowed them on at least five occasions in the last two decades to suspend

the Racial Discrimination Act and pass racially discriminatory laws against
Aboriginal and Torres Strait Islanders only. | should add that power has reser b

used to discriminate against members of any other race. It has only ever been used to
discriminate against Aborigines and Torres Strait Islanders.

So they are the two offending sections. Should we deal with both of them? | think we

have got to do something substantive. Should we just repeal section 25? Leave it for

another day to what we might put in there in its place? Should we repeal subsection

260f section 51? | say yes. Some wi || say
wer e passed under t hat power ?6 Prior t o
something like 48 separate pieces of legislation that all had somethingmithdbe

affairs ofthe Aboriginal and Torres Strait Islander peoples. The federal parliament has

never been without power to make laws for first Australians. Some say, well laws will

fall over that have been passed under that power. | hope some of them do, like the
NorthernTerritory emergency response legislation. Others that have been arguably of
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some benefit to us, like the Native Title Act, should stand. | think there is sufficient
precedent in the Constitution to save those things, to preserve those things. There is
already precedent there at federation to save state constitutions, state laws etc.

Perhaps we just replace subsection 26 with a simple statement thdbs#ys peace,
order and good government of the nation the federal parliament is empowered to
make lave for Aboriginal and Torres Strait Islander peoflédr we could sayio

make beneficiallawsy which would carry the message t
racial discrimination here. Repealing sect]

has never &en used in the 110 years of the Constitution. It has hardly ever even been
referred to in judicial pronouncements. | think up until 1978 there had been three
mentions of it as asides, irrelevancies, to judgements. It is not a provision we have
sought to ge to disadvantage or to disenfranchise people who happen to be from a
different cultural or ethnic background so why have this offensive piece of
draughtsmanship in our Constitution? It is an embarrassment to us. We should get rid
of it.

The maximum posion would include a new section 105b which would allow the
federal government and the states and territories to enter agreements with
representatives of Aboriginal and Torres Strait Islander peoples, priénétily not
exclusively to deal with the unfinistd business which is around status, identity,
citizenship, recognition and finally to give us some time to discuss things. | mentioned

earl i er t hat we real | ¢ unldss ryduthappem toebe anu c h

constitutional lawyer or a law studénof our Constitution. A recent poll said that
something like 58 per cent of Australians think we have a right to bear arms in our
Constitution. It sensla message to me that we know more about what the Yanks have
got in theirconstitution then we know about our owSo | think we have got to bring
our Constitution to life, bring it into the 21st century. We should be having more

frequent referenda. We should be examini

bring this into the Facebook and the Twitter generati6 .

This i s what |l cel and is doing. |l cel and
bringing it into the 21st century and their consultation process includes the
government running stuff through for comment through Twitter and Facebook and
other ways of getting to people through the internés ttot about town hall meetings,
although they are doing that as well, but not solely, aschitit about news polls Git

not about politicians getting up&tabout the people saying, well look this isaivive

want. | think we should take our Constitution back. Take it back from the politicians
and take it back from the courts and say look we want these things done because they
are decent and proper thingsao dboutus, wes t o
Australians. And we should tell politicians to stop running referenda with general
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el ections. Theyore t oo élhthewrdny placeptodoit.Wec al |y

are not broke, we can afford separate referenda. We should get in the salyingf
mid-term between general elections we are having a referendum about X or Y. So we
can all think about it rationally and sanely without some hysterical politician chasing
you for your vote.

So anyway ladies and gentleman thanks for coming, angéd tiese few thoughts
might stimulate you into action.

—40—@800»—

Questiond | noticed that when you started your speech you paid homage to the first
Australians, not the traditional owners. Could you explain that please?

Mick Dodson & The termdraditional owne is used in a number of pieces of
legislation throughout Australia, but it was first used in the federal law that is the
Northern Territory Lands Right Act. It speaks of traditional owners and has a
definition of tradition owners. To some peopléian artefact of anthropological

thinking that has been grasped by | awyers

reflect the status in a way that tf@st peoples or the dirst Australian$ or dirst

natonedoes. Agai n, It s songethihgithatecame averion tee shipst | e, [

and it is not about our status before
back then but when we say first Australians everybody in this room would know who
we were talking about. There are some Aborigarad Torres Strait Islander peoples

t hos

who object to that ter m. | f I was 1in the
owner s o. | n Victoria, the Victorian Gover
Settlement Act in relation to land settlements in Victand many Kooris in that state

are comfortable with that ter m, but there .

using a neutral term, | was using something that talks about, | think, the true status
guestion.

Questiond Would what you outlined togabe achieved if we were to follow New
Zealand and have a number of indigenous peoples directly elected into the federal
parliament?

Mick Dodson 8 New Zealand can be distinguished from us in their legal and
constitutional ar r an gideneonstitutionT A ®tyof tdeor n 6 t
constitution is circumvention and they have a treaty of céutke Treaty of
Waitangd that has been elaborated and solidified in the legislation. They have a

18

h a\



Constitutional Recognition of Indigenous Australians

uni camer al Ssyst em; t h ey seaoentletdiffeleacesethata n u p p «
they have.

I do not have any problem with reserve sea
proposition we should be dealing with in
guestions we need to deal with down the trackyle in a new constitution where we

have got the room and the space to have a
in with general elections and other referenda; that we actually have some clear air to

fly in, or a bit of blue sea to navigate thrtng When it és bundled up v
tends to fail and our record shows that. If you were a corporation trying to change its
constitution to fit in with modern practices and new technology and you had the sort

of record we have of changing oGonsitution you would have been out of business

long ago. But the place to put that would be section 25 or perhaps not 25 exactly but

in that chapter which deals with election to, and the constitution oRasliament.

Question 8 | think the referendum quesn should be kept very simple and the
argument should be kept very simple. We should stay if we can out of the economic
impact on individuals if people are worried about that. We should have some very
strong arguments that go against those views. | ttakecarbon tax as an example. |
think the Gillard Government is struggling to get the message across because it is
complex and because people are worried about their hip pocket nerve. | think we
could all probably draw a lesson out of that.

| remember th freedom marches of the early to roidks. | think we need a long lead
time to sell the message not just an advertising blitz and | wonder whether we could
perhaps take a leaf out of that earlier period and introduce something like that?
Because as a youmgan that appealed to me and | hope it will appeal to many others.

Mick Dodson 8 We have got to get the process right and we have got to have

enough time to raise awareness and build confidence for people that they are making

an informed decision. The question should jusidde you agree with inserting the

words attached into the Cditgtiond yes ornoBYou shoul dnét spl it t
shoul dnét say do you agree with the preamb
26? They have got to be joined together and you can only give one answer to the
guestion.

Questiond It just seemsa me a nebrainer this constitutional consideration and the
referendum. If we have a Constitution which at the moment enables Australian
governments to prepare and implement discriminatively laws like the legislative
response law and to suspend the Rabiatrimination Act, it is pretty obvious that
thereds overt di scr iQonstituian.iltgust seemsdoonmeithatt e d wi
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i tdéds Dblack or white. You &either agree wit
seems like a very simple process. Whwg are having all this argument about
preambles and stuff, I really donét know.
spoke to the Law Council a couple of weeks ago and he made a comment along the

lines of when we voted in the 1967 referendum, whicdid, we never thought we

would ever see a Racial Discrimination Act being suspended as it was and having the
soldiers go in and god knows what and really imposing a very patronising system on
Aboriginal peopl e. Weobve rkaadwhitg qugstome wr ong
we discriminate or we dondt.

Mick Dodson & In relation to section 25 you s&go you want to repeal this or not?

Yes or no® | f you say no, youdre actually supp
provision in the Constitution. No doybsome people will say no. It may not be

because thearer aci st , but because they just donot
Questiond You mentioned the possibility of 0be

people being acceptable. | would just be intecesteyour thoughts on who would
decide whether it is beneficial or not?

Mick Dodson & Ultimately the arbiter of the meaning of the words in our
Constitution is the High Court and | think they have done a pretty good job up till

now and they can of courseerrule previous rulings with subsequent judgement. So

there is a safety net in a sense. But there is a huge amount of international human

rights jurisprudence around these questions. They would guide our High Court. The
international community has beeraling with this particularly since the Second

World War. The Human Rights Council in its former incarnation as the UN High
Commission for Human Rights. Their committees have been dealing with all of these
guestions. |l 6m not w e datl éodbe proscriptiveabtt novo r d |, b
prescriptive in the Constitution. |t has
useful to bring in trying to confine the court in its interpretation. What you want to do

is to tryto stop the court from sayingyes thee laws are valflle ven t hough t hey
racially discriminatory, or discriminatory in some other way. Perhaps that might need
eventually a provision in the Constitution that prohibits racial discrimination or
entrenches the principles of equality and -ddstrimination. But that is not a debate

for now. If there is a new preamble that is in the terms that | suggest without any
qualification, tkat will aid the judges in interpreting and they will look at the debates

in Parliament, they will look at the secorehding speeches, they will look at the vote

and say the people voted. This is what we thought we did ind186t we were

voting for the Commonwealth to make beneficial |&wsit the courts did not take

any noticeof that. They went back to what the beaddvhite men of the 1890s and

their conventions had in mind not what modern Australia has in mind, and what the

ldan)
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Australia of 1967 had in mind. | am sure it included the gentleman who spoke earlier
who voted in that el ect i suremosHatheenahougdns wer
they were voting for beneficial stuff not for the racial discrimination to continue
through the Parliament.
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Temporary Migration and its Peter Mares
Implications for Australia”

With six million people or 27 per cent of the population born overseas Austraba has
apart from the citystates of Singapore and Hong Kénthe highest proportion of
overseadorn residents of any country in the wotl@his reality is so entrenched, so
normal, somuch a part of our daily lives, that we rarely stop to consider how
migration works and how it might be changing; to ask whether migration today is the
same as it was ten, twenty or thirty years ago.

Of course we have an acrimonious debate about howsfmond to asylum seekers
arriving by boat, but that is a question of refugee protection and border control rather
than migration. Important and politically fraught as the issue is, the arrival of asylum
seekers by boat has only a small impact on the fshape of Australian society.

In terms of population size and demographic mix, migration is the main game and

skilled migration is the increasingly dominant component in the?riike thrust of

my argument in this | ectagnamsischangingnauite Aust r a
fundamental ways. In fact we may be witnessing the biggest change since the
abolition of the White Australia policy forty years ago, but these changes are not

widely recognised or discussed. The implications of these changemtaentirely

clear or predictable, but they may well be profound.

Letds start with multiculturalism.

In February 2011, the Minister for Immigration and Citizenship, Mr Chris Bowen,

gave a speech on 6The genius of Australiai
speech, inasmuch as it sought to reclaim the language and the values of
multiculturalism inpolitical discourse after many years in which thewdrd was

* This paper was presented as a lecture in the Senate Occasional Lecture Series at Parliament House,
Canberra, on 23 September 2011.

Australian Bureau of Statistic6 6 mi | | i on mi gr ant s raeade/b/20A1I6 t r al i a h
June 2011,online & http://www.abs.gov.au/ausstats/abs@.nsf/Products/A6B6AC80B29DESF3
CA2578B00011975B8opendocumentccessed 13 September 2011.

In 2017 12, confirming a longerm trend, the number of permanent skilled places in the migration

program was increased by@20 0, whi |l e t he number of family pl ace:
the é focus on skillsbo. Kruno Kukoc (First Assi st
Department of Immigration and Citizenshig) A u s Gsrnmaghaiioa programs: contribag to

Australiddd gr owt h and prosperitybo, presentation to the

of Australia (CEDA) discussion forum, 14 September 20ddline athttp://www.immi.gov.au/
about/speechgsres/_pdf/2011/20109-14-cedaspeech.pdf
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either studiously avoided by our elected representatives or replaced with formulations,
such as o6culitural diversityo.

What interested me about the speech, however, was the way in which tegmini
sought to defineAustralian multiculturalism as being substantially different from
other apparently failed models around the world. He said that Australian
multiculturalism was distinguished from other varieties in three important ways.

The first dis i ngui shing feature of Australian
bi partisanship6é which puts the policy dbdabc
ma t ¢ Whether this is entirely accuréteparticularly in recent yeadsis a matter

for debate, but it imot the concern of this presentation.

A second element of the genius of multiculturalism in this country is that it is

ounder pinned by respect for traditional A
former Prime Minister Paul Keating to illustrate hisrgomulticulturalism imposes a
responsibility of | oyalty and oO0the first |

t hat t hey must accept the basic principle
include O6the Const it udmentary deamoadacyt fileedonrofi | e o f
speech and religion, English as a national language, equality of the sexes and
toleranced.

In another context, one might argue about whether Australian values are really
substantially different from Italian values or Anwan values or the values that
underpin any other | iberal democracy, but

| do, however, want to emphasise a phrase in the Keating quote: he said the first
loyalty of all Australiansmust be to Australia and the basiinpiples of Australian
society.

@Of all Australian® : t hat raises a question, whi ch |
during the course of this presentaiowh at ab-Aus$t daloinansd who | i
country on a longerm basis? There are an increasing number offmtralians who

live amongst us; ped@who are neither citizens nor permanent residents. Do we have

a call on their loyalty? If so, what do we offer them in return? What is the reciprocal

basis on which such an expression of loyalty might be expected?

5 Chi s Bowen, Mi nister for | mmi grati on and Citiz
mu | t i c u latiduesga the Sydnéy,Institute, 17 February 20adline athttp://www.minister
immi.gov.au/media/cb/2011/cb159251.htm, accessed 9 August 2011.

4 ibid.
> ibid.
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The third element of the genius of Atgditan multiculturalism identified by Minister

Bowerd and the most important for my purposes tailay that Australian

mul ticulturalism is O6citizenship centred©o.
of the highest take up rates of citizenship in@eCD?

This sets Australia apart from 6some count
overseas as guest workers with little enco
e |ittle incentive to become fulinistercontri b
warns that such guest worker arrangements
soci al cohesion dil emmadd. Fortunately, i n
ri sks because Australia is O6énot a guest W
respect for our democratic beliefs, laws and rights are welcome to join us as full
partners with equal ri ghtséo.

The minister is drawing here on the experience of migration to Australia in the second

half of the 20th century. For much of that period, mitgarrived by ship and were

often called ONew Australianso. However mu
migrants apart as different (with particular reference to-Biotish migrants) this

terminology nevertheless indicated that a move to Australés considered

permanent. This is not to deny that significant numbers of migrants ultimately decided

not to stay in Australia or stayed without taking out Australian citizenship, but serves

to emphasise that in this period there were relatively few mgptfor temporary

mi gration to Australia, | et alone anything

But in 2011 can we say as definitively and with as much certainty as Minister Bowen

does, that Australia is not a guest worker society? Certainly Alasstdl has a large

and substantial permanent migration program, but | will argue that old postwar model
conjured up by the ministerds words has no
replaced with a Oguest wor k erddincleliggst em pe
temporary migratiorprimarily for workd is now a permanent feature of the policy

landscape.

My thesis is that our analysis has not caught up with this changed reality and we need
to start thinking critically about what this might mean for Ausdralsociety for
multiculturalism and indeed for the particularities and peculiarities of our liberal
democracy.

® ibid.
" ibid.
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Forms of temporary migration

Who are Ahsseadmamsdo who |ive and wor k amo
one million of them, so thegccount for almost five per cent of the total population.

As | said, they are neither citizens nor permanent residents, but they reside in
Australia lawfully, on a longerm basis and with work rights. | have tried to invent a

shappy acronym to describdeetrd a term that encapsulates their contingent status in

Australiad simultaneously longermandt e mpor ar y . | e aemgp swp bwitt h
that makes them sound | i ke r epl adceenntesnét, of f
but that conjures up images dfificial teeth.

So | will stick to describing and differentiating them by their visa status, which is the
most accurate way to proceed, since this is in fact a diverse population that cannot be
easily lumped together.

They fall into four main categose working holiday makers, international students,
skilled workers on temporary 457 visas and New Zealanders. Not all of these people
would be working. Some are children, some are-atdapme spouses and some are
students fully supported by scholarshipsby their families overseas. Some work
intermittently, like backpackers supplementing their savings so they can stay on the
road longer, or students working only in semester breaks. Nevertheless, collectively
these four groups now account for about ten gant of the total workforce. Since

they are on average much younger than the general population, their role in the labour
market is particularly pronounced in certain age brackets. A calculation prepared by
the Department of Immigration and Citizenshipncluded that working holiday
makers, skilled workers on 457 visas and international students now make up around
one fifth of the total labour force aged between 20 and I240u included New
Zealanders in this calculation then the proportion would ke &igher.

So | etds take a closer |l ook at the four m
work rights, beginning with working holiday makers.

8 The total number of international students, New Zealanders, working holiday makers and 457 visa

holders present in Australia on 31 December 2010 was 1 080 677. Compilation of data supplied in
tables 4.1, 4.5, 4.6 and 4.7 Immigation Update July to December 201(Mepartment of
Immigration and Citizenship, Canberra, 2011, online Ftp://www.immi.gov.au/media/
publicationsgtatistics/immigratiorupdate/updatelec10.pdf.
° Mar k Cull vy, O6Mi grant | abocuhrar agppel 9. paperdi meeresie
Australian Labour Market Research Workshop, University of Sydneyl6lEebruary 2010The
figure varies between 4.2 per cent and 6.4 per cent of the overall labour force and between 17.9 per
cent and 22.3 per cent of th&bour force in the 2®4 year old age bracket, according to the
assumptions made about how active these temporary long stay migrants are in the workforce.
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Working holiday makers

The Working Holiday visa is valid for 12 months and open to travellers aged 18

from 19 countries or territories with which Australia has a reciprocal relatiotiship.

More restri cworkandhot edapboe@alr adgements are |
other countries:

The Working Holiday s cheulueal extsnge and cdbosed ed t o
ties é by allowing young people to have an
funds with shot er m e mp't oy ment 6.

Chart 1: Working holiday makers (stock) 2005 10
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The take up of the scheme has grown steadily and the number ohgvdrddiday
makers present in Australia at any one time has risen by 66 per cent in the five years
from 2005 to 2010 (chart 1), up from around 69 000 (68 867) to more than 114 000

Y pDepartment of | mmigr asheetel@ Wanki €t Hakhday pPr 6§maamod .
http://www.immi.gov.au/media/faesheets/49whm.htmaccessed 9 August 2011. The Working

Holiday visa is available to passport holders from Belgium, Canada, the Republic of Cyprus,

Denmark, Estonia, Finland, France, Germany, Hong Kong SAR, the Republielaidy Italy,

Japan, the Republic of Korea, Malta, the Netherlands, Norway, Sweden, Taiwan and the United

Kingdom.

Bangladesh, Chile, Malaysia, Indonesia, Thailand, Turkey and the United. $iafirtment of

Immigration and Citizenship,dract sheet 494 Work and Holiday Prograén,online at
http://www.immi.gov.au/media/facgtheets/49awhp.htnaccessed 9 August 2011.

2 Department of | mmi gr asheetdWamldi rCd t Haleinday pPr ddraamo,

11
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(114 158)** The two largest source countries for working holiday makershar&JK

and South Korea, which between them account for about 40 per cent of the visas
issued each year, followed by Germany, France, Ireland, Taiwan, Canada and Japan,
which make another 45 per cent of the visas issued.

Most working holiday makers probaldpend more money in Australia than they earn
during their trip; the median length of stay is 209 days and the vast majority depart
Australia before their visas expire. The program helps to promote tourism. It is also a
reciprocal scheme that affords siamilopportunities to young Australians who travel
overseas. So | am not suggesting that there is anything inherently wrong with the
working holiday maker scheme, that it is bad policy or presents a major problem.

However, looked at from another persped&jvthe scheme has been increasingly
instrumentalised by government to address labour market issues. For example,
working holiday makers are now eligible for a secondridhth visa if they undertake

at leastthree months ofs peci f i edndowed ri kgé dil @n al Australia
Initially this was done to encourage travellers to help meet labour shortages in
seasonal agriculture, particularly during fruit and vegetable harvests. However the list

of industries that qual idatgdlyaxdendédsapcenow f i ed w
includes plant and animal cultivation, fishing and pearling, tree farming and felling,
mining and constructioh.Si mi | ar | vy, the |list of &édesigna

one, and essentially covers all of Australia apart freenACT and eight major urban
centres (Sydney, Wollongong, Newcastle, the NSW Central Coast, Melbourne,
Brisbane, the Gold Coast and Petth).

Also working holiday makers mostly enter the job market at lower wage rates and

their profile in the labour force s 6cl ear |l y bis&ksdd €tdmvyaorbdss . |
unpublished departmental survey found that the most common jobs held by working
holiday makers were farmhand, waiter, cleaner, kitchen hand and bar attendant,
accounting for about 60 per cent of all the jobs undertddarthe same survey, more

3 Unless otherwise stated all data used in these charts are stockiighaess the number of people

in these visa categories actually present in Australia on the dates in cdestiober than the

number of visas issued in a particular year. The statiatiedaken from the regulémmigration

Update produced by the Department of Immigration and Citizenship and available online at
http://www.immi.gov.au/media/publications/statistics/.

Depart ment of | mmi grati on adhgpecified vt ol rzkebn,s ho p | i néeWo a t
http://www.immi.gov.au/visitors/workingnoliday/417/specifiedvork.htm#a, accessed 9 August

2011.

Department of | mmigration amdi €hal zAoshirp]i aWpokti
online at http://www.immi.gov.au/visitorsbrking-holiday/417/postcodes.htm, accessed 9 August

2011.

Cully, op. cit

7 ibid.
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Temporary Migration and its Implications for Australia

than athird of working holiday makers reported being paid at ratdew the federal
minimum wage (of $13.74 per hour at the tirtie).

There is evidence that the net employment effect of working holiday makers is

positived that their presence in Australggenerates more jobs than they take up. But

their significant numbers at the lower end of the labour market and their willingness

to accepd or incapacity to resiétpay at rates below the legal minimum wage,
nevertheless raises an interesting question: &t wktent are these working travellers

di splacing | ocals who are 6in di'tThet c o mpe
group most at risk of being displaced would be low skilled school leavers exiting the
education system and entering the workforce floe first time. It is worth
remembering that despite Australiabds stron
per cent for 1619 year olds and 10.2 per cent foii 28 year olds (in July 2011).

International students

Similar questions can be posed @tation to international students, the second major
group of longterm temporary residents in Australia, who have the right to work up to
twenty hours per week during term time and longer in semester b@aksll the net
employment impact of internatiah students is positidethey generate more jobs
than they fill. Howeveif you chat to a taxi driver or the person behind the counter at
a late night convenience store or the waiter serving a meal in an Asian restaurant, it
quickly becomes obvious thattémnational students now constitute a significant
proportion of the low status, casual workforce in the contemporary service economy.
Again, there is a vied though not one | think has yet been convincingly proved or
disproved that international students giace local workers in this sector and
exacerbated the problem of youth unemployrient.

As with the other categories on temporary migrants, international student numbers
grew rapidly during the first decade of this century before a sharp turn down in the
past few years. Even after the fall in new commencements the stock of international
students in Australia on 31 December 2010 was 90 per cent highefivharears
earlier (291 199 compared to 152 622).

'® ibid.

" ibid.

20 Australian Bureau of Statistics, Labour Force (catalogue number 6202.0), July 2011, tables 13 and

17.

Bob Birrell, Ermnest Healy, Kath i ne Betts and Fred T. Smith, &6l mmig
ma r kMogadh UniversityCentre for Population and Urban Researekearcheport, July 2011,

p. 11, online at http://arts.monash.edu.au/cpur/publications/documents/immigpatiiay-13-july-

2011.pdf, accessed 18 August 2011.
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A number of factors contributed to the sudden dropnew overseas student
commencemendsthe high dollar, highly publicised attacks on students (Indian
students in particular), the global downturn and the changes to policy which
essentially broke the nexus between study in Australia and permanent residency,
removing a carrot that had drawn many students here in the first place. As has been
well documented, when study and migration were directly linked under the Howard
Government, this created perverse incentives and led to unintended outcomes,
including an gplosion of private training colleges offering vocational courses of
sometimes dubious quality that promised the shortest possible route to permanent
residency.

Chart 2: International students (stock) 200510
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The link between study and migration camtited to a blowout in valid applications

for permanent residency. By 2009 the department had on hand 137 500 valid
applications for independent general skilled migration. That is more than two years
supply of migrants in that stream of the program, W00 new applications coming

in every month? The program was in danger of being overwhelmed.

One of the changes made to manage that problem was priority processing. Introduced
from the beginning of 2009 and amended several times since, priority prgcessin
fundamentally changes the way in which applications for permanent residency are

22 Department of Immigration and Citizenshifp 2 Q' 110nigration programplanning: consultations
with key state and territory represeddeddtof ves
22.
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Temporary Migration and its Implications for Australia

dealt with. Instead of applications being considered in the order in which they are
lodged, as in the past, they are now sorted into five different categories in line with
Aust ral i ads per c elndessahding ordendd priority these categories
are:

1. Applicants sponsored by an employer under the Regional Sponsored
Migration Scheme or applying for a Skilidgegional visa (subclass 887)

2. Applicants sponsored unddret Employer Nomination Scheme

3. Applicants nominated by agencies of state or territory governments for
occupations listed on their respective migration plans

4. Applicants with an occupation on the new Skilled Occupation List (SOL
Schedule 1 in effect from 1 [Ju2011)

5. All other applicant§

When he introduced priority processing former Immigration Minister Senator Chris

Evans said the old systemtsae r ved everyone in order was
number from the dispenser at the supermarket deiu n*t ledr ddi.d n 6 t ma k e
senseé , h ethatsPastralia wasiaking hairdressers from overseas in front of

doctors and nursé$. This may be true from a national interest perspective, but from
the perspective of procedural fairness priority proogsshas had distressing
outcomes for individual applicants. The changes were applied to visa applications that
had already been lodged, with the result teats of thousands of aspiring migrants

ar

are facing indefinit eatleignobrihe loveddh migrity ar e st L

group and any new highepriority application entering the system is processed
ahead of them. In effect it is like being at the back of a queue and never moving
forward, watching helplessly as newcomers constantly join the line ahgad.of

There are 37 200 people currently resident in Australia who are in the priority 5
group almost all of them former international students who have graduated from
Australian colleges and universities. More than 10 000 (10 570) have already waited
morethan two years for their applications for permanent residency to be consfdered.
Let me be cledr these are people whose applications were valid at the time they were

Z Department of | mmi gr atsheetn24aapriotity pEacessing don skiiedp, o6 Fac't
mi gration vi sas 6, online a-sheet&/a4appority_skiled.tm,i mmi . gov

accessed 9 August 2011.
Senator Chris Evans, Minister for Immigratiand Citizenshipp Changes t o Austral.
mi gration progr amb6, Austhlian Baienal pniversity 8 tebdiarya2010,t h e
online at http://www.minister.immi.gov.au/media/speeches/2010/ce100208.lticcessed 16
September 2011.
% Sengor Chris Evans doorstop interview, Canberra, 8 Feb 2010, online at
http://www.minister.immi.gov.au/media/speeches/2010/ce100208a.bitnessed 16 September
2011.

Figures supplied by the Department of Immigration and Citizenship via email in respoase t
question by the author, 7 July 2011.
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lodged they had the professional qualifications, language skills, age profile, health

and character checks to score high enough in the migration points test to qualify for
permanent residency. But their applications have been put to the bottom of the pile
and will remain there for the foreseeable future since all applications in the other four
higher priority categories will always be processed ahead of them and new

applications enter the system all the time.

The Department of Immigration and Citizenship wrote recently to members of this

| owest priority group seapyocessing daf some priority O6e x p e
group 5 applications in this program year ¢
priority group 5 applicants will still hav

In the meantime, they live in Australia on bridging visas, wehmission to work but
without the right to travel overseas, unless they have a substantial reason & do so
such as the illness or death of a close relative, or to meet the requirements of their
employer. Nor can they sponsor relatives to join them inrAlist The result is that
wives and husbands are forced to live apart; couples planning to marry must postpone
their wedding indefinitely. In some cases, parents must live apart from their children
left behind with relatives while they completed their g#8dn Australia.

Those relegated to priority group 5 could of course give up their dream of permanent
residence at any time and return to their countries of @rigut if they do so then

they will forfeit the visa processing charge paid to the Australemvernment
(currently set at $2960), plus any other moneys invested in their appli&ation
potentially thousands of dollars in professional migration advice, and hundreds more
in health checks, police checks, language tests and skills recognition. Hadttos
mention the amount that they have invested in an Australian education as full fee
paying students or any emotional or psychological commitment they may have made
to Australia as a nation.

Since | began reporting on this issue almost two year€afpayve been in touch with
scoresof applicants from a broad range of backgrounds, including a Brazilian expert
in international trade negotiations who speaks four languages fluently, a medical
scientist from France engaged in cancer research, an asphingse entrepreneur

with a law degree and masters in translation and interpreting, a Sri Lankan IT
graduate working in the health industry, and a German anthropologist whose PhD was
paid for by the Australian taxpayer and who is an expert in, of aljghirefugee
issues in Malaysia. | have also come across cooks and hairddeaieod them

" Department of | mmigration and Citizenship, o6l nfor.]
885 Skiled | ndependent Visadé, 13 July 2011. Copy suppli
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employed and some hoping to establish their own businesses in Australia, if their visa
uncertainty is ever resolved.

Let me just briefly outline two of their stogdor you. Originally from China, Xiru Li
submitted his application for permanent residency three years ago and is still waiting
for an answer. He first came to Australia in 2002 at age of 17 and completed two
years of high school, before studying a degndeusiness administration at Macquarie
University and a masters in Business Law at the University of Sydney. Xiru Li
estimates that his family invested at least $200 000 in his Australian education. He
hopes to build a career in Australia in businesrnancial services but has found it
hard to get a job in line with his qualifications while stuck on a bridging visa so Xiru
Li works as a mortgage broker. Aged 27, Xiru Li has lived in Australia for more than
a third of his life.

OHel end6 f i stralia ondhdiday She bkedAhe country so much that in 2006
she chucked in her office job in the UK, sold her house and moved her entire family
to Australia to embark on a new career by studying hairdressing. She paid $10 000 in
fees to attend a privatmllege that turned out to be little more than a shop front. She
complained to various authorities to little effect, left afer months and did not
receive any kind of refund, instead investing another $17 000 at a different, more
professional collegeHelen has been constantly employed in salons since qualifying

in her trade, but her application for permanent residency, lodged two and a half years
ago, is the lowest priority for processing. When Helen arrived in Australia her son
O0Ni ck 6 wa d. Nawshe ig 20aHe sas finished school but if he wants to study

at a tertiary level he has to pay the full fees that apply to an overseas student. Nick has
tried unsuccessfully to find an apprenticeship but employers are wary of taking him
on because ofis temporary visa status. Soon Nick will be 21 years old. That means
he wild/ no | onger be considered as Hel ends
application for permanent residency. As a result he will have to apply for permanent
residency indepedently, but he has neither the skills nor qualifications to succeed.

Xiru Li, Helen and other international student graduates stuck on the bottom rung of
the priority processing list are at risk of becoming permanently temg@oiaipg and
working in Audralia long term, contributing to our economy and our society, but kept
at armés |l ength and unable to settle.

In addition to those on bridging visas and waiting for their permanent residency
applications to be considered, there is another group of 62n@0ational student

% See for example Petvla r e s blockagd in the skilled migrationigelined Jnside Story 3
November 2009, online at http://inside.org.ablackagein-the-skilled-migrationpipeline/.
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graduates who have been issued with, or who have applied 4modé long 485
Skilledi Graduate (Temporary) Visas.

Chart 3: International students and student graduates and bridging and 485
visas
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The Depart ment published sanicegtaralard forrth@ processing of

these 485 visa applications is 12 moriths.12-month wait to be issued with an-18

month visa! These 62 000 graduates also aspire to permanent residency, but do not

meet the criteria for skilled migratoh.n t heory the 485 visa al/l
skilled work experience or ?‘tAntheeadvoéthet hei r E
18 months, some may meet the criteria, others will not. In the meantime, like their
contemporaries impriority group 5, thg live and work in Australia on a temporary

basis, paying taxes but ineligible for most government benefits, excluded from voting

or running for office, and with no formal representation at any level of our political

process.

457 visas

The third category of lorterm but not permanent residents with work rights can be
more correctly identified as temporary migrant worRetisey are skilled workers on
4570r O b u s isnteasys) 6( Ivoinsga s .

?9 Statistics supplied by &artment ofimmigration andCitizenship officers by email, 12 August
2011, in response to a question by the author.

%0 ipid.
. Department of | mmigr atdiGoradairad eCi(tTiezn@mg hairp,) &S lsial I(¢
online at http://www.immi.gov.au/skilled/genessiilled-migration/485/accessed 19 August 2011.
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Conceived under the Keating Labor government amohdfly introduced soon after
John Howard led thkiberali National PartyCoalition to power in 1996, the 457 visa
was initially intended to be a transitional measure to fill temporary skills gaps in the
Australian labour market until the domestic educa#ind training system could catch

up with demand. But in the years after it was created, use of the 457 visa category
grew dramatically. Although numbers fell back during the global financial crisis, the
stock of 457 visa holders in the country in 2010 widksamost double that of five

years earliefup from 64 340 to 116 012) (chart 4).

Chart 4: 457 visa holders in Australia (stock) 200510
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There was a sharp increase in new ¥is@s issued last financial year (201Q up 34

per cent yeaonyear). If this trend continues then the annueimporary skilled
migration intake may soon overtake the anmemanenskilled migration intake, as

it did once before 2008, since permanent migration is subject to an annual cap and
temporary migration is not (chart 5).

Further growth in temporary skilled migration will be encouraged by recent changes
to government paty.

In the 201112 federal budget the government committed an éfamillion in the
administration of the 457 program to set up a new processing centre in Brisbane with
the aim of cutting down the median processing time for 457 visas from an already
speedy 22 calendar days to just 10 days.is a stark contrast to the “fonth

2 Department of | mmigration and Cbtddidosahfsrdingp, O6Empl c
for 457 visa pr lto:/évens.immigdy.au/skiledi4badditionadfunding.htm
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processing time for student graduates applying for askted graduate visalet
alone the indefinite wait for permanent residency faced by those assigned to category
5 under the priority processing system.

Chart 5: Permanent skilled migration entry vs temporary skill 457 visas 1999
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The government has also introduced a new forrtrewiporary migration specifically
designed to address spikes in demand for labour fepdinom the resources boom,
especially during the construction phase of major projects. This new mechanism is
called an Enterprise Migration Agreement or EMA.

EMAs wi | | be 6davailable to resources proje
twobiliondo!l | ars and a peak wor kf o0*EdlAs canf mor e
encompass not only skilled but also seskiiled laboud that is not just occupations

with an Australian and New Zealand Standard Classification of Occupations
(ANZSCO) skill level of 1, 2 @ 3 (professions like engineering for example, or

skilled trades), but also AN&CO skill levels 3 and 4 (certificate level qualifications).

accessed 9 August 2011 and Chris Bowenpn Mist er f or I mmi gration and Ci
201111 2: new temporary migration agreements to furth
May 2011,online athttp://www.minister.immi.gov.au/media/cb/2011/cb165283.htm, accessed 26

September 2011.

Data used in this chart was assembled from two sources accessed on the Department of Immigration
and Citizenship website: annual reports of thdepartment (http://www.immi.gov.au/
about/reports/annual/) and th&Subclass 45Y Business (Long Stay) Visa datistic
(http://www.immi.gov.au/media/statistics/statistitafo/temp-entrants/subclas$57.htm).

Department of Immigration and Citizenshifsact sheet 484 Enterprise Migration Agreemerits

online athttp://www.immi.gov.au/media/fagtheets/48&nterprise.htmaccessed 22 August 2011.
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The government maintains that this will not displace workers or reduce domestic
skills formation, since to be appred for an EMA projects will need to develop a
comprehensive training plan:

1 commit to training in occupations of known or anticipated shoytage

1 commit to reducing reliance on overseas labour over time, with particular
focus on semskilled labour

1 demonsate that training strategies are commensurate with the size of the
overseas workforce used on a prgject

1 demonstrate how training targets will be measured and monitored and
enforced with contractors

In addition, companies using EMAs are subject tostéimae requirement as employers
using the 457 program, that they must either:

1 contribute two per cent of payroll tar@levant industry training fund,;
or
1 spend one per cent of payroll on training their Australian employees.

The government also created awnespecial category of Regional Migration
Agreement s cudoRdl&si) gneddd and dégeographicall
designed to give regional empl oyers O6strea
migrant workers (both skilled and semik i | | e d ) cal dalwdure qarenot beo

s 0 u r *tAs With 457 visas and Enterprise Migration Agreements, employers using

RMAs will be required to commit to domestic training.

Will the conditions attached to these temporary migration programs really result in
increased triaing and skills formation for th@lomesticpopulation? Or do such
schemes make it is easier for employers to hire offshore rather than to traid locals
particularly locals who may come from disadvantaged backgrounds and who may
require fairly intensive assistance? | do not pretend to know the anewthis
question, but | think it is a question that we need to ask as the role of temporary
migrants in our labour force continues to grow.

And | anticipate that there wilbe a continuing increase in lotgrm temporary
migration as the politics of pafation influences policy.

The permanent migration intake was increased this year by almost 10 per cent; up
from 168 700 to 185 000 places to the largest program (in absolute terms) in

® Department of | mmi gration and Citizenship, 6Reg
http://www.immi.gov.au/skilled/regionahigrationagreements.htm, accessed 16tSeyper 2011.
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Austral i%Bdust hiifs ttohrey .6 bi g A ueslerat edettionasétanyd e b at e
indication of popular views, then unless they become far more adept at dealing with

such issues as traffic congestion, environmental protection, urban amenity and
housing affordability, future governments, whether Coalition or Labmaty find it

difficult to increase the annual permanent migration intake, particularly at certain

stages in the electoral cycle. On the other hand, there is concerted pressure from
business to import skilled labour to feed the mining boom. Skills Austaakaasts a

potenti al shortfall of 2. 4 mi |l |l i on wor ke
unprecedented pipeline of resouri® e project
anticipated shortfall of skilled personnel rises to 5.2 million workers in 2025.

| should point out that the Skills Australia numbers quoted here are at the top end of
projections and assume an ambitious economic growth rate of close to four per cent
per annum. The assumptions behind the report have not gone unchallenged. The link
between major resource developments and the need for high levels of skilled
migration has also been questioned, since mining is a dapitdl a labour
intensivéd industry, and the biggest demands for workers will occur in the
construction phase of mining projectather in long run operatioffs.

Nevertheless the squeeze between business pressure on the one hand and popular
antagonism towards increased migration on the other, is likely in my view to produce

a policy compromise in which temporary labour migratiooreases under the 457

program, EMAs, RMAs and perhaps other temporary migration schemes, which are

not subject to any caps or quotas and which tend to happen below the media radar,
particularly in regional and remote Australia. | think of this as a tClayh 6 s
immigratiodot he mi grants you have, when youbre n
|t i's i mportant to note that Australiads
most other temporary migration schemes around the world. In Singapore, for
example:

unskilede mpor ary migrant workers é do not h
cohabit, with a Singapore citizen or permanent resident. Female non
resident workers are also required to undergo mandatory pregnancy tests

ol

% Department of Immigration and Citizenship201%i12 migration prograf online at

http://www.immi.gov.au/skilled/_pdf/migplan112.pdf.

% Loui se Dodson, 61l t 6WeekendAusdaliamFinamcial Revietglirl® Nay e mo ,
2011, p27.

% ibid.
% Birrell, Healy, Betts and Smitlmp. cit.
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every six months, with the threat of immediate depionan thecase of a
positive test resuff

Many labour migration schemes are restricted to single workers. Bangladeshi
labourers or Sri Lankan maids working in the Gulf states generally travel alone and
are often separated from family for years atnaeti By contrast 457 visa holders can
bring immediate family members with them to Australia and their spouses are also
allowed to work. Workers on 457 visas are entitled to the same wages and conditions
as their Australian counterparts and in recent yehes féderal government has
enhanced these protections and the enforcement mechanisms that go with them.

Nonetheless, foreign workers on the 457 scheme necessarily have diminished rights
compared to Australian citizens or permanent residents. They caniioh jobs as

easily as their Australian counterparts because to be without work for 28 days means
to be without a sponsor and will result in them being in breach of their visa conditions
and liable for removal from Australia. Similarly, their ability noake use of such

legal protections as unfair dismissal rights is severely curtailed.

Holders of 457 visas cannot be automatically compared with the guest workers or
Gastarbeiteremployed in the Federal Republic of Germany in the postwar period,
since there is at least a potential path to permanent residency. Indeed considerable
numbers of 457 visa holders have availed themselves of this option. Chart 6 shows
that the number of 45visa holders becoming permanent residents can be as high as
half the number of new 457 visas issued any given year.

However a simple mathematical calculation makes clear that the path to permanent
residency cannot be open to all. If it were the entimeual skilled migration program
would be taken up with 457 visa holders with no room for applicants of any other

type.

Given that the permanent migration intake is capped and the temporary migration
intake is not, there is a risk here of an accumulatngllof unmet demaiddthat is,

of an emerging backlog of 457 visa holders who are seeking to become permanent
residents but whose numbers overwhelm the annual permanent migration intake. In
such a situation these 457 visa holders could well find themsstivesindefinitely in

a processing queue while they wait for their applications to be considered: exactly the
situation that has arisen in relation to international student graduates in priority

processing category 5.

““ MRuhs and H. Chaabpr 6T mei gt lhtériagonabdrgariation, @ ,
58, winter, 2004, p. 72.

““Peter Mares, 6 The per man elnside $Stonyil® June 2099, onknengtor ar y  mi
http://inside.org.au/thpermanenshift-to-temporarymigration, accessed 9 August 2011.
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Chart 6: 457 visas converting to PR 2017 11*
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An alternative scenario is that increasing numbers of temporary migrant workers
apply for a second or even a third 457 visa. This could see temporary skilled migrants
working in Australia for periods of eight years or more. In such a case thag wo
increasingly come to resemble the West Gernfaastarbeited paying tax,
contributing to the society, but never receiving the benefits of permanent residency,
let alone the voting rights that go with citizenship. Like student graduates stuck in the
processing queue, they are in danger of becoming permanently temporary.

Is this the situation emerging in Australia?

According to departmental figures, only 6390 temporary migrant workers have been

here on 457 visas for more than four years, and just 108@&wof have been here for

longer than six year8So at this stage you could concl
worker®& issue | 6m f | ag @iomagleast sot yetoHoweser si gni f
it is important to note that a significant proportion of 488as are issued eshore

(the proportion was 43.2 per cent of all applications granted in thg 20ffogram

year)* (chart 7).

42 Data used in this chart was assembled from two sources accessed on the Department of Immigration
and Citizenship website: annual reportsf the department (http://www.immi.gov.au/
about/reports/fannual/) and the Subclass 457 Business (L8tmy) Visa Statistics
(http://www.immi.gov.au/media/statistics/statistitaio/temp-entrants/subclas$57.htm).

43 Data provided by email, 22 August 2011 response to an inquiry from the author.

“ Department of | mmigrati on #enitbry Suimmaryzreport26ilp , 6 Sub c |
to 30 June 20116, online at h t t -ptatsstatetesritory-i mmi . go v .
junll.pdf, acessed 9 August 2011.
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Chart 7: 457 visa grants offshore/onshoré

m Applications Onshore
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This indicates not only that some workers are rolling over visas, but also that an
increasing proportion of new 457 visas are granted to other visa holders already in
Australiad like international students and working holiday makers.

So what appears indhstatistics to be a fowear stay on a 457 visa, may in fact be a

sevenyear period of temporary residency in Australia, including three years of
undergraduate study, before the 457 visa was grafted. points to two other
substantial shifts inthenar e of Australiabés migration pr
have gone al most unnoticed in -$shepbraader
6empl oyer sponsoredd migration.

Two-step and sponsored migration

A significant proportion of temporary lorggay migants do not leave Australia when

their visas expire, but change their status. So, for example, a graduating student might

move on to a 457 visa or a 457 visa holder might become a permanent resident. The
proportion of O6newd peambhgwemdmol chogteampor wh g
has been steadily increasing. In the skilled migration program last yeai {20,169

per cent of permanent residence visas in were issued onshore (chart 8).

* ibid.
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Chart 8: Share of permanent skilled migration visas issued onshofe
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This trend to twestep migration is directly linked to a rise in employer sponsorship.
In the past, most migrants applied for permanent residency in Australia
independentl§ based on their qualifications, skills and experience. Now they are
increasingy sponsored by their employers, or nominated by state and territory
governments (chart 9).

Chart 9: Growth of sponsorship as a proportion of permanent skilled migratiory
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%6 Data sourced from annual Department of Immigration and Citizenship publications: statistics for
2004 05 to 200607 taken fromimmigration Updatestatistics for 200708 to 201011 taken from
6 Mi g rpaogranwenp o, http:/www.immi.gov.au/media/statistics/statistidalo/visa-grants/

““Data taken from Department of | mmigration and
pr ogr am200708 to 200041.
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There are two components of employer sponsored permanent migration and both have
been growing rapidly. The first is the Employer Nomination Scheme (ENS) (chart
10), whichallows employers anywhere in Australia to sponsor skilled foreign workers
for permanent residence in a broad range of occupations, provided they offer an
annual salaryof at least $49 330 (or $67 556 for certain information technology
positions)®

Chart 10: Growth of the Employer Nomination Scheme (ENS)
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The second main component of employer sponsored migration is the Regional
Sponsored Migration Scheme (RSMS) (chartl ) , whi ch alihows emp
regional, remot e and l ow popul ation gr ow
applications for permanent residence. The definition of regional is fairly gederous

Perth has just been added to the list of eligible areas, scma¢gponsorship now

i ncorporates al/l of Australia except 6Syd
Brisbane and the Gold Coast 0.

The selection criteria are also more generous: any skilled occupation can be
considered, as long as the nominated positioicer s an annual sal ary
applicable Australia award or rel evant | e

¢
appropriate Australian diplordae v e | or hi gher gualificatic

““ Department of | mmi gr at inopapersevial ofGhie pdrrzaperimtioyep, 6 Di sc u
sponsoredvi sa categori es6, htpdvgwsnmi.gdvauniedia/pablichtions/e a't
discussiorpapers/_pdf/discussieans.pdf accessed 27 August 2011.

“ Department of | mmi gr atiillomigratom grogr@mreportz entine hai p , 62010
http://www.immi.gov.au/media/statistics/pdf/reportmigrationprogram201011.pdf Figure 7:

Employer nomination scheme outcome 2008to 2010118 visa grants.
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compelling circumstances employers can nominate-skihed workers or workers
without diploma level qualifications.

Chart 11: Growth of the Regional Sponsored Migration Scheme (RSMS3)
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Increasing the role of employer sponsorship in skilled migration is a deliberate
government policy designed to shtu st r al i a fdirdmea 66 swWp ml yode
dri vendé mi gr The changes wereo a@iginaliy .conceived under former
Immigration Minister Senator Chris Evans, who said the glat designed to ensure

t hat Australia getgindemdneinthekecondmy, nat jnsathe ar e a
skills that ap p’loirc goruttst i mmge s en tmowietdhbdh.ant | y
want people coming in and adding to the wun

state governments and the Commonwealth pick ¢oplp who we neéd?

Ther e ar e many advant ag e 0 t-beforegodisypyonsor ed
mi grationd process. I't all ows employers to
sponsoring them for per manent res«an dencebod
opportunity to assess their employers and
stay>* There is a potential downside however, as identified by industrial relations

commi ssioner Barbara Deegan in her review
abllity to give or withhold sponsorship is very powerful and makes temporary

mi grants who O6have aspirations towards per

® Department of | mmi gr ationgaperseviav ofdle pdrraapermoyep | 0Di scu

sponsored vopatpp&tl&9gorieso,
Department of | mmi gr aflimgmtiomprodrantepotbiog. eitnFglrée & , 62010
RSMS outcome2003 04 to 2010118 visa grants.
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2 Evans6 Changes to Australiads skilled migration progr
3 Evans, doorstop interview, 8 February 204, cit
 Department of | mmigrati on aeval ofGHe pdrraaperspoyep, 6 Di s c u

sponsored voopadatplat egori eso,
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to exploitation as a consequence of their temporary $tatlikey may put up with

0 s u b s t igimgdanditins,lillegal or unfair deductions from wages, and other
similar f or ms of exploitationo i n order
sponsorship. The situation is Oexacerbated
requirements for permann t residency via a*hwhichnmidle pendent
increasingly be the case, since the government has made it much harder to qualify for
independent skilled migration.

It has done this by cutting back the list of skilled occupations under whiggrant
can qualify independently for permanent residency, antiftinyg the threshold for
English language competency under the new skilled migration points Tewse
measures will further accelerate the shift towards empisyensored migration as
the dominant path to permanent residency.

New Zealanders

| come finally to the fourth group ¢dng-term temporary migrants in AustralidNew

Zealanders, whose numts have grown 24 per cent over the past five years. The
growth is not as dramatic as with the othe
a much higher base. So from around 450 000 (452 067) New Zealanders resident in
Australia in 2005, we now havébaut 560 000 (559 308)an increase of 110 000

Kiwis in five years.

Again it might seem strange to talk about
since their entry into Australia is part of a lestgnding reciprocal agreement

between the two countries and they can stay for as long as they choose with no need

to renewvisas. And as Prime Minister Julia Gillard put it in her speech to the New
ZealandPar | i ament i nNdwbZaal yn @ Oastnfimentfoftemi | y 6,
repeated in the wake of the Christchurch earthquake a few weeks later.

Whether or not New Zealdner s are truly oO6familydéd might
After the Queensland floods and the devastation of Cyclone Yasi, manyelong

New Zealand residents of Queensland felt themselves to be treated at best as poor
cousins. Having lost homes, businessed possessions, they discovered that they

“ Barbara VBasegahas® 457 i nt e g, Deparynent & Wnimigrationfandn a | repo
Citizenship, October 2008 online at http://www.minister.immi.gov.au/media/media
releases/2008/45ntegrity-review-report.pdf p. 23.

% ibid., p. 49.

> To a minimum benchmark of level 6 under tmgernational English Language Testing System

(IELTS) with extra points foftevel 7 (+10 points) dievel 8 English (+20 points).

James Massol a, OPM applauded as eecite Neweealaralr e s app |

MP s AAustralian 16 February 2011, online at http://www.theaustralian.com.au/national

affairs/foreignaffairs/pmdeclaresapplewar-trucein-historic-speecko-newzealandmps/story

fn59nm241226006860786, accessed 9 August 2011.
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were not eligible for emergency government payments designed to help them keep
their heads above water until they couleestablish their live®.

Chart 12: New Zealanders in Australia (stock) 200610
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After considerable lobbying on both sides of the Tasman, agratia payment was
extended to them, but the experience has opened the eyes of many New Zealanders
resident in Australia to what they see as structural discrimination resulting from legal
changes owvethe past two decades. First was the introduction in 1994 of the Special
Category Visa for New Zealanders, which changed the status of New Zealand citizens
living in Australia, so that they were no longer automatically treated as de facto
permanent resigds. Then came legal changes resulting from Eanily and
Community Services Legislation Amendment (New Zealand Citizens) Act 2001

As its title suggests, the 2001 amendment was designed to limit the rights and
entitlements of New Zealand citizens ligim Australia. Specifically it prevents them
accessing certain social security payments. This is understandable from an Australian
government perspective since at the time there were about eight times as many New
Zealanders living in Australia as Austilis living in New Zealan®.The Australian

Gover nment was concerned that Australiads
New Zeal ander s across t he di tch. 6Austra
* ABC Radi o National, Qit¢ i Maitess 28 nluly 42014, tomlirel ata 6 ,

http://www.abc.net.au/rn/lifematters/stories/2011/3279521.htm, audio accessed 9 August 2011.

60 Ki wi s olheeEncydopeslid of New Zealgrahline athttp://www.teara.govt.nz/en/kiwis
overseas/4, accessed 20 September 2011.
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mi grants to halve u f dihech indedh they di@, wlthoaughs t r i ct i
numbers have increased again subsequently (chart 13).

Chart 13: New Zealand permanent and longerm arrivals and departures 1998
99 to 2009 10
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Source data: OAD Statistics, DIAC

The knockon effects of these changes for some individual New Zealanders have been
prof ound. The National Wel fare Rights Netwoil
came to Australia wh his family in 2008 aged 14:

Two years later he left his family due to family violence and moved into a
refuge. As he is here on a New Zealand passpors meti residentially
qualified for Youh Allowance or Special Benefit

Toby survives with the support of a charity.

Depending on which state they live in the children of-postected New Zealand
citizens (that is those not already resident in Australia on 26 February 2001 when the
amendment came into force) may not be entitled to disability serviceBridimne
Timesrecently reported that

19-yearold cerebral palsy sufferer Hannah Campbell, who has lived in
Australia for five years, has been refused financial assistance to attend day

1 ibid.
%2 Department of Immigration and Citizenship,P o p u| at iinemigratibrl aspests 20020
editiond, 2011, p. 80.

% National Welfare Rights Network, 6Observations on
security obligations under clauses 26 and 27 of the United Nations Convention on the Rights of the
Chil do, De c e mb e r http2\dwivQvelfaredght$.argu/@olicy@d20papers%20%20

submissions/NWRN%20CROC%20Report%202010.doc, accessed 20 September 2011.

a7



caré even though her father, Dave, has been working as a Toowoomba
bus drver andpaying Australian taxes

Assistance may even be denied to children who were born in Australia to New
Zealand parents, since it is only aften years continuous residence that a child is
eligible to become an Australian citizen in his or her own right.

Unemployed, workingage children of New Zealand parents are unable to access

benefits or the support and training opportunities that accompamtrelink
registration amrdotcehcitleddrée nNeoww Zoenaolnand ci ti z
for university study and cannot access the HEERP deferred payment scheme.

Nor do they qualify for the 20 per cent discount on payindromt fees>

New Zeahnders on Special Category Visas cannot apply for public sector jobs that
require citizenship or permanent residency. This has led to situations where they have
been denied employment by state agencies like the police or fire services, or where
those ageries have had to seek special amendments to their own rules of employment
in order to recruit New Zealanders resident in Australia.-platected New Zealand
residents of WA, Victoria and Queensland are denied access to public housing. And
of course New Zdanders resident in Australia are not eligible to vote in federal or
state elections.

In short, many New Zealanders feel that Austmaflao | i cy has made t hem
under® Il asso.

It might be objected that if New Zealanders are so concerned abausitbation,

then they should become permanent residents of Australia or take out citizenship. But
this is no straightforward matter. New Zealanders can remain living and working in
Australia as long as they like but the Special Category Visa does net cesidency

rights, regardless of their length of stay. If New Zealanders wish to apply for
permanent residency, then they will be assessed on the same criteria of health, age,
skills and education as all other skilled migrants. This means for example tha
unprotected New Zealanders aged over 45, or those with limited qualifications, are
highly unlikely to ever be eligible for permanent residency, let alone citizenship.

 Cosi ma Marriner -wadyKiwa |sf @riskaneskimesddeAmir@11, online at
http://www.brisbanetimes.com.au/queensland/kistisckin-onewaywelfare-street20110423
1dsfm.html#ixzz1PKysT2zt, accessed 9 August 2011.

Department of Education, Empl oyment and Workpl ace
supported studentHECS HELP 2 0 1 tth:/wwvagoihgtonnegovaud/NRdonlyres/
0652365508684623 B3E9-BE53220E9AA5/0/2011_HECSHELP_booklet.pdf.

Maori-in-Oz website, Sample letter to the Australian prime minister, onlihggt/www.maoriin-
oz.com/index.php?option=com_content&task=view&id=1544&Itemid=25tcessed 9 August

2011.
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On one level it might seem fair that New Zealanders are not given any special
advantage over other nationalities when seeking Australian residency or citizenship.

But compare this to the reverse situation: Australian citizens living in New Zealand

become eligible to apply for citizenship, tertiary student allowances and student loans,
as wdl as all social security benefits after a qualifying period of two years residency.

The Special Category Visa that confers on New Zealanders the option to live and
work indefinitely in Australia runs the risk of creating another group of-tenm
residents who are in effect, permanently temporary and whose rights and entitlements
are curtailed as a result.

Conclusion

I n this presentation I have identi fied
migration program, in particular the rise of temporary natign. Longterm
temporary residents in Australia fall into four main categérieerking holiday

makers, international students, temporary migrant workers and New Zeafaaders
together they number more thame million people or aboufive per cent of he
Australian population. While the number of these temporary residents present in
Australia at any one time peaked a couple of years ago, the total is still more than 60
per cent higher today than in 2005 (chart 14).

Chart 14: Temporary and bridging visas (stock) 200510
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It is my contention that numbers will grow in the future. This is not predetermined:
young working holiday makers may decide to stay in Ireland or South Korea rather
than venture to the Great South Land; New Zealanders may decidedbeomic
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prospects are better at home; Australian businesses may lose their appetite for
importing temporary foreign workers. But | doubt it. Until this week, it was perhaps
more likely thatenrolmentsof international students would continue to fall, the
feder al government 86s response to the Knigh
changed that. The government is now offering temporary work visas to any
international students who complete a degree at an Australian university: a two year
visa for abachelor degree, a three year work visa for a masters degree and a four year
work visa for a PhD? Combined with other changes to international student visas this

is likely to make study in Australia more attractive and increase student numbers
resultingin a further increase in the stock of letegm temporary migrant workers
present in Australia at any one time.

Chart 15: Projected stock of longterm temporary residents 200514
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Projections by the Department of Immigration and Citizer&sim@ade priorto the
recent changes to student vidaaready predicted steady growth in the number of
long-term temporary residents out to 20thart 15). Growth was not anticipated to
be as rapid as in past, but numbers would still outstrip overall population gsmwth,

67 Senator Chris Evans, Minister for Tertidgduwcation, Skills, Jobs and Workplace Relations and

Chris Bowen, Mi nister for | mmigration and Citizen
response t o K naing hmedia Retease, e 226 September 201l1dnline at
http://www.minister.immi.gov.au/media/ch/2011/cb172439,ldotessed 23 September 2011.

Figures to 31 December 2010 are actual stock from Department of Immigration and Citizenship
annuallmmigration Updateepats. Figures from 31 December 2010 to 30 June 2014 are estimates

based on DIAC 6The outl ook for net overseas migr e
been discounted by 50 per cent to account for 457s transitioning to PR. Data for dates 31 December

2012 and 31 December 2013 are +paints between DIAC June data projections.
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that by 2014 the total number of temporary residents in Australia will be approaching
1.4 million people.

The question is does this matter? Does it matter if we have a growing number of
temporary migrants living amongst us? After all, we live today in a far more educated,
globalised and mobile world. Temporary movement across borders to take up a job,
pursue acareer, gain experience or study is part of contemporary life. Australians are
also going overseas in record numbers to live, study and work for long periods of
time.

There is also a great deal of churn in this population ofterg temporary residesit

The Canadian backpacker who is here in June 2007 is not the same Canadian
backpacker who will be here in June 2014. The turnover of international students and
temporary migrant workers is slower, but generally they too leave Australia and return
home wien their visas expire. New Zealanders may stay longer but they can come and
go as they please. We have made no promises to these groups, and we owe them no
legal obligations in relation to permanent residency. The terms of the deal are clear:
come to Austalia to study, work, live for a period of time and while there may be the
potential of permanent residency down the track, that is not an automatic right or
expectation.

Perhaps | am making a mountain out of a molehill. But a number of trends apparent
from my survey of temporary migration give pause for thought.

The first is the tendency for what might be called visa policy creep: that is, a visa
initially created for one quite specific purpose, ends up being expanded to achieve a
different end. This is wst evident in the Working Holiday visa, which has been used

to address labour market issues in regional areas and in the 457 visa, which is no
longer a stofgap measure to provide a breathing space for our training system but a
mechanism to respond rapidio changing business demands for skilled labour (and
which is being supplemented with new forms of temporary labour migration like
Enterprise Migration Agreements).

The second tendency is for numbers to increase, quite rapidly, once these uncapped
tempaoary visa categories are created. This is not surprising when there are strong

incentives to take advantage of the opportunities these visas offer: to employers and
foreign workers, to tertiary institutions and overseas students.

The third tendency is fogovernment to respond to the increase in numbers by
adjusting policy in ways that limit the rights and entitlements of temporary migrants
when they become administratively or politically inconvenient. The legislative change
affecting New Zealanders resiein Australia is one example; the introduction of
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priority processing to indefinitely delay valid permanent residency applications by
international student graduates is another. It could be argued in relation to 457 visa
holders that the trend has gortee tother way: since the election of the Rudd
Government the 457 scheme has been subjected to more stringent rules, inspections
and safeguards. These changes were made in response to recommendations contained
in a report into the integrity of the 457 schermemmissioned by the federal
government? However, other recommendations, which would have enhanced the
rights of 457 visa holders and expanded the opportunities for permanent residency,
were not taken up.

My biggest concern is that the growth of tempgramigration, coupled with

restrictions in the growth of the annual permanent migration intake, will have the
unintended but damaging consequence of creating a growing group effetang
residents of Australia who are in a kind of limbo, like that expeddralready by the
international student graduates stuck in priority processing group 5. This could
happen, for example, if the number of 457 visa holders seeking permanent residency

continues to increase and outstrips the annual migration intake, craadithger major

backlog in the system. We could see growing numbers of international student
graduates, 457 visa holders, New Zealanders and others forming attachments to

Australian citizens and then seeking spousal @igaarticularly if there is a long wai

for skilled migratio® and this would create a backlog of applications in the spousal
and family migration program as well.

Still, it might be argued that the numbers are relatively small and so that even if there
are some disgruntled individuals, soroedrs in the 21st century Australian migration
system, the issue is not that serious. Leaving aside the fact that such an argument
shows scant regard for the rights of the individual, | would suggest that the numbers
involved are not trivial.

It is interesting to make a quick comparison to West Germany in thel®i@s. The
ecruitment
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| o n’gAt this timee, thee \mmnariy @apudation in the Federal
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Stephen Castles and Mark J. Mill@heAge of Migration: International Population Movements in
the Modern World3rd edn Palgrave MacmillanBasingstoke2003, pp. 712.

ibid., p. 73.
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temporary migrants do not want to stay in Australia permanently; but most guest
workers went home too, only a miftgrremained in West Germany.

| have argued that the number of temporary residents in Australia will continue to

increase. True, it will not be the same individuals who make up thatdrinape will

be a high degree of twover as some migrants leave aiters arrive. Nevertheless,

like the Gastarbeiterin West Germany, this changing group will still represent a
continuouscohort of people, a permanent social group with varied but particular

interests, who have no formal representation in our political system. For the purposes

of government administration they are regarded asMustralians. The popular view

of this cohort is lilely to replicate their formal statisas not belonging to this society

and not accruing rights withindtlet alone amassing affections and attachments.

There is a risk that temporary migrants will be regarded aseful economic input

that can be discardedh en no | onger required. As O6gues
oworké, they should do so without compl ai n:
troublesome when they refuse to act like machines and exhibit instead the wants and

desires of human bajs.

The problem is that human beings cannot be reduced to units of production in the
mining industry or export dollars for the education sector.

As the Swiss playwright, Max Frisch said so memorably about guest workers in

Eur ope i n Mdnha AbkiBkea@iesgerufen, und es kamen Mensahen We

called for | abour ”“ghevoager tempodary pesideptd stay in a me 6 .
Australia, the more likely they are to build up a bundle of conne@i@nsotional,

psychological, cultural and financalkconrections that bind them here, and which

bring with them expectations of some kind of reciprocity on behalf of the Australian

state. This is the contradiction inherent in temporary migration identified by Stephen

Castles and Mark Miller: schemes are devisedthe basis that the sojourn will

l i mited and that o&éthe | egal di stinction be
will provide a clear criterion for conferring them with different levels of political and

social rights. However with the passagetoi me come Oi nexorabl e |
settlement and community formationé6.

This is not to say that every foreign citizen who comes to Australia for an extended
stay should have the right to remain permanently. Nor am | suggesting that we should
end all tenporary migration. | am just flagging the tensions that arise when a

" Max Frisch, 6 Ofieatliclikeiteals Bartmed-@nkfurnam Main, Suhrkamp Verlag,
1975, p. 189.

™ cCastles and Miller, op. cit., p. 72.
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government, in pursuit of the national interest, opens its borders to migrants without
offering them the benefits of citizenship.

Over time, as temporary residents work, pay taxes anttibute to society in other
ways, we start to move from the realm of technical legal rights, to the realm of ethical
and moral rights. At what point should a person have the right to become an
Australian? Our law makers have answered this question ifiroited way: a child

born in Australia to foreign parents, who lives in Australia continuously for ten years,
acquires the right to claim Australian citizenship. Why ten years and not five or
fifteen? Why does the same right not flow to a child who is lowerseas but arrives

in Australia at the age of one month? Why should adults not acquire similar rights
after long periods of residence?

| do not know the answers to these questions but | think they are questions that we
need to discuss.

The changestdustrali ads s ki Idltheidcrease iptemporarg and pr ogr a
employersponsored migratidgnar e desi gned to be &6highly r
skill needsd6 and to Obenefit productivity

g e n e’Ylradtafisical terms, they appear to be working: employer sponsored and
temporary 457 skilled migrants earn wages well above the Australian average and are

far more likely to be in futtime skilled work. However | become uneasy when | hear
phrases like this:itis r uci al to harness 6the benefits
from each ptWegraane plnacdeabn.ger of fodthe&assi ng o
labourpowed and | osi ng si §thehumanbeinhe O6Menscho

I n conclusion | 6d ek ihd éthink could duae s svhes weme qu o
consider the growth of temporary migration and our policy responses to it. A true
multiculturalism will be one that invites

every individual me mber of society to
supporting each new avil in overcoming whatever obstacles they face as

they adjust to a new country and society and allowlregn to flourish as

individuals™

Thisisi mport ant because 06if people do not f €
alienation and, ultimately, socidli suni t y 6.

5 Kukoc, op. cit., pp. 2, 6.
% ibid., pp. 5, 13.
" Bowen, OTohHe Agiesrtirtad i an mul ticulturalismé, op. cit.
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Those are the words of the Minister for Immigration and Citizenship, Chris Bowen,
from his speech on multiculturalism that | quoted at the beginning of this paper.

—40—@800»—

Questiond My question relates to labour market testing that employassanmay

not have to do in order to bring in temporary migrants. We often hear that there is a

skills requirement from the mining industry. The mining industry employs less than

two per cent of the workforce and their training of apprentices is lesshdiaithe

i ndustry average. | 6m wondering what test:
bring in outsiders?

Peter Maresd Thereds no | abour market testing. S
labour market for either the enterprise migration schembeod57 scheme, but there

are a range of other requirements on employers which go to probity and record and

things like that. One thing | would say about the 457 scheme is it was subject to a

great many abuses and the Rudd Government, after the reviewlyr&®eegan,

did introduce much tighter monitoring and
looked at that question of abuses in detail lately, but the abuses do Hasris very

anecdotal from my reading ofditto have been reduced. So | think théaesoe is

being operated more tightly, but one thing the trade unions would like to see is more

labour market testing in particular areas as to whether it is appropriate. So you do

have this division between regional and #egional but, as | said, in mosases
6regional 6 is al most anywhere in Australi a
Coast, Brisbane, Canberra, Newcastle and Wollongong. So, for example, Perth was
recently added to the regional category because employers in Perth were complaining

abou the lack of labour because of the mining industries sucking labour out of Perth.

Question 0 | see a problem with the ethical and moral issues in relation to the

various types of immigration programs, because what we are using in effect is other
countriesd taxpayers to actwually fund the
visasand some ofhe other visas as well, there is a demand from industry to import

trained people and there is no investment on the part of the mining organisations for

them to actually invest in training and education themselves. With mining in
particular, theygothrodlg boom and bust so webve got a s
a lot of workers being imported on their whim by the government and subsequently

being dropped when the industry busts.
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Peter Maresd That is exactly why the 457 visa is seen as a good thingugedais

flexible. When there is a sharp spike in demand for labours as there is with the
resources boom, that can be met by bringing in skilled migrant labour on a 457 visa

and if that drops of f, it hdaot, thed7vise duced a
numbers did drop significantly during the global financial crisis. Demand for them

here in Australia went down significantly, so that would be the economic justification.

As to the ethical issues around importing skills paid for by other cosnfrie t ax payer s,
| 6m sure the government could see that fro

sensible idea. ltds whatodés often referred
|l iterature around this qustos dfiujust pindningds not
al | the doctors and nurses from the Philip

one thing, who are we to tell a doctor or a nurse in Zimbabwe that they should work

on next to no pay when they have an opportunity to improeie personal and family
situation by working for much better pay
ethical dilemma.

Another part of it is that the demand for skilled labour from a country like the
Philippines results in a huge boost in trainofgexactly that type of skilled labour in

t hat country, so that to meet t hat mar ket
unproblematic at all, there are lots of ethical issues involved, particularly when you

start seeing Australia attracting nurses fremall Pacific Island states, for example,

where the replacement for those nurses will be much harder to achieve and there are
various ethical suggestions around for dealing with this. The health sector is one of

the biggest users of 457 visas, so it &estand territory governments, not just the

mining industry that uses these visas. There are suggestions that, for example, there
should be investmerti ack i nto the source countries?o
Australia or by employers or that the skillevorkers we bring in be under some type

of program where they go back to work in their own country. There are various quite
innovative ways in which we can approach the ethical issues you have raised.

Questiond My question relates to the human circumsts of people on 457 visas.

You mentioned that people seeking extensions of 457 visas may be beholden to
employers and subject to less than satisfactory conditions and circumstances. Is there
any public scrutiny or investigation of exploitation of peophethese sorts of visas?

Peter Mares & Well as | said in response to the earlier question, the Rudd
Government tightened up the monitoring quite considerably and put more resources
into monitoring and the Fair Work Ombudsman and trade unions have bden qui
active in this area. | think the area in which the biggest problem arises is not so much
renewing the 457 visa, but trying to move from 457 to permanency in terms of the

56



Temporary Migration and its Implications for Australia

power di fferenti al t hat creates between e
dengrate all employers of 457 visas and most often the employer is keen to keep the

worker because they have already worked for the business for some time, they have

built up skills and knowledge, all that sort of thing. But we did see the biggest abuses

werein areas of trades. For example, chefs employed by restaurants, including here in
Canberra. There was one notorious example of a 457 visa holder who complained

about his situation to the immigration department and his boss then tried to kidnap

him and tak him to the airport. Luckily, their car was stopped for speeding on the

way to Sydney and the Filipino chef involved managed to make his case known to the
police officer who had pulled them over. S
any detailed resech recently but | think the situation is better than it was before with

the various new mechanisms that were bought in.

Questiond Have you had any opportunity to reflect on the situation here and in the
United States, for example, which is also a bigrket for temporary migrants and
whether there are any comparisons to be made in that regard?

Peter Maresd | think the situation is very different in the sense that while we hear a
lot about illegal arrivals in relation to boats, Australia in relativentedoes not have a
problem with undocumented migrants or what in popular parlance would be called

0il l egal so. That i s, people living in Aust
sixty thousand overstaydérshat is, people who have come to Austratia a
|l egiti mate visa |like a tourist visa or a s

expired. Fifty to sixty thousand is a tiny number in terms of overall population

compared to the US where you haea million undocumented migrants. The much

more deregulated labour force in the US makes it much more possible to survive,

albeit in very tenuous circumstances, as an undocumented migrant in the US. Our
immigration department knows everyone who enters this country, because we have a
universal visas y st e m. They know when people haver
borders. We have quite a sophisticated mechanism for tracking down overstayers and

finding them. In that sense it is quite different, and the US has a whole lot of other
temporary migrant progms, and some are skilled and so on. The big difference is

that we donoét have that undocumented | abou
International students do get ripped off in some jobs in Australia, but they do have
recourse, we do have laws, we kdave a more regulated labour market, there are

places they can go to, the Fair Work Ombudsman and so on. Much more so than if

you were illegal where you candét bring you
you undermine your own ability to staytime country.

Queston 8 |t 6s i nteresting t hat y ou menti one
Philippines has nine million Filipinos overseas and about four million of them are
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temporary workers and so the duty of the government is to protect migrant workers

and not to exploit them as | abourers. | 6d
agreements between the Australian Government on a government to government
arrangement where the processing of migrants is protected not just by the receiving
country butalso but the source country?

Peter Mares d | would say that the Philippines has led the world in relation to
attempting to extend protection to its own workers. The Philippines has been a major
exporter of labour, including quite a lot of skilled labdor, quite some time. And so

the Philippines is ahead of many other countries in terms of thinking about these

i ssues. Australia doesnot have any bil at
knowledge, the exception being the very small Pacific Seasonal \Ritke6cheme.

| distinguish it from longterm temporary migration because it is a circular program. |

did quite a | ot of research on it a few Yye
have people come from Pacific Islands and there is a memorandumdektanding
between Australia and that country and they would work for three or four months in a
seasonal labour job like fruit picking. This is partly a development initiative because
as we know there are high levels of unemployment and a youth bulbge Pacific

and this is a way of trying to extend that back. In my view it is better from an
Australian perspective for Pacific Islanders to be taking those sorts of jobs than, say,
Canadian backpackers. That program is very specific, small scale arsl giott
stages but | understand it is beginning to pick up speed. It is very successful in New
Zealand where they have a similar program.

So apart from that there is the United Nations Convention on the Protection of the
Rights of All Migrant Workers and/lembers of Their Families and a whole lot of
countries have ratified that but they are all migrant labour sending countries, not
migrant labour receiving countries. The convention is meaningless until recipient
countries like in Europe, America and Austahtify that convention.

58



The Evolving Role and Mandate of the| lan McPhee
Australian National Audit Office Since
Federation

Introduction

My predecessor, Mr Pat Barrett AO, in giving the Senate Occasional Lecture in June
2002,focusedon accountability in the 21st century and how the Australian National
Audit Office (ANAO) assists the Parliament and the wider Australian public sector
more gaerally. Understandably, there will be a flavour of this in my paper today.
However, as this year, the 110th anniversary of the ANAQ, is a significant milestone
in our history, | propose to look back to our beginnings and then look forward to see
how the dfice is positioning itself to meet the challenges of auditing in a rapidly
changing and increasingly complex public sector in the 21st century.

Paramount to the course the office has always set has been a strong focus on its
responsibilities to the Pament and the public.

110 years and still going strong

The first Commonwealth Parliament created the office of Audbeneral in 1901 as
an independent public official with wide powers of investigation to scrutinise
Commonwealth administration and pid® independent, impartial assessments on the
state of the public accounts.

The Audit Act 1901was the fourth piece of legislation passed by the Parliament; it
followed the passage of two Supply Acts and the Acts Interpretation Act. Thus, the
office had its genesis in the earliest days of federation with the Treasurer of the day,
Sir George Turneiin introducing the Audit Bill into the House of Representatives on
19 June 1901, describing it as a bil!l
work of the Government'! may be properly

The original Act stipulated the personal powedsties and responsibilities of the
single statutory office holder and enabled the Audi@eneral to appoint inspectors
and accounting officers to assist with the execution of his duties and responsibilities.
Additionally, the AuditorGeneral was able welegate his authority to inspectors but,

* This paper was presented as a lecture in timat8eOccasional Lecture Series at Parliament House,
Canberra, on 14 October 20Ihe author acknowledges the assistancRai Richards and other
colleagues in the office with the preparation of this address

! House of Representatives debates, 19 Ja0é,lp. 1247.
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importantly, the AuditoiGeneral retained the sole responsibility for reporting the
findings of audits to Parliament.

On his appointment as the first Commonwealth Aud@eneral, John Israel began
establishing the Federal Audit Office in 1902, initially a central office for
coordination purposes and, within a short period of time, 16tifa# staff were
appointed. He then moved to establish state branch offices and develop procedures to
ensure consistency of pach across the span of Commonwealth responsibilities.
The AuditorGeneral was assisted in undertaking audits during this early period by
contracted staff from the existing state Audit OffiteBy 1905, all audits were
conducted by the Auditee n esr ewln 6staff adopting standardised audit
approaches.

Hence, the Australian National Audit Office is one of only a handful of
Commonwealth entities that can trace their origins back to fededatiwnothers are:

the departments of Prime Ministdforeign Afairs (External Affairs), Attorney
General, Treasury and Defence, as well as the High Court (although the first bench
was appointed in 1903 after the passage oftlaéciary Act 1903

The ANAO across the years

As you would expect for an organisatidrat has been operating since federation as

6an essenti al el ement of outheredhave beennra of d e
number of significant shifts in our mandate and in the audit approaches used to fulfil

our statutory responsibilities.

There havealso been 14 Auditor&eneral to date, the first, Mr John Israel, holding

of fice for 25 year s; age retirement was i
today there are 9@ear norrenewable terms for the Audit@eneral. A list of all my
predecessorssaAuditorGeneral, and their particular contributions to the office, is

attached to this paper. To date, all AuditGmsneral have been male but given the
composition of my office and the Australian Public Service today, where at least 50

per cent of stafar e wo men, I am confident t hat t hi
longer.

2 John Wanna, Christine Ryan and Chew Mgom Accounting to Accountability: A Centenary

History of the Australian National Audit OfficAllen & Unwin, Sydney, 2001, p. 1MWhile the

Auditor-General has the ability today to delegegporting to Parliament to others in the office, |

have chosen not to do so due to the special relationship between the -@eatitnal and the

Parliament.

Wanna, Ryan and Ng, op. cit., p. 19.

* ibid.

> Pat Barrett, 6Audi ting i n daperhanPgriamentnog8y er nanc e
December 2002, p. 73.
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The 100 per cent check era

In the early days of the Audit Office accountability was perceived as the complete
checking and reporting of all transactions through government.

The Audit Act 1901 was very specific about the Audit@e ner al 0s duti es
although Parliament chose not to stipulate the way in which the Audemsral

should carry out their duties, the Act directed the Audideneral to examine and

check every cash shedatement, payments and receipts, to verify their legality and
accuracy. Since the Act in various section

full &6 and O6whol ed, the Audit Of fice in t
transactiorbased approado audit the established Commonwealth departnfents.

As you can imagine, during this early period the auditors were busy. As an example,
for the year 190203:

the Expenditure Branch (with only five clerks) processed and audited

257,479 receipts, voucherand papers concerning expenditures plus

128,000 supporting documents (raising 1,413 queries). The Revenue

Branch (with just two clerks) processed and checked 35,269 documents
(department al returns, statement s, bank
inousi de i nspections of Revenue, Stock and

During the incumbency of the first three Audit@égneral in particular, the practices

of auditing | argely consisted of simpl e
transactions, verifyingaccounts, checking vouchers and stores requisitions against
stocks, counting equipment and minor assets, and weighing gold and other precious

met al s0. The audi ts al so investigated t h
transactions.

Occasionallyo maj or 6 frauds were uncovered,; one
1914 at the Melbourne Post Office. This involved erasing the cancelled stamp and the

date stamp imprints from presedthedrdud post al

was calculated to tdt&62 pounds Shillings and 6 pence.

® John Wanna and Christine Ryan, O0ANn i mpeditive adm
first Auditor-General on the Australian Audt O fAtistratiasn daurnal of Politics and Histoyry
vol. 49, no. 4, December 2003, p. 472.

" AuditorGener al 6s Of fice,i0O3AAnnpal 1838porctited902 Wanna

i mpeditive administrative culture?6, op. cit., p.
8 Wanna, Ryanrd Ng, op cit, p. 26.
° ibid., p. 30.
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There were many challenges during this early period; two of note were the
introduction of commercial activities of government and the impact of the First World
War.

Firstly, in 1913, the Post Office produced itsrowccrual financial statements and

submitted them for audit and, in the same year, there was the challenging task of

auditing the first commercial public financial institution, the Commonwealth Bank.

While the Post Office had been audited since 1902, thedité-General was
confronted in 1913 oOowith a set ofdfinanci e
with assumptions made about depreciati on,
presenting the Audit Office with considerable problems of interpretatod

verification

As mentioned, the second challenge during this period was the expansion of
Commonwealth activities due to the outbreak of the First World War. The growing
decentralisation of Commonwealth administration was another issue to bertaken i
account. The 100 per cent checking regime did not suit these changing circumstances
of Australian public administration with the Audit Office increasingly falling into an
audit backlog. The audit model developed for the new nation failed to be robust
enough to cater for the exigencies created by the First World War and a rapidly
expanding Commonwealth sector.

With the onset of the war, there was a dramatic expansion in the activities and
expenditure of Defence. As a consequence, the extent of theflanation increased

to a scale not envisaged at federation. However, the office maintained its painstaking
and comprehensive audit practices. For example, the Audit Office pursued the
verification of all wages payments made by the Department of Defersigtjng that

pay sheets be returned from overseas and checked to ensure they were signed off and
that all procedures were followed. In a similar vein, the auditors insisted on checking
the purchase of rifles, and accounts for empty cartridge cases werexamined. It

has been told that audit inspectors also demanded to see the returned empty cartridge
boxes as proof their contents had been used.

It was not until the 1920 amendments to the Audit Act that the 100 per cent check
requirement was formallybalished. The then Treasurer (and forrpgme ministey

Sir Joseph Cook argued that the Audi@eneral should be given greater discretion to
dispense with parts of detailed audits as considered appropriate (and not, as in the
1906 amendment s, be required to seek the
detailed audit work). In moving the amendments, Cook told Parliament:

1 ibid., p. 31.
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We relieve him of all the sections which fetter him now, and say to him, as

one should say to any awuditor: 60Conduct
so long as you take care that the m@nehich you audit have been voted

by Parliament, and see that they are being spent in a constitutional
manner 6. Those are the only two | imitati
ceasing henceforth from giving him directions as to the manner in which

he sh#l conduct his audit:

Moving the office to Canberra

The Audit Office moved from Melbourne to Canberra in 1935 in line with
government policy at that timethe office was relocated to the Commonwealth
Offices at West Block. As with other departments gothgpugh the relocation
process, moving to Canberra caused accommodation issues with many staff being
accommodated in Canberra hostels as an interim measure. Both the Hotel Kurrajong
and Acton Guest House were used for this purpose. As an aside, whead fraou
Queensland as a cadet with the office in 1972, | was accommodated in the old
Macquarie Hostel for a time (opposite the location of the ANAO today at 19 National
Circuit, Barton).

The first big shift in the audit mandétefficiency audits

From feceration to the early 1970s there still was a predominant focus in audit work
towards assessing financial compliance with the relevant laws and regulations.
However, there were moves afoot to place program evaluation and audits which
focusedon performancen the public sector management landscape.

The 1976 Coombs Commission, the Royal Commission on Australian Government
Administration (RCAGA), was the genesis for program evaluation and performance
auditing in the Australian federal sphere and, as one @mator observed:

Not only did this study [Coombs Report] pave the way for program

evaluation, but it was also among the most instructive Australian

government inquiries in identifying organisational diagnosis, and a form of

benchmarking, as vital aspectsf improvement of public sector

admi ni stration. The Commi ssionds Task Fc
agenda of reform, including performance audit and new public
management é

' House of Representatives debates, 7 May 1920, p,T984e s e are matters to which
of financial statements still pay particular attention.

2colin A. Shar p, 6 DealaidnonpAostralia ancthie Apstratagian &valuagion
Society t he e ar | Bvaluhtion JourralodAustralasjaol. 3, no. 2, December 2003, p. 7.
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With the announcement of the RCAGA, the then Aud@eneral, Duncan Steele
Craik, was quick to seize the opportunity to place efficiency audits on the agenda,
arguing that parliamentary scrutiny would be greatly improved if a fresh approach to
the role of the AuditeGeneral could be engineered allowing Parliament to have
0 i n d enpand ekpert advice on the degree of economy and efficiency achieved in
government finaffcial administrationo.

Steele Craik presented two submissions to RCAGA, and in his evidence given in
October 1976 he commented that galit Act 190Trequired the AuditeGeneral to:

conduct detailed and searching examinations of government financial

transactions, but it did not enable him to go behind the mere verification of

the proper authorisation and conclusion of those transactions. It gave him

no specific authority to evalwuate such
for money o, unproductive expenditure, e
achievement!

In its report, the RCAGA came to the view that if, as the commission proposed,
departmental manages wer e to be given a O0cl earer re:
functions and greater freedom and discreti
the quality of t heir per f ot e caneissiore &6 s ubj
proposed that there sbld be a regular program of efficiency audits in which
departmental performance would be asse¥sed.

The commission saw little merit in creating a new agency to undertake this task when
institutions already existed to perform like or similar functionsteAfcanvassing
whether Treasury or the Public Service Board may be best placed to undertake this
function, the commission judged that it would be most appropriate for the role of the
Auditor-General to be extended to conduct efficiency audits, as it igasiin
principle to the audit function currently performédhe commission also made the
point that

The AuditorGe ner al has é a traditional i ndeper
legislative and historical authority of Parliament that is essential to one

3 Wanna, Ryan and Ng, op. cit., p. 114

% ibid., p. 114.

> Royal Commission on Australian Government Administrati®eporf Australian Government
Publishing Service, Canberra, 1976, p. 46.

18 ibid.
7 ibid., p. 49.
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whose task is to assess the performance of the executive arm of
government?

The RCAGA recommended the Audit Office be charged with responsibility for
undertaking efficiency reviews, and also that departments themselves regularly
conduct efficiency reviewS. Steele Craik was also successful in obtaining support
from within government (including the head of the Department of the Prime Minster
and Cabinet) who were able to persuade
recommendations against Treasury ad¥ice.

Thus, Steele Craikds Il asting | egacy was
which allowed the Audit Office to undertake efficiency audits, andAtidit Act 1901
was amended in 1979 to provide for this expanded mandate.

It is important to obarve here that the office does not have a role in commenting on
the merits of government policy in its audits but rather is focused on assessing
whether government programs have been implemented, efficiently and effectively, in
accordance with legislatiomnd government policy. In situations where, as an
incidental aspect of an audit, we observe aspects of government policy that would
benefit from a review, we have recommended departments consider the position and,
as appropriate, provide advice to the oesgble minister. For me, this is a responsible
position for the office to take in such circumstances.

A rocky start but eventual success for efficiency audits

With the extended mandate granted to the Audieneral, efficiency audits were
conducted bya separate team of muttisciplined professionals. These audit reports
were, and still continue to be, tabled separately in Parliament. Steele Craik always
argued that a long lead time was necessary to evaluate the success of the new mandate
andtheeft i ency audit division (referred to
other audit divisions due to their perceived special treatment within the office). After

a few false starts, the constant cloud of external reviews and some criticisms from the
then Joint Committee of Public Accounts (JCPA), it was, essentially, not until 1990

t

h e

nt

that the O6bedding downd of the efficiency .

The JCPA conducted a comprehensive review into the Australian Audit Office in
1989 and the resultingportThe AuditorGeneral: Ally of the People and Parliament
(Report 296) contained many recommendations including, importantly, that the

'® ibid.
¥ Wanna, Ryan and Ng, op. cip., 115.
2 ibid.
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Auditor-General continue to have responsibility for efficiency audithe committee
also recommended a range of m@&s, subsequently reflected in a new Auditor
General Act, to strengthen the independence of the Au@iémieral, namely:

a) audit legislation state unequivocally that the AudiB®neral is an officer of
the Parliament in order to emphasise the Auddere r al 6 s r el ati onsh
the Parliament;

b) the right of the JCPA to veto the person proposed by the government to be
appointe@d the only appointment where a parliamentary committee currently
has such a vet8;

c) a 10year, norrenewable, term of appointment thie AuditorGeneral;

d) the Parliament to have a key role in considering the resources allocated to the
officed implemented through amendments to Bwblic Accounts and Audit
Committee Act 1955nd

e) the Australian Audit Office to be renamed the Australidational Audit
Office.

The new legislation, which was under development from the early 1990s until its
enactment in 1997, was seen as contemporary, prindpked legislation to provide

the AuditorGeneral with a strong mandate to perform his or heporesbilities

effectively. As an aside, | was working in the Finance Department at the time and
endeavouring to get a higher priority for the introduction of the three pieces of
legislation to replace théudit Act 1901(namely the Financial Management and
Accountability Bill, the Commonwealth Authorities and Companies Bill and the
Auditor-General Bill) when a senior minister of the then Labor government,
explaining the then priority allocated to the legislation, commented that the issue of

the new packagef | egi sl ati on o6waskmomdakshowi ng up i

Nevertheless, after a long gestation period and three separate inquiries by the then
Joint Committee of Public Accounts, the legislation came into effect on 1 January

1998 providing a solid financialstatement and performance audit mandate
(comprehending both efficiency audits and smaller project atiditish the only real

carveout being in relation to performance audits of Government Business Enterprises
(GBEspwhi ch required RedointtCommittee ohRublioAtdéunfsr om t

2L Joint Committee of Public Accountseport 296, The Auditor General: Ally of the People and

Parliament: Reform of the Australian Audit OffiéeGPS, Canberra, 1989, p. 131, paragraph 11.7.
ibid., p. xMii. The government has agreed to a recommendation of the report of the Joint Select
Comnmittee on the Parliamentary Budget Offidequiry into the Proposed Parliamentary Budget
Office (Canberra, March 2011), that this arrangement also apply to the appointment of the proposed
Parliamentary Budget Officer.

Joint Committee of Public AccountReport 296, op. citp. 139, paragraphs 11.33 and 11.34.
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and Audit JCPAA) for the AuditorGeneral to perform such auditsThe basis for

the carveout was fairly thin theé namely that the focus of GBE accountability in

future was to be on results rather than on processetvat in managerial decisien

making and against this background, the government considered there was little to

be gained by subjecting GBEs to efficiency audits as the discipline to be efficient is

imposed through the focus on targets and related peafmenmeasuremefitThe

argument for this carveut from the AuditotGener al 6 s mandate I s €
today, particularly as the stable of GBEs has more than halved to*sielemving

asset sales, but still include some significant public sector entities.

I n the ANAOG6s submission to the recent inc
the ANAO argued that the Audit@eneral should have the discretion to undertake
performance audits of GBEs, which the committee agreedveasisentially making

the case fo the AuditorGeneral to have the complete discretion to undertake
performance audits of any Commonwealtntrolled entity’’ | make further
reference to the JCPAAOGs supporiGenerair enhan
later in this paper.

Auditing the financial statements of government agencies

As | indicated earlier, the Auditgbeneral was first required to audit and report on
commercial financial statements in 1913 (the Commonwealth Bank and the Post
Office).

It was not until November 1992 that uétralian Government public sector
departments and agencies moved to adopt accrual accounting. Prior to that, they had
presented information on a cash or modified cash basis. All statutory authorities have
reported on an accrual basis since 1986, althsogie were earlier adopters.

%% The AuditorGeneral Act 199provides that the AuditeBeneral may conduct a performance audit
of a GBE if the responsible minister, the Finance Minister or the JCPAA requests the audit. The Act
also states that nothing prevents the Aud@eneral from asking these parties to make a request to
undertake an audit.

See government response to JCPA Report B#form of the Australian Audit Offic©ctober
1989.

Australian Governmertbolicitor, Australian Postal Corporation, Defence Housing Authority, NBN
Co. Limited, ASC Pty Ltd, Medibank Private Limited, and the Australian Rail Track Corporation
Limited.

See the submission by the Australian Audit Office to the Joint Committeebdit Accounts and
Audit inquiry into the Auditor-General Act 1997 Aprii 2009 (online at
http://www.aph.gov.au/Parliamentary Business/Committees/House_of Representatives _Committe
es?url=jcpaa/agact/subs.htrand JCPAA Report 419nquiry into the AuditoitGeneral Act 1997
Canberra, December 2010, online hdtp://www.aph.gov.au/Parliamentary Business/Committees/
House_of Representatives_Committees?url=jcpaa/agact/repdriviitinh recommends that the
Auditor-General is able to audit any Commonwealtimtrolled entity including Commonwealth
controlled companies and their subsidiaries.
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The adoption of accrual reporting for agencies was a big decision at the time, because
it marked recognition that the traditional approach to accounting and reporting had its
limitations. At the time, budget accounting (on &tcdasis) ruled supreme and the
emergence of accrual accounting concepts was not universally warmly embraced. But,
over time, accrual accounting and then accrual budgeting were seen to be important
elements in a suite of public sector reforms directeani@roving the efficiency and
responsiveness of government services, and enhancing the accountability for the use
of public resource¥.

In the early years, recognising there were unresolved issues and less than full
acceptance of the benefits of accrualocaeting, the then Department of Finance
adopted an incremental approach to the expansion of disclosure requirements relating
to assets and liabilities in agency financial statements. In this way, Finance
conditioned public sector agencies to a more congmrgkie basis of reporting. This
approach also allowed the ANAO to adjust to the new requirement and adequately
resource our financial audit statement audit coverage.

Even when it was decided by the Finance Minister in 1992 to adopt full accrual
reporting,agencies were allowed several years to produce their first set of accounts on

this basis. As it turned out, 10 agencies reported on an accrual basis 193,992
approximately 20 in 199®4 and the remaining agencies in 1088. The first
accrualbbasedl éwbf governmentd statemenits that
97 financial year, and followed a twear trial period when unaudited financial
statements were publish&d.

The ANAO now audits and reports on some 260 financial statements of
Commonweah entities and on the Australian Government as a whole. Accounting
and auditing standards have become much more demanding and staff of the office are
required to be across many more challenging accounting and presentation issues today
than they did in thearlier years of accrual reporting.

| sign the audit opinions on the financial statements of the Australian Government and
ten of the most significant government entities including the Reserve Bank of
Australia, the Future Fund, Australia Post, the AlisinaBroadcasting Corporation

and a number of significant departments; my senior staff sign the balance of the audit
opinions under delegation. | can assure you | am very conscious of the responsibility
that comes with signing such opinions, and my sestiaff and team members are

% Jan McPhee Financial Managementni the Public Secté How Accrual Accounting Enhances

Governance and Accountabiljtypresentation to the CPA Australia Public Sector Finance and
Management Conference, Canberra, 17 August 2006, p. 1, onlihgpaiwww.anao.gov.au/
uploads/documents/Finaiat Management_in_the Public_Sector2.pdf.

2 ibid., pp. 2, 3.
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conscious of their responsibilities as well. We understand that the Parliament and the
wider community take confidence from our work and our audit opinions.

Expanding the ANAOOGs activitiegnpubic i ncl ud:
administration

In addition to our financial statement and performance audit work, the ANAO has
continued to develop its audit products and services to act as a catalyst for improving
public administration. Our highly regarded series of Ba®ectice Guides (BPGS)
were introduced in 1987 by John Taylor AO, the then Audiieneralthe first being

a Best Practice Guide on Asset Management. The BPGs were designed to give
examples of sound practice that should be adopted by the whole of thaliaost
public sector. Initially the BPGs were produced on an ad hoc basis but in later years
they have become an integral part of our performance audit strategy.

We reinforce our audit findings and recommendations through the publication of our

BPGs whichare specifically designed to provide practical, workable guidance to
promote better practice in specific areas of public administration. The guides are seen

as Obiblesd i n some dthey aresceraihly waunly receveda d mi n i
by public setor agencies. In fact, some agencies would prefer we produced more

BPGs and less audits!

The ANAO in more recent years

The ANAO today has a staff of some 350 people and a budget of $78 million. This
represents 0.01 per cent of the combined revenuesxgmehses of the Australian
Government. In my view, this is a modest price to pay for the assurance provided by
the ANAO.

Our Vi sion i s t o be 6an i nternational | ea
sector audi't &nd related servicesbo.

As | will touch on shortly, we do not duck auditing contentious topics.
We seek to operate efficiently, as you would expect, and to improve our own

performance over time. We seek to maintain effective relationships with agencies and
government, and generally do mastthe time. We have widenging powers of

% ANAO, Corporate Plan 20102013 Canberra, June 2010, online hitp://www.anao.gov.au/
About-Us/CorporatePlan.

%L In this context, | agree with Tony Harris, former Audi®eneral of NSW, wh s ai d -6 Audi tor s
General who avoid topics which fall within their mandate just because they are contentious fail the
community®é.
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access to all documents created by government and may take evidence on oath from
any person to aid the conduct of audits of Commonwealth entities. That said, it is
quite rare for the office to be required torfally seek documents or take evidence on
oath. Most parties understand we have very broad powers and generally see merit in
cooperating.

I have only used my formal powers to take evidence on oath on a small number of
occasions in more than six years. Thest recent, and high profile, wesport no. 1

of 2009 10, Representations to the Department of the Treasury in Relation to Motor
Dealer Financing Assistan&ewhere there were questions raised in the Parliament,
and the media, concerning financing assistance for individual motor dealeia and,
particular, whether one representation made by an acquaintance of the then Prime
Minister had received favourable tteeent. This led to questions as to whether the
then Prime Minister and/or Treasurer may have misled the Parliament. | was asked to
conduct an urgent investigation into these allegations.

The audit found that favourable treatment had not been given ®the me Mi ni st er ¢
acquaintance. Rat her , the audit highlighte
of the assistance scheme, and raised serious questions about the conduct of the senior
departmental official primarily responsible for the implementataf the policy

response to motor dealer industry liquidity issues, including improper use being made

of confidential information by that official.

In these sensitive audits, we have discussions with ministers and the CEO of
responsible agencies to makares we have a clear understanding of the issues to
inform our report. Evidence was taken on oath from the then Prime Minister, the
Treasurer and other key identities involved. | felt it was important to use the full
extent of the powers the Parliament hadvided me to get to the bottom of the
central issue on which the audit wiasused In addition to gathering evidence in this
way, the audit involved forensic analysis of email traffic between the various
ministerial officers, the Treasury and the Depemt of the Prime Minister and
Cabinet. | should also add that this audit was completed in six weeks from declaration
to tabling, which was a herculean task by the audit Yeaonsidering the work
involved and the time allowed for respondents to providemgents on the draft
report before tabling.

32 ANAO, Audit report no. 1, 20090, Representations to the Department of the Treasury in Relation
to Motor Dealer FinancingAssistance Canberra, 2009, online dtttp://www.anao.gov.au/
uploads/documents/2010_Audit_Report_1.pdf

% The audit team: Brian Boyd, Alicia Hall, Nicola Rowe, Heather Rae, Samuel Casey, and Brendan
Mason.
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The largest performance audit the ANAO has ever prepared was thevdhree
1200page reportPerformance Audit of the Regional Partnerships Progratfjme
which included 12 case studies. The audit highlighted ar pstandard of
administration of the Regional Partnerships grants program and some bias in the
distribution of grants to recipients in seats held by the then government. Of particular
note in these respects was the significantly higher tempo of fundirgajmms,
project approvals and announcements that occurred in the eight months leading up to
the calling of the 2004 federal election, compared to the remainder of the three years
examined by the ANAO. A surge in grant approvals and announcements dccurre
during this period notwithstanding that many of the projects recommended and
approved for funding were unddeveloped such that they did not demonstrably
satisfy the program assessment criteria.

The report was also a little controversial in being thldat of session jusen days

out from a federal election. The decision to table the report at this time was not a
difficult decision for me to make because to table such a report after the election on a
program for which the government was accountableldvinave made the office
appear limp; particularly when the office has had a history of tabling reports out of
session in the caretaker period and given the extensive consultation that had occurred
with the administering department and responsible migisteensure that they were
provided with every opportunity to provide their perspective on the issues raised by
the audit. While the timing of the report aroused some comment at the time, most
appreciated there was really no choice Rere.

The ANAO has ftlowed this audit with a series of audits on grant administration
showing how the approach to assessing grant applications and making
recommendations to ministers needed serious improvement. In 2009, the government
responded with a substantially upgradeathfework for the administration of grants.

Key requirements are that:

1 guidelines be eveloped for new grant programs;

1 unless specifically agreed otherwise by ministers, competitive, -beeséd
selection processes should be used, based upanyctiefined selection
criteria;

1 ministers not approve a grant without first receiving agency advicéh@n t
merits of the proposed graiatnd

1 the basis of any grant approval (in addition to the terms) be recorded.

% ANAO, Audit report no. 14, 20008, Performance Audit of the Regional Partnerships
Programme Canberra, 2007, online http://www.anao.gov.au/Publicatians

% The JCPAA, in Report 419, considered whether the Aud@meral should retain the discretion to
table reports in a caretaker peridthe committee did not recommend any change to the existing
arrangements.
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Another audit causing my name to drop off a félaristmas card lists for a while was

the performance audit of parliamentary entitlements tabled in September 2009, which
was the third time the ANAO has undertaken a comprehensive examination of
entittements provided to parliamentarians. The audit regdoew attention to an
entittements framework that is difficult to understand and manage for both
parliamentarians and the Department of Finance and Deregulation, a system that
involved limited accountability for entittements use and a relatively gentleoagipr

by the department to entitlements administration. A positive outcome of this audit was
that the government made some decisions concerning the reform of certain
entitl ements and agreed to a O6root and

We have also undertaken some very important reviews of major Defence acquisition
projects and government advertising to strengthen public administration in these areas
which, historically, have had their issues. There are many other areas where our
contributionhas made lasting improvements to the way programs are delivered by
agencies.

While the Defence Department has been on the receiving end of some of our more
critical audit reports, 1 do want to recognise the efforts of the department in
overcoming the m&t significant financial reporting issues any agency had in
preparing their financial statements on an accruals basis. While the department went
through a dark period in 2004 and 2005 when we issued a disclaimer of audit opinion
on t he dep a altstatementsédse td the nesets ofiuncertainty with respect
to the information reported, the then minister and department took up the challenge to
remedy their accounts and many of the underlying systems issues to allow a clear

br ali

audit opinion to be given.iTi s wasnét just about overcomin

i ssues, but was sSseen as a matter that
came to a much broader range of budgetary and financial matters. It was a credit to
those involved including Ricr8ith (Secretary), General Peter Cosgrove (Chief of the
Defence Force) and the staff in the Defence organisation. My staff also put in a very
substantial effort to ensure Defence received timely feedback on their approach to
remediation, and the audit retullt was a very good case study of how an agency,
with effective leadership and working to a clear strategy, in consultation with the
ANAO, can turn a challenging situation around.

Our work underlines the importance of public sector entities giving asiplio the
fundamentals of leadership, governance and management. It seems we all need to be
reminded of this. In a different context, a recent stuofyhundreds of financial crises

¥ Ross Gittins, 6Economic hi Sydoey MorningHemld¢edkend e a d s
Business, Opinion, i3t September 2011, p. 10, online at http://m.smh.com.au/bssicesomie
history-ignoredleadsto-the-inevitable201109021jps9.html.
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in 66 countries over 800 years found-peated patterns that the studdicates
ought to alert economists when trouble is on the way. As Ross Gittens ®§dhey
Morning Herald has said, one thing stops them waking up in time: their perpetual
belief that o6t'his time is differento.

While our audits only traverse 110 ysathere are indications that when things go

astray, common features include poor oversight, lack of adequate risk management

and inadequate scekeeping systems. And we keep seeing the same issues, while the
responsible public sector managers maybeleel i ng &6t hi s time is dif

Our audit reports tend to be understated for effect, and we have consciously reduced

the number of recommendations we produce to focus only on significant matters.
Some agencies have suggested, tongue in cheek, thttatrisnproved performance

which has led to the reduction in recommendations. While there is no doubt some
truth in this, it would be too early for
circle just yet!

It is quite rare for agencies not to agreehwatir conclusions and recommendatins

a reflection of the strength of our understanding of their programs and our willingness
to engage with agencies on key issués listen to their perspective and weigh the
key management, regulatory and financial cogrigitions and reach a conclusion.

We work hard to improve the quality of our audits, year on year, by investing in
professional development of our staff, providing solid technological support to our
audit teams and access to key specialist resources pentgrarrangements. | can say
that the pursuit of cosdffective approaches to delivering better quality services is
never far from my mind.

We are looking to not only produce quality reports but to maximise the leverage from

each report. We endeavourdgon s wer t he O6so whaté question
findings mean?o Thi s i s t o draw out , wh ¢
importance for all agencies, even though our audit may be directed to a single
program.

The next big shift proposed for theaudit mandated JCPAA Report 419

A strong indication of the standing of the office and the value of the work it has
undertaken over the years is the support shown by the JCPAA, particularly in its

7 ibid., p. 10.
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Report 419 tabled in December 2010, to recommend an extensf the Auditor

General 6s mandate, particularly in relatio
providing explicit authority to conduct assurance engagements, such as the
Major Projects Review, including providing the same informagathering
powers that exist for the conduct of fmemance audits;
enabling the AuditeGe ner al to review an agencyos

perfamance indicators, specifically:

That the Act be amended as necessary to enable the Auditor
Gener al t o review an agencyos
responsibilities foa subset of performance indicators. Proposed
performance indicators to be audited should be identified
annually by the AuditeGeneral and forwarded to the Parliament,

via the JCPAA for comment, in a manner similar to the annual
performance audit work pgram for the ANAO. The Auditer

General should be resourced appropriately to undertake this
function.

enabling the AuditeGeneral to audit any Commonweatibntrolled entity,
including Commonwealticontrolled companies;

including standard clauses in allunding agreements between the
Commonwealth and other levels of government to provide the Auditor
General access to all information and records, and the ability to inspect the
work on all projects relating to the use of Commonwealth funds under those
agreenents;

enabling the AuditeGeneral to conduct performance audits of state and
territory entities that receive Commonwealth funding where there is a
corresponding or reciprocal responsibility to deliver specified outcomes in
accordance with agreed arranmgnts if a minister or the JCPAA requests the

audit (commonly called powers to oOf ol

enabling the AuditeGeneral to conduct performance audits of contractors
that are engaged to assist in the delivery of Commonwealth programs.

These reommendations recognise that the world has moved on since the 1997

legislation was enacted and in the way the Commonwealth and states/territories

interact, and are expected to interact in the future. Significantly, they also underline
that the CommonwealtfParliament needs to be appropriately informed about the
delivery of services by other jurisdictions funded by the Commonwealth. There is a

¥ Joint Committee of Public Accounts and Audit, Report 419, op. cit., ppviiv
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need for more visibility over how effectively Commonwealth resources are being
deployed.

Government in Australia ipowerful and has command of a very substantial level of
resources relative to those of the Parliament or, as Andrew Murray said more directly
in his recent Senate Occasional Lecture:

Parliament has to do battle against the dark arts, against that which i

wrongly hidden, that which is not what it seems, and performance that is

not good enough. Hi storyds | essons requi
rule and the might of the state.

Through measures such as those proposed by the JCPAA, the Parliameyd will
better informed of the performance of programs funded by appropriations the
Parliament has authorised.

Mr Robert Oakeshott MP, the Member for Lyne and chair of the JCPAA, introduced a
private me mhuditor&enerdl Arhendment Bill20linto Parliament on

28 February t his year designed t o gi ve
recommendations.

The legislation, as amended, has now been passed by the House of Representatives,
and the proposed legislation is being debated by the Senate.

These amendments to the audit legislation are certainly the most significant since the
office was given the performance audit mandate and, in some ways, more wide
ranging as it is proposed that the Audi@eneral be able to assess the performance of
the regpients of Commonwealth Government funding and contractors engaged to
assist with the delivery of government programs and activities. Such changes, if
enacted, will bring with them the responsibility on the Aud®aneral and the office

to exercise the prers judiciously in those areas which are significant to the delivery
of programs being administered by jurisdictions with funds provided by the
Commonwealth and in relation to contractors where performance is central to the
delivery of programs and acttigs. The legislation anticipates that audits of state or
territory recipients of Commonwealth funding will be undertaken only at the request
of the JCPAA or a minister. | may also request the JCPAA or a minister to make such
a request. The proposed legisbn does not substantively change the position with
respect to the audits of GBEs by the Audi@enerad it seems such an amendment

¥ Andrew Murray, ©6Budgets and PdpersorParkamentho.568,i ght and
July 2011, p. 124.
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to give the AuditoitGeneral the authority to undertake a performance audit of a GBE,
at his or her discretion, may haveawait another day.

ANAO contribution internationally

As a highly respected audit office amongst our peers, the ANAO also makes an
important contribution to the improvement of public sector auditing internationally.
My office is active in a range of international and regional groupings of supreme audit
institutions which provide for ongoing interaction, the opportunity to build
institutional linkages, and the chance to share our insights. The primary international
body is the International Organization of Supreme Audit Institutions (INTOSAI) and
the ANAO is aso an active member of both the Asian Organization of Supreme Audit
Institutions (ASOSAI) and the Pacific Association of Supreme Audit Institutions
(PASAI). An important indicator of our standing internationally comes through our
involvement in peer reviesvof other Supreme Audit Institutions. In 2009, the
ANAO led a peer review of the Office of the Auditor General of Canada and this year
we have been invited by the supreme audit institution of India to lead a peer review of
its performance audit functio

Closer to home, and like a number of other Australian Government agencies, the
ANAO is also currently engaged in capacity development programs with specific
countries in our region, primarily Indonesia and Papua New Guinea, funded though
A u st r ditial addpsogram. Our relationship with the Indonesian Board of Audit
(the Badan Pemeriksa Keuangan, or BPK) dates back to the Boxing Day Tsunami of
2004 when, as part of the Australian
support was also offerdd strengthen public sector institutions. We have maintained
an ongoing relationship since then and currently have an ANAO SES officer deployed
into the BPK to assist with our program of technical and managerial exchanges.

The ANAO has had an even longessociation with the Papua New Guinea Audlitor

Gov e

General 6s Office (PNG AGO), dating back to

Office held responsibilities for auditing Australian territories. Since the late 1990s,
both offices have maintained a twinning praw funded by the Australian aid
program. Known as the Papua New Guineastralia Audit Offices Twinning
Scheme (PAAOTS), this program has provided the opportunity for regular exchange
between the two offices and, as at 2011, approximately 20 per céet airrent staff

of the PNG AGO have been able to spend some time on exchange in Australia. Our
presence in PNG is strengthened through the Strongim Gavman Program which is
also funded through the Australian aid program. As part of this whole of government
aid effort, the ANAO has deployed another SES officer into the PNG AGO to assist
with a range of capaciiuilding activities designed to strengthen the role of the AGO

in improving public sector financial management in Papua New Guinea.
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Through this rang of activity, my office is able to maintain a valuable presence
internationally which reflects well on Australia. It also offers excellent and varied
opportunities for the ANAO to make international contributions.

Concluding remarks

At the heart of theeffectiveness of the role of the AudiGeneral is the legislative
mandate that provides for the charter and independence of the office, and the powers
to be able to obtain access to government information and report independently to the
Parliament. Thendependence is critical to success, allowing the Auditemeral to

report on government administration without fear or favour.

Such reports assist the Parliament to hold the executive government to account and
inform the wider Australian community of tiséate of public administration.

The charter of the office has expanded in the past 110 years to grow from a focus on
financial matters to include performance auditing, with the prospect of the office
being able to oO6foll ow tththe legslatienycorrently f Par |
before the Senate.

Critically important to an effective audit office is an effective relationship with the

JCPAA because the committee informs the Audiéa n e r a | of the Parlia
priorities and has a role in recomndamy the resource levels for the ANAO in
parallel with the governmentodds own budget al

In discharging my responsibilities, | am very conscious that | do so with a clear view
of not only the Parliament but also the citizens of Australia. We tookee that
programs are appropriately implemented with wide considerations of public interest
and consistent with legislation and government policy.

| receive correspondence from members of the public and we always endeavour to
respond in a manner tha helpful. | have a correspondent, Arthur from regional
Victori a, who drops me a |line each year t
financial result§ i t 6 s al ways very nice to hear fron
suggest audit topics or bring theonzerns about particular aspects of administration

to my attention. While we are not always able to resolve all of the issues raised with

us, the contact from members of the public is valued and underlines to my office the
importance of our role to act the public interest.

During my time as AuditeGeneral, we have managed to maintain effective working

relationships with key stakeholder groups. We are fortunate to meet many members of
Parliament as they become involved in parliamentary committee wdykieaheir
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careers in Parliament. This assists greatly at a later time when they become ministers
and audit issues arise in their portfolios.

It is important that | should also indicate that no government minister or other
member of Parliament has ev&wught to improperly influence my presentation of
audit findings. As you would expect, from time to time there have been fairly robust
discussions where ministers and CEOs have strongly presented their perspective, but
properly done, this generally addstte understanding of the issues on both sides.
Occasionally, it also adds a bit of colour, but most importantly it reflects well on our
system of government here in Australia and the respect for our institutional
arrangements.

In August this year, therfme Minister sent the ANAO a message on the occasion of
our 110th anniversary celebration where
on the truly remarkable contribution to public administration made by the Australian

National Audit Officeover1ld year s6. The Prime Minister

rigour and independence of our work, and the contributions we are making to support
improved governance in our region, especially Indonesia and Papua New Guinea.

The ANAO has moved with the timeBoday it has a broad mandate, is appropriately
resourced to allow me to discharge my responsibilities as Acu@ioeral and,
through its work, assists the Parliament to hold the executive government to account,
and brings about considerable changes inlipgministration for the better. This
position is the result of strong support from the Parliament and citizens of Australia,
respect from successive governments, and the dedication and commitment of staff of
the office. With the challenges ahead of fhublic sector in better delivering public
services and providing advice on policy solutions in an increasingly complex world,
the role of the office will be even more important in the years ahead.
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Appendix
Former Auditors -General and their contributions

Each of my predecessors provided independent and impartial reporting on
Commonwealth administration and gave independent assessments on the state of
public accounts. The Parliament and the public have benefited from these
contributions to improve puldiadministration and provide assurance in relation to the
use of taxpayersod funds.

The former AuditorsGeneral and their major contributions to the office can be
summarised as follows:

Pat Barrett AO Mr Barrett made a significant contributioto public
(1995 2005) administration, auditing and to the related matters
governance and risk management. He worked to ensurg
the ANAO was well respected by the Parliament, the J
Committee of Public Accounts and Audit (JCPAA) and pu
sector entities. Asignificant achievement during his tenu
was the introduction of the nefwditor-General Act 1997

Mr Barrett placed his emphasis on making pract
recommendations to improve public administration. He
written extensively on auditing, accountingnda public
administration and presented to many conferences
seminard he saw this as an appropriate way of promoting
findings and recommendations of his audit reports.

John Taylor AO Mr Tayl or initiated a st
(1988 95) operations and he identified the key audit deliverables o
office. He subsequently organised the ANAO into f
business groups aligned to the two major audit deliverg
produced for the Parliame(performance audits and financ
statement audits).

Mr Taylor also adopted a more centralised operati
approach, closing a number of the regional offices. Mr Ta
took pride in furthering the independence of the off
strengthening the impact f operformance audits, an
developing the capabilities of the office through the incre:
use of specialist staff and private sector accounting firm
assist with workload peaks.
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Early in his tenure Mr Taylor changed the name of the 0]
to the Australian National Audit Office consistent with t
recommendations of the JCPAA.

John  Monaghan
AO (1985 87)

Mr Monaghan instituted a revised reporting regime to bg
reflect his specific responsibilities on reporting the findingy
audit examinatios and inspections conducted under the A
Act as wel |l as providing
financial statements. He also initiated an annual report o
Australian Audit Office to the Parliament.

During his tenure the office acquired its first persg
computers for the planning and conduct of audits as we
introducing O6computer assi
seen as essential in minimising the level of risk in provig
audit opinions.Mr Monaghan was a strong advocate
seeking to secure an adequate resource base for the office

Keith Brigden AO

Mr Brigden brought new perspectives to performance audi
Responding to broader public sector concerns surroundin
performance audit function, he disbanded the efficiency a
division and integrated the function back into the other g
divisions. He also turned his attention to the a
methodology being employed and commenced docume
the audit procedures and develgp a framework for
conducting performance audita framework that has bee
generally retained and refined.

Mr Brigden changed the name of the office from the Audi
General 6s Office to the Au

(1981 85)

Duncan Steele
Craik OBE CB
(1973 81)

Mr Craik brought significant and lasting change to
Australian Audit Office. He led the Audit Office through
cultural change from a compliance audit approach to one
an emphasis on efficiency and value for money considerat
His prioiities were geared towards reviewing the efficiency
government programs and eliminating waste in governr
spending.

In addition to being instrumental in gaining a mandate f
government for the Audit Office to conduct efficiency audit
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of government agencies and programs, he also initiate(
development of the new General Audit Manual and
associated introduction of systeimased auditing.

Victor Skermer [Mr Sker mer 6s | ofGe nteeradr e aa
CBE (1961 73) respasibilities expanding and he referred to the increa
wor kl oad as oO6voluminouso6 ¢
associated with the introduction of automatic data proces
were a highlight of this period.

With the emergence of more effective intdraadit functions,
Mr Sker mer considered tha
wor k was @ pmighertleveh test auditexg conduct
after the results of departmental internal audit were finali
Mr Skermer actively engaged with the Joint Committée
Public Accounts to discuss his responsibilities as well ag
iIssues he was confronting.

Harold Newman | Mr Newmanos t eGenerakesanassfocus wom ti
CBE (1955 61) approach taken in conducting audits with a change in emp
given to therelationships with stakeholders and clients.
policy was that the audit of public finances, at its highest I¢
must be based on close cooperation by the Audit Office
the executive and the administration. He placed great emp
on rectifying amatter of audit concern quietly rather th
making the news headlines.

James Brophy ISO | Mr Brophyos t-Geneeal was marked doy b
(1951 55) insistence on the independence of the Audit Office anc
refusal to certify the accounts of agenamdsich did not mee
his exacting standards. He urged the government to ex
and clarify his powers and took pride in the early submis
of his annual reports.

Mr Brophy was a keen advocate of increased parliame
scrutiny of public accounts and supported theseablishmen
of the Public Accounts Committee which disbanded ag
economy measure in 1932.
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Albert Joyce CBE
(1946 51)

Mr Joyce placed emphasis amproving the effectiveness

the office and enhancing the audit skills of staff thro
regular job rotations and the consolidation of ad hoc g
Instructions into the first, formal comprehensive audit ma
(in 1951) titled: theManual of Audit Inguctions This manua
set out the general principles to be followed in carrying
audits.

Mr Joyce raised significant concerns about the poor sta
ordnance stores accounting in the Department of the Army
the denial of audit access to income figes.

Mr Joyce proposed that the Audit Act be amended to cl
and empower the AuditeBeneral to be responsible for
6effective audit of all Co

Ralph
Abercrombie OBE
(1938 46)

Mr Aber cr ombi e 6 s-Genhegah spaneed
Second World War. During this time Mr Abercrombie v
credited with maintaining tough accounting and administrg
standards in the face of daunting shortages of experie
staff. At the outbreak ofthe war Mr Abercrombie wa
concerned that he was not provided with the authorit
inspect the records of private contractors, particularly
relati oml uobd 6acwrmrsttr acts (an
1990s).

After auditing in these challengingi me s , Mr A
views were instrumental in convincing the government
introduce major amendments to the Audit Act (passe
1948). Mr Abercrombie introduced a new spirit

cooperation, preferring to work cooperatively with

government. Hisstyle was described as one of collaboral
but not softness.

Herbert Brown
(1935 38)

Mr Brown reluctantly agreed to relocate the Audit Office fr
Melbourne to the West Block offices in Canberra. Moving
Canberra caused significant disruption to ffstawith
transferees spending periods of temporary accommodati
the Hotel Kurrajong and the Acton Guest House on f
relocation.
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| n Il i ne wi t h hi s predece:
outspoken on issues suchttegover nment 0s
pensons being too generous.

Charles  Cerutty
CMG (1926 35)

From the outset, Mr Cerutty was a harsh critic of governr
wast e. I n charge of scrut
the worst years of the Depression, he recommended that |
expenditure beeduced, as well as advocating cuts in pri\
spending on noessentials. He also argued for a contribut
system of oleage pensions to help workers provide for th
retirement.

Hi s reports regularly expr
annualstatements of receipts and expenditure lacked suffi
clarity.

John Israel ISO
(1901 26)

On his appointment as the
General, Mr Israel began establishing the Federal Audit O
in Melbourne. His immediate tasks were &znuit sufficient
qualified staff, establish branch offices in the states
develop the procedures necessary to ensure consistency
the breadth of Commonwealth activities.

At this time, the Audit Office undertook 100 per c¢
verification procedres which created a large workload wh
was compounded by the steady growth in accounts
records, and the need to audit accounts produced in an &
format following the creation of the Postmasie n e
Department (1902) and the Commonwealth lB@i912).

Mr Israel was fiercely independent and, on occasions, h
testing relationship with executive governments.

—40%—0»—

Questiond My question is really about the workload of the office. Even without the

Oakeshott

Bi |l | and its implications

thereds an enormous range of audi ti
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something about how wogo about setting the audit priorities each year and your
relationship with the Public Accounts Committee in determining your workplans?

lan McPheed Certainly | was fortunate in the early days of the Labor government
to get an increase in resources foi office. Having worked in the Finance
Department and the Audit Office over the years, | have worked out that there is a sort
of a honeymoon period in which one has to act to get support from government for
additional resources for an organisation likenenil was very lucky that Senator John
Faulkner was the Special Minister of State and Lindsay Tanner | knew quite well and
so with their support and with some support within the bureaucracy we managed to
get additional resources because | was quite coadeahout the resourcing position

of the audit office. The realitin my world is that you must resource the financial
statement work because we have got a statutory responsibility there. The balance of
the office is on the performance auditing so if yoleremeed to shift resources
traditionally that had been from the performance audit to the financial statement audit
and so our performance audit program is reducing. With the additional resources we
are appropriately resourced. The way the office is stredtwe do just over 50
performance audits a year plus the 260 financial statement audits. The whole
organisation is designed to produce about that many reports. Any more, | think, would
be quite challenging and | think quite frankly 50 reports is probsiffjcient for the

Public Accounts Committee to be able to absorb as well.

Each year we have a very open planning process to determine the audit program for
the performance audits. We clearly have our own research areas. We keep an eye on
the press, wery and focus on those issues that are significant and we pick on
particular themesin areas where we think public administration seriously needs to
improve we tend to do a series of audits. Grants administration is the classic case and
we have tried to da bit of work in Defence and defence acquisitions, again to try and
highlight the particular themes and areas that Defence can work on. We have an open
planning process. We say well this is our draft plan. We ask agencies, we ask
parliamentary committeerough the Public Accounts Committee for any feedback

on the program, any suggestions, and at the end of the day of course it is my decision
to decide the particular program.

One of the issues that we find quite challenging is making sure we contimget to
quality staff. It is not a case of just filling positions. We are a bit light on at the
moment and | would like to have some more staff but we are pretty choosy about who
we select so we will just keep going until we get the right ones. We provateo& |
training and support but it is tough. Doing this auditing is not for everyone. The
training you get in auditing is very good for life skills as well. You learn to look after
yourself. You learn to work out the wheat from the chaff.
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Intermsofworkn g wi th the committee itbds quite sp
with the parliamentary committee. It is a statutory relationship but it is an ongoing
relationship. I have private meetings with

very sound rationship. Every organisational structure has got benefits but also
downsides and the whole plan is to maximise the positives in organisational
arrangements and compensate for the downsides. One of the things about being an
independent officer with strongowers of independence is it allows me to report
directly without fear or favour to do the job that the Parliament expects. The downside
of that independence is that no one is all that close to you. If you are a secretary you
have a minister and a hierary . We dondét have anyone reall
me other than the Public Accounts Committee. The Public Accounts Committee is the
closest thing | have to a group who can provide constructive feedback to me. The very
valuable thing is that from tim& time when | have needed assistance on resources
the committee has been right there to write to the Treasurer or the Finance Minister or
the Prime Minister as well as to provide the support for my office. | actually think it is
quite a useful and prodtiee model and | know some other statutory office holders
would like to have equivalent arrangements in place either with the Public Accounts
Committee or similar committees.

Questiond Youbve emphasised the indeperdence o
holding of the executive to account. You also referred to the role of the Auditor

General as an officer of the Parliament. As | understand it the objective of that
arrangement is to secure the independence of the office from the executive. Another

view which was canvassed at the time was that there was a risk that it would involve

the AuditorGeneral more in the partisan politics of the Parliament. Can you comment

on what difference the Audit@general being an officer of the Parliament makes and

the meris of that approach?

lan McPhee 8 When the legislation was passed making the Auditeneral an
independent officer of the Parliamenhe point was made in the explanatory
memorandum that this was symbolic. It carries no more weight than that but it was
underlining the importance of the Audit@e ner al 6s rol e with the P
it very reinforcing. Neither the government nor the Parliament can direct me in any of

the audit activities | undertake, but it underlines to me, if it needed to belinader

the relationship | have is directly with the Parliament and to allow the Parliament to
hold the executive government to account
strengthening rather than weakening that proposal. | think there are othemgtatuto

office holders who would like to be in a similar position to me and | very much
appreciate the support that that recommendation from the Public Accounts Committee

has given to my office.
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Questiond Under present legislation, do you at times heataborative audits with

the relevant state office when they need to look at state bodies and under the proposed
legislation of Mr Oakeshott, would there be practical difficulties delineating your role
compared to that of the state audit office?

lan McPheed Some of the proposals to 6foll ow the
applauded and there has been some concern expressed by state-genki@isthat

we could be bumping into each other. | think that the reality is that if we get the power

it will be judiciously used and it will be with a particular focus on Commonwealth
administration and what the Commonwealth is seeking to achieve through providing

the states with the funds. I think it can be managed and | would propose to write not

only to state aditorsgeneral but premiedgepartments in each of the states if the

legislation goes through to set out an approach we would take with these new powers

should we get them.

But that aside, there are other opportunities for us to collaborate in dudfie. past

we have endeavoured to work collaborativel
success because priorities tend to be different. Something might be important for me

but may not be important for a state audgoe n e r a | who may, shd§mowel
interested in that, lan, but | dondét have
So it involves cooperation and the auditgeneral in Australia are keen to cooperate

more. One of the existing problems we have is the legislation thatrgowmy role is

quite restrictive, understandably, in what information | can share with other parties

not directly related to the audit. So | get full access to government information but

there are restrictions on what | can pass on, for instance, tteaagtiitorgeneral. |

can certainly pass on the audit objectives, the audit criteria and | can agree on timing
approaches but when it comes to passing on information that | have gained using my

audit powers, then clearly there are real constraints on me.

The Queensland Auditggeneral, interestingly, following the Queensland Public
Accounts Committeebs recommendati on, has n
information he collects under his Act with other audigeseral if he believes that is

in the public interest. | think that is an interesting development which no doubt in time

we at the Commonwealth | evel woul d want t
Accounts Committee will be interested in that as well. | have to say that there are

some issues anod that because we have great powers to collect information on the
executive government and executive governments may be interested to know under

what circumstances an Audit@eneral would decide to pass that information on to

another jurisdiction.
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In places like Canada the national auditor and the provincial auditors do work together
on coll aborative audits and it is not a
moneyo, they can be doing both gemgral e of
meet twice a year and we exchange information and approaches. Those of you who
paid attention to the consideration of the Building the Education Revolution program

in this Parliament will know there were considerable concerns about some of the areas
in the state delivery in that progr am.
circumstances the Commonwealth Audi@eneral to have a closer look at the
performance of the state organisation with the Commonwealth moneys and report
back to the federalgsliament.

The Commonwealth is trying to work under tGeuncil of Australian Governments
(COAG) arrangements much more closely with the states to be clear about
responsibilities and similarly the wuse
upon a time the Commonwealth, using its own staff, used to do a whole lot more
functions than it does today. Today it outsources many responsibilities. On some
occasions there might be a case for the Auditeneral to look at the performance of
some of those rgities doing important functions that utilise Commonwealth funds.
And so | think it is a sign of the times and it will be a useful addition to the mandate
of the AuditorGeneral should the Parliament agree to pass the legislation.
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OFai Rhpgmud s e nt a Yeiars af| Kylie Scroope
the Historic Memorials Collection’

December 2011 marks the centenary of the first national art collexttablished by

the Commonwealth of AustraBathe Historic Memorials Collection (HMC). The
establishment of this collection in 1911 also set in place the foundations for other
important collecting institutions such as the National Gallery of Australia,ttzand
National Portrait Gallery.

Today | intend to outline a brief history of the establishment of the collection, and
then examine a selection of portraits from the collection, including some that are
rarely seen publicly, and are currently being exhibliede at Parliament House to
celebrate this centenary.

The story of the HMC is also a story about the intersection of art and politics and the
importance of this connection was never more evident than in the period leading up to
the establishment of theollection in 1911. One hundred years ago Australia was still
very much a new nation, and to properly understand the origins of the HMC, we need
to look back on the preceding decades, particularly the period leading up to federation
in 1901.

The federabn movement was marked by dissent and the competing priorities and
interests of the separate colonies, but had arisen out of a growing sense of idealised
national identity in the late 19th century. One of its key proponents, the futare
ministerAl f r ed Deakin, said that federation
by a series of miracl esd.

Australian constitutional historian Helen Irving has written convincingly about how
the people of the states first haditvaginethe idea of a nation called Australia,

* This paper was presented as a lecture in the Senate Occasional Lecture Series at Parliament House,
Canberra, on 18 November 201Ilhe author would like to acknowledge colleagues in the Art
ServicesSection, Departrant of Parliamentary Services, Parliament House; Felicity Reaburn, who
in 1987 researched and wrote an unpublished history of the Historic Memorials Collection as a
consultancy for the Department of Arts, Sport, Environment, Tourism and Territories; amthKa
Rumley, the first curator of the Parliament House Art Collection, for her unpublished notes on the
hi story of BiJRcmeeRoberts?©o

! Alfred Deakin writing on 14 September 1900Tihe Federal Story1900). Cited in David Headon
and John Williams(eds), Makers of Miracles: The Cast of the Federation Stdvielbourne
University Press, Carlton South, Vic., 2000, p. 141.
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before that nation could ex&iThat process of imagining the country into existence
occurred at a number of levels.

The drafters of the Australian Constitutébfawyers and politiciar built support

for their caus on a sense of common identity that was very much about promoting
allegiance to a vision of a dominant, white, British culture; and convincing their
constituents that in uniting the colonies, the freedom and economic security of the
new nation would be aared. With the benefit of hindsight we can say they seem
largely to have gotten it right. However, as we know, politicians promising a brighter
future will not necessarily automatically win public support.

I want to quickly divert here to reflect on twmames that keep recurring when
examining the origins of the HM&Con the political side, Alfred Deakin, and on the
artistic side, Tom Roberts. The possible points of connections between these two men,
and to a lesser extent some of the other major playeoswere their colleagues in art

and politics during this period, are intriguing. On the surface, Roberts and Deakin
appear to have quite a lot in common. Deakin was born in 1856 in Collingwood,
Melbourne. Roberts was also born in 1856, in Dorset, Engkamdl came to live in
Collingwood, Melbourne at age 13. Both men liked to read and write, and moved in
literary and artistic circles. Deakin also became engaged with spiritualism and
philosophy. Both became leaders in their fields, acting as teachers aharsrmen
others in their circle, and worked hard to promote causes that they passionately
believed in.

Deakinds biographer, J. A. La Nauze, sugges
met in 1902 while Roberts was working on hiig Picture (I will talk more about

that painting later), but | find it tempting to speculate that they could have met earlier.

Mel bourne was certainly a much smaller pl a
historical references suggesting that they met often, but thi@yitdly corresponded

regularly, over a period of more thdaen years. La Nauze notes that their letters

indicate a friendly informality, and suggest that they each regarded the other as an
intellectual peer. By far the most striking thing that they ghamecommon was an

enthusiasm for documenting and reporting the characters and events of their time.

Deakin wrote extensively throughout his life keeping diaries and notebbtiks

writings about the federation movement, including character studies of ofidahg

leading figures of that time, provide insight into the processes that were at work.
Roberts, through his painting, also attempted to capture some of the history of the

2 Helen Irving,To Constitute a Nation: A Cul tCambddge Hi st ory

University Press, Cambridge, 189see particularly chapter 2.
J.A La NauzeAlfred Deakin: A BiographyMelbourne University Press, Carlton, Vid.979, p.
231.
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evolution of the nation, and his portrait character studies similarly attentpted
capture a r‘¢aq.cisChurahfStaté angdo trigty@h).

But returning again to Hel endthereffartsigg6s t hen
the federationists in capturing the public imagination were substantially assisted by

the creatie and sporting elements of society. Irving writes about the flowering of
distinctively nationalist literature, poetry and music, as well as a distinctive sporting

culture. Visual arts also played a vital @®land none more so than the members of

what we nav know as the Heidelberg group of artists (also known as the Australian
Impressionists).

Irving notes that:

the movements for political and cultural nationalism were, inevitably, in
advance of popular demand. They were led at the start by a small elite
circle whose quest was to forge a distinctive Australian national character
out of diffuse British references and leanifgs.

Il rving doesndt name t B éutnammbhseraldy canfident hi s el
she might include Alfred Deakin and Tom Robegspart of their number.

I n 1894, Robertsd coll eague, the artist Ar
Commonwealth hat it seemed das though Federati on
artists and nhational gallerieséo.

Certainly, Robertsand hs peers articulated a new representation of Australian
landscape and people through some of their key works of the 1880s and 1890s. While
undoubtedly influenced by European art trends in impressionism, theirs was a
different kind of work. Through their oscious depiction of harsh, hot sunlight,
bleached colours, and uniquely sparse and spindly Australian vegetation, they
purposefully set out to create a new, uniquely Australian style of art. We can see this
exemplified in paintings such &kear Heidelbergpainted by Arthur Streeton in 1890,
and Char | Ssusnm&dylhotl 18896 s

Likewise, they celebrated the value of a characteristically Australian form of human
endeavour, and helped mythologise the notion of the Australian bush character,
shaped byhe hardships that faced those who settleddirfor example Down on his

“ Further analysis of Robertsdéd portrait series of
McQueen, Tom Robertd Panel Potraits, an undated article online dittp://home.alphalink
com.au/~loge27/roberts/roberts_panels.htm.

Irving, op. cit., p. 35.
Arthur Streeton, quoted by Irving, op. cit., p. 34.
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Luck by Frederick McCubbin in 1889, andl Break Away painted by Roberts in
1891.

Eventually, the grand vision of the federal movement was realised, and the new nation
of Australiacame into existence on 1 January 1901 in Centennial Park, Sydney, amid
great ceremony and celebration.

The enthusiasm of the January celebrations in Sydney, were echoed in Melbourne in

May, when the first Parliament was opened by the Duke of Cornwdil¥Yark. Tom

Roberts captured this moment in his epic history painting, colloquially known as the
@BigPictured, whi ch hangs just outside tBigis room
Picture is not formally part of the HMC; however, | believe that this pag) and its

creator Tom Roberts, are such critical components of the story of establishment of the

HMC, that they deserve special mention.

Opening of the First Parliament of the Commonwealth of Australia by HRH The Duke of Cornwall andatérk (1

King George V)9 May 1901, 1903 by Tom Roberts (183®31). Courtesy of Parliament House Art Collection
Canberra, ACT.

The painting was commissioned by a group of Melbourne businessmen who intended
it as a gift to the new king, Edward VII. Roberts vias the first artist commissioned

but when the first choice, J.C. Waites, backed out, Roberts stepped in. Roberts had to
undertake a minimum of 250 individual portraits (eventually it amounted to 269
named individuals). It took him over two years to costplthe work, required
extensive travel in Australia and England, and resulted in a monumental &atvas

just over five metres by three metres.
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He completed the painting in 1904, whereupon it was presented to the King, and it
remained in England, in Sahes Palace, until 1958. The painting was eventually
returned to Australia following persistent lobbying from a number of parliamentary
figures, and is now on permanent loan to the Australian Parliament from the Royal
Collection.

The painting has receidemixed reviews over tingeit certainly lacks the vitality and

|l iveliness that is so engaging in some of
cited as the catalyst for Roberts entering a dark period in his artistic career. Roberts
himself wrote mn letters to his friends about the effort it cost him to complete the work;
however, he equally regarded it as something of a personal mission to record what he

saw as a momentous occasion. Personally, | think it has been unfairly judged. True, it
isadaker and more sombre work than most of R
accurately depicting the state of mourning of the guests attending the funitsion.

scale, and the volume of detail it contains, are such that it requires close study to be
propety appreciated. Certainly it demonstrates technical mastery in maintaining
accurate proportion, scale and perspective across such a vast group of figures.

Interestingly, both Tom Roberts and Frederick McCubbin were invited guests at the
opening ever@ possbly in recognition of their role in shaping the public imagination

of the new natio@d probably an indication of their continuing association with
politics, and their prominence in Melbourne society as artists.

Moving forward, politicians got on with theubiness of governing, and the leading

artists of the day attempted to consolidate their successes and pursue new artistic
fields. Many of Australiabés | eading artist
varying degrees of success.

In the decade &ém 1901 to 1911 Australia had five different prime ministers (with

Alfred Deakin serving three separate terms of office and Andrew Fisher serving two

terms). Parliament passed the Immigration Restriction Act, Australian troops were

sent to the Boer War,¢h Hi gh Court was established, t h
The Story of the Kelly Gasmpas made, and the US Navyds 0OGr
Australia.

Throughout that decade, the topic of appropriate recognition of the people and events
associated ith the formation of the Commonwealth was periodically discussed in the
new Parliament.

" Queen Victoria had died in January 1901
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One of the primary advocates for some form of commemoration was artist Tom
Roberts. Selinterest may have been part of his motivation, but no doubt his sincere
belief in the importance of creating records for posterity, as demonstrated by his effort
in completing theBig Picture, was also a factor.

Roberts wrote to Alfred Deakin in March 1
i mportance of actiengr eecaorrldys éb eanpdailnedte dt hee st
representations of the f urthesnotnbtbadicder s of t h

it disturbs me to think that most of you are likely to go on till the inevitable
comes, and leave behind nothing that will give thareianything that will
show what you all were as men to looK at.

Deakin subsequently sent a copy of Roberts
who told the Parliament in October 1911 that the governmentdhtmp@reserve

0l i kenesses tofsttalh @€ s pne d o Mmenthaulater thea Histoaco .
Memorials Committee was established as a o0
reference to the expenditure of votes for the Historic Memorials of Representative

Me i°,&and the government alloeat 500 pounds to commence this work.

| should comment here on the very specific gender refedeitde accurate, in that
the HMC is very much a collection about men. Almost all the portrait subjects are
male and almost all the artists commissioned topteta portraits have been male.

The committee consisted of the Prime Minister (as chair) as well as the President of
the Senate, Speaker of the House of RepresentativesP¥ésalent of the Executive
Council, Leader of the Opposition, and the Leadethef Opposition in the Senate.
(The makeup of the committee is still the same in 2011.) One of their early actions
was to agree on a list of eminent men whose portraits should be painted, with the first
portrait to be that of Sir Henry Parkes, who had dietbre the Constitution took
effect. They also recognised a need for specialist expertise, and quickly established
the Commonwealth Art Advisory Board (CAAB), to provide advice on the selection
of suitable artists and to assess the quality of complet&ihips.

The establishment of the committee and collection attracted considerable public
attention and was not without controversy.

8 Tom Roberts, letteto Alfred Deakin, 11 March 1910, National Archives of Australia, NAA: A2,
1912/2035.

House of Representatives debates, 5 October 1911, p. 1130.

19 Federal Executive Council minute paper, National Archives of Australia, NAA: A1573, 1911/1,
AttorneyGenea | 6 s Department vol 1 (PT).
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The Sydney Morning Heraldn September 1909 (Deakin wBsme Ministerat that
time, and Fisher was Leader of fBpposition) reported that:

Mr Deakin i s to be congratul ated on hi
provision for a gallery of national portraits. The form of words used by the

Prime Minister in announcing his readiness to take this step, however,

suggests a doulas to whether he has in mind memorials to other than the

political leaders of the Federal movemént.

In August 1912, thdBrisbane Couriertook up a similar argument (by now it was
Fi sher d6ds t pimamingstgrai n t o be

Some men are born to greatsiesthers have it thrust upon thérand
others thrust it upon themselves. The Historic Memorials Committee, of
which the Federal Prime Minister is chairman, has approved of a report of
an Art Advisory Board in connection with the perpetuation of the

memoris of Australiads great mené Some of
quite correctly included, but quite a number have no claim yet to be
classed with the Immortals Many of the really great na

In vain one looks for something to

suggestremembrance of great explorers,
poets, or authors. They are ignored so
that the politicians, big and little, may be

glorified.*?

At this point, | will shift from considering the
general history of the HMC, to examine a
selection of portraits from the cotigon.

First, the portrait of Alfred Deakin by Frederick

McCubbin. Perhaps the most surprising thing

about this portrait is thdt was not painted by

Tom Roberts, given their apparent friendship

and shared idealism. Roberts would seem to

have been the obvious choice for the

commissiod but he was by then still living in

England, and there had been some controverhe Hon. Alfred Deakin, 1914 by Freder

i ; i McCubbin (18551917). Courtesy oParliamen
about the HMC ugg artists based in Englanw|_|ous'a Art Collection Canberra, ACT.

1 Sydney Morning Herald September 1909, p. 12, retrieved from the National Library of Australia
0Troved website: http://trove.nla.gov. au/ newspapert

12 Brisbane Courier 20 August 1912, p. 6, retrieved from the National Libp of Austral i a 6T
website: http://trove.nla.gov.au/newspaper.
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