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We are used to hearing that our national capital is special, and it is. But it is also only 

one of the more recent, and is the most sustained, of the attempts to build a ónew 

townô. History is simply full of them. Some of the oldest towns of which we have 

records started like Canberra, in an empty or almost empty space, and with a plan. 

 

Let me offer you Mohenjo-daro, in the Indus Plain, a site that has been claimed as the 

oldest planned city in the world. It is not at all the oldest ócityô or permanent 

settlement, which may be Jericho, which is 11 000 years old. It is worth remembering 

that human life in permanent settlements is not any older than Jericho, and what 

human beings have achieved since they first began to stay in one place, grow crops 

and herd animals, is simply astonishing. Mohenjo-daro was built about five thousand 

years ago, and was one of the cities of what is called today the óIndus civilisationô, 

about which we know very little. It was quite a sophisticated place, all things 

considered, with a drainage system, a rectangular grid layout, separate dwellings 

protected for privacy and against noise, public buildings and a central marketplace, a 

lot of infrastructure to ensure a good water supply from the Indus River, on whose 

banks it stood, and high levels of sanitation. It even had what is called óthe great bathô, 

and though that might have been a municipal swimming pool, it was probably a place 

for religious observance. We can guess from all this that the city, which housed about 

35 000 people, had what we would recognise as a system of government. 

 

All that remains are its ruins, and most of them are still under the sand, because 

exposing the ruins leads quickly to erosion. What happened to the city? We donôt 

really know. It was rebuilt several times on the wreckage of the past, perhaps because 

of floods, and finally abandoned about a thousand years after it had been begun. The 

story of Mohenjo-daro is a familiar one. For reasons often lost to us, a society decides 

to build a new town or city. It starts with a plan, and the plan is likely to include 

defence, water, sanitation, easy communication within the walls, a marketplace and 

public granary, public buildings, temples and the rest. Something then happens, 

perhaps a flood or earthquake, or invasion, or a plagueðbut the outcome is that the 

city loses its purpose, and a lot, or all, of its people. Those remaining cannot maintain 

it, and its buildings and infrastructure fail and crumble. The Romans, for example, 

                                                   
*  This paper was presented as a lecture in the Senate Occasional Lecture Series at Parliament House, 

Canberra, on 8 July 2011. 

The Problem of Planned Cities: 

Canberra in Context
*
 

Don Aitkin 



 

2 

 

were splendid town planners, but their knowledge and skills did not survive the 

collapse of the Roman Empire. 

 

Not all cities have begun like Mohenjo-daro. Some, at river crossings, like Oxford, or 

close to river junctions, like Babylon, or at obvious intersections in trading routes, like 

Istanbul, or at good ports, like New York, began as people simply took advantage of 

the site, and just grew. No doubt someone had a plan at some stage, and you can see 

bits of planning in all large cities, but such cities just grew in an ad hoc and relatively 

unplanned way. The lack of planning has very expensive consequences over time, for 

it requires retrofitting if the city grows. The building of Bangkokôs freeways and rapid 

transit railway systems provides a good contemporary example: there the dominance 

of individually owned motor vehicles makes it almost impossible for the bus system 

to work, and puts the building of railways systems at a disadvantage because of the 

lack of land, so much of it already given to roads. Going underground in Bangkok is 

difficult because of the waterlogged soil on which the city is built. 

 

Over the last ten thousand years there seem to have been two separate and conflicting 

building sentiments throughout the history of towns and cities. One is the desire to 

start again, for a variety of reasons: an earthquake or a tidal wave may have 

demolished the settlement, or fire destroyed it, or the new city marks a new political 

beginning. The other can be likened to the effect of a magnet: established settlements 

attract people, who tend to come whether or not there is any planning for their arrival. 

The clash between these two sentiments is evident in every established city unless its 

development has been almost completely accidental or is lost in history. Incidentally, 

many settlements have been planned from the beginning but, for a variety of reasons, 

no settlement followed the plan. A good example is Currowan, on the Clyde River in 

New South Wales, which was surveyed in the second half of the 19th century, in 

expectation that people would come to establish agriculture and a small port. But no 

one came. Most country towns in New South Wales started with an original survey, 

whose grid lines are still there today in the pattern of the original streets. 

 

But cities are different. Their growth can proceed so quickly that the original plan 

becomes inadequate, and the planners are unable to cope. Sydney grew in a rather 

random way until the arrival of Governor Macquarie, who reorganised the streets of 

the port and renamed them. By the 1830s the City of Sydney as we know it today had 

been defined, and so had the tip of Pyrmontðthe developers were moving in! It was 

not until 1948 that there was any sort of plan to cover the whole city, and that plan 

ordained a green belt around the city, rather like Colonel Lightôs parklands in 

Adelaide, though much larger. But the rapid growth of the city after the war meant 

that the green belt had gone within little more than a decade. Nothing much has 

changed: continued rapid growth and the topographical difficulty of the area make 
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Sydney a continuing planning nightmare, and that leads to a diminished quality of life 

for many of its residents. 

 

Another example, perhaps more optimistic, is that of Adelaide. Colonel Light 

provided the new city with an admirable plan and, in part because the city initially 

grew slowly, its shape and surrounding parklands became accepted (although the 

early settlers cut down all the trees, so Adelaideôs parklands did not always look as 

they are today). But in the 20th century there seemed no thought of continuing to 

build the city according to some adaptation of Colonel Lightôs plan, and it simply 

grew outwards along the main arterial roads. Suburbs developed, railways were 

introduced, and infrastructure like a water supply was provided. But urban planning as 

such seems hardly to have been thought of outside a suburban context. The Elizabeth 

area, developed after the Second World War, is distinctively different, because of its 

neighbourhoods, built around small shopping centres, and of the general absence of 

the grid. Of course, there is now a plan for the whole of the city of Adelaide, but in 

that concept the planned city of 1839 has become the óCBDô. Greater Adelaide now 

has a large footprint, stretching 20 kilometres east to west and nearly 100 kilometres 

from north to south. 

 

The story of Adelaide provides powerful lessons about planning cities. The three great 

ingredients for a successful venture are óVisionô, óPlanô and óWillô. The vision comes 

first, and it has to come first, because a great deal of energy and money will be 

expended in developing the new city project. The vision has to capture the 

imagination, and provide attractive possibilities for those who are to live in the result. 

The plan sets out the basic geometry of the city, its public places, how people are to 

get from one place to another, where they will buy food, andðat least in times pastð

its defences. óWillô is the underlying support base of both the vision and the plan, and 

it has to be there from the beginning, because from the very start of every plan there 

are objectors, who will include those who didnôt get the job of drawing up the plan, 

those who see some other use for the land, those who donôt want to go there anyway, 

and others who just like objecting. Iôve mentioned Colonel Lightôs Adelaide: you 

need to know that he had in mind one thousand blocks of one acre each in the main 

town. Thatôs not what happened. And even if he had been longer livedðand more 

powerfulðtime, other pressures and growth would have disturbed his plan, as they 

were quickly to do. But his basic shape for the city survived, and has given the centre 

of Adelaide a quality and attractiveness matched by no other state capital city. 

 

Vision and Plan can only be guessed for the older citiesðLondon, Paris, and Madrid, 

for example. Paris is very oldðthere has been a settlement there for at least 6000 

years and its shape has been determined in part by the River Seine, and in part by the 

edicts of Franceôs rulers. But the great boulevards we admire today are relatively new, 
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and were constructed to prevent any more barricades being created by the rebellious 

population; that work was carried out in the middle 19th century. The earlier Paris had 

been in part a maze of narrow streets and alleyways. But you can imagine that the 

work was not only highly expensive, but caused great distress among the half a 

million or so residents whose houses were simply razed, and whose neighbourhoods 

disappeared. What is done cannot usually be undone, especially when buildings are 

torn down. 

 

But things that are half done can be left half done, and this is what happened in St 

Petersburg. Peter the Great envisioned a new capital city for Russia, and he wanted it 

near the sea. He first built a fortress at the site, in 1703, then a church. Nine years 

later, when random development was in full swing, he moved the capital from 

Moscow to St Petersburg, and four years later still developed a plan, with an Italian 

designer, whereby the city centre was to be on an island, with a series of canals 

defining the city. While that plan was never finished, enough of it was done to shape 

the modern city. Peter the Great died in 1725, not long after he had founded the 

Academy of Science, the university and the Academic Gymnasium, a high school for 

proficient students. The pace of change and of building, not to mention the speed of 

his other reforms, caused such opposition that, once his great will was gone, the 

capital was moved back to Moscow for a few years. It did return, work on St 

Petersburg resumed, and the city then remained the capital of Russia until the 

Bolshevik Revolution. It moved then back to Moscow partly for reasons of defenceð

St Petersburg was too close to German forces in Estonia. 

 

Will and Plan are important in another way. While the plan almost immediately 

attracts opposition, it also is a magnet for people who see opportunities for them in the 

new environment. As Peter the Great discovered, people were in the new city before 

he really wanted them. The same thing happened when Brasilia was built. That city 

has an almost gigantic shape, and its basic infrastructure, with its vast vistas, was built 

in less than four years. But people came much faster than had been planned, and both 

Brasilia and its satellite cities grew for a decade or two in a helter-skelter fashion. 

 

We are firmly in the domain of national capitals now, and I would like to make a 

couple of comments about Ottawa and Washington before I move finally to Canberra. 

All three, plus Brasilia, are federal capitals, and in each case they represent the nation. 

Each is an example of the conjunction of Vision, Plan and Will. Each has had its 

difficulties, and the name of each has become shorthand, often in a pejorative fashion, 

for the federal government of the nation. Each was placed where it is for a reason. 

Washington and Ottawa were placed close to the main divisions of their countries: 

between the French speakers and the English speakers, in the case of Canada, and 

between the North and the South, in the case of the USA. Brasilia was placed inland 
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so that it could be near to the geographic centre of the country, and the Australian 

Constitution ordained that the national capital territory of Australia had to be more 

than 100 miles from Sydney but somewhere in the state of New South Wales. 

 

Ottawaôs site was not only on the border of French and English Canada, but it was 

distant from the USA (with which Canada had been at war in the early 19th century) 

and accessible by water and by rail to both Toronto and Quebec. It was already a 

logging town, and essentially what occurred was the transfer of the parliament and the 

government to an industrial town. Whereas Washington started with a plan, Ottawa 

did not, and until the end of the 19th century it just grew. It was not until the middle 

of the 20th century that the Canadian Government decided that something had to be 

done to make the whole city, not just the parliament buildings, exemplify the national 

capital. But it is hard to retrofit cities, especially national capitals, and progress there 

is slow. It happens that the site, and the civic character of those who have lived in 

Ottawa, has saved it from the slums that disfigure Washingtonða plan isnôt 

everything. And contemporary Ottawa is a fine city, though away from the parliament 

buildings there is much less immediate sense of its being the national capital than is 

the case in either Washington or Canberra. 

 

And so to our own national capital, which is in many respects the greatest triumph of 

the conjunction of Vision, Plan and Will, and it is, to repeat, the longest surviving 

planned city of the modern era that has kept its plan and its character, though nearly a 

hundred years old. The history of the design and building of Canberra is well known, 

and today I will focus on only a few aspects of it. One is the sculptural quality of the 

city in its setting: Walter Burley Griffin recognised the power of the setting, and 

argued that the built form must not try to surpass it, but rather to blend in with it. 

Successive generations have accepted that initial perspective, which explains why 

todayôs Canberra, though very much larger than Griffinôs original conception, still 

keeps the spirit of its designerôs creation. The city has what architect and historian 

James Birrell has called óa soft, gentle touchô, and that is something that visitors 

notice and wonder at. It doesnôt look like what they think of as a city. But once they 

live here for eighteen months or so, they adopt its special character with great 

enthusiasm. 

 

A second is the continuation of the original ownership of the national capital. As we 

have seen, most new towns start with a plan and an authority that insists that the plan 

be followed. But it is often not long before the plan, or the authority, or both, lose 

their force. Other things get in the way. For example, rapid growth can quickly exceed 

the bounds of any plan, and result in ad hoc adaptations that can destroy it, as 

happened in Sydney in the 1950s. Factors that greatly affected all development in 

Australia included a sequence of economic depressions and world wars, all between 



 

6 

 

1890 and 1945. Very little of a positive, confident and developmental kind occurred in 

that time. Visions, plans and will were put aside. In Canberra development stopped in 

1914, resumed in the early 1920s, stopped again in 1930, and resumed during the 

Second World War when the plan was pushed aside to allow the construction of 

scores of temporary buildings. It resumed properly in the mid-1950s, with a new plan 

that was based very much on Griffinôs in 1911, modified by new understandings of 

how people lived, worked and moved. Paradoxically, the slow development of the 

national capital in its first fifty years at least saved it from the curse of rapid 

development, and allowed the plan to bed down. 

 

The Commonwealth has been the main influence on the development of the national 

capital for two reasons. The first is that the Constitution made the Commonwealth 

Government its creator and developer. Even when the initial vision was gone, and 

Griffin was long since dead, the plan and its successors were still present, as was the 

will to protect the plan. The second is that the Commonwealth owns all the land 

within the ACT, so that all development other than that by the government has 

required some kind of permission. And the permissions granted have been generally 

in harmony with the plan. Opinions will differ, but mine is that were Griffin magically 

restored to us, and asked to give his views on the Canberra of 2011, he would be 

generally impressed. Of course, he would need a week or two to get used to other 

aspects of contemporary life, like air travel, the computer, television and the 

omnipresent motor vehicle, which mightnôt impress him greatly. I would ask him after 

the shock of the first week. 

 

In 1988 there came the first real change in the development of the national capital. 

Canberra had grown large enough to warrant a qualified form of self-government. 

One outcome was the creation of the National Capital Plan and the associated 

Territory Plan. The two plans divide responsibility for the development of the national 

capital, with the Commonwealth retaining control of the ónational capitalô element, 

and the ACT Government given responsibility for what might be called the ósuburban 

and municipalô elements. This division has worked well, though from time to time 

there are disagreements and overlap. But because the Territory Plan is subordinate to 

the National Capital Plan, the Commonwealthôs view tends to win through when there 

are arguments. 

 

This division is now a permanent fact, as is the reluctance of the Commonwealth to 

fund the future development of the national capital in the comprehensive fashion of 

the 1960s and 1970s. At present Canberra is growing quickly, more quickly indeed 

than the country as a whole, and the need for infrastructure expenditure is great. It 

seems likely, moreover, that the growth will continue, if only as part of the trend 

toward urbanisation that is occurring everywhere in the world. The national capital is 
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likely to have half a million inhabitants before very long (the present population of 

Canberra and Queanbeyan combined is a little over 400 000), and it will pass one 

million inhabitants before the end of the century, if present trends continue. 

 

Now you will encounter the view that the national capital as a place is simply a 

necessary evil, a consequence of Federation, and ought now to be ignored, since the 

building of it is done, in two senses. First, that the Commonwealth has been 

established, is more than 100 years old and is a success; and second, that the national 

capital itself is finished anyway, because the permanent Parliament House has been 

built and occupied, the ACT is self-governing, and its government can look after the 

city from now on.  

 

That is not a silly position for people to take, but it overlooks two important points, 

each directly connected to Vision, Plan and Will. The first is that Griffinôs vision was 

not simply of a national capital of great buildings of representation and government, 

law and collections, but of a human settlement set in a landscape. And aspects of 

Griffinôs ideal have spread all over Australia, where some two-thirds of the housing 

stock has been built since 1960, and where outer suburbs everywhere have something 

of the look of Canberraôs suburbsðthe avoidance of the grid, a focus on people-

friendly roads and layouts, neighbourhood schools and shopping centres, and so on. 

Griffinôs vision is with us still. With respect to the national capital that means, in my 

view, that the Commonwealth has entered on an experiment, a hundred years old now, 

to build a city that shows what human thought, creativity and planning can do in 

providing an environment for human beings that is beautiful, effective and efficient, 

and in which creativity flourishes. It follows that the Commonwealth would not want 

to see parts of its national capital descend into squalor, as has occurred in parts of 

Washington. 

 

I have not mentioned the slums of Washington DC because I dislike the city. On the 

contrary, I like it a great deal, and respond to the energy there and the sense of 

national purpose. I like capital cities, wherever they are, especially ours. But I worry, 

all the time, that indifference and inattention could lead to the development of very 

poor living conditions in our own national capitalðwithout anyone ever intending 

such an outcome. So I think it important that the Commonwealth continue to have an 

overriding interest, not just in what you can see from Parliament House, but also in 

the quality of living in the capital. I can feel the slow slide towards assumptions that, 

for example, only the lake and the parliamentary vista are really important; the rest is 

simply local and should be planned and managed locally. This kind of argument 

occurs at some point, in different contexts of course, in the development of every new 

town. It is another moment where Vision, Plan and Will get pushed aside. 
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The ACT Government is not funded to care for the national capital, and could not do 

so easily even if it were. The two spheres of government properly have different 

interests and different priorities. What is done in the national capital has to be of high 

quality, and all of Canberra has to look the part. If you drive here, or come by train, or 

by air, there should be a feeling of óarrivalô. As I have to remind Canberra residents 

occasionally, the national capital belongs to every Australian. All Australians need to 

feel proud of its quality when they come here, because it represents themselves and 

their nation. It is the embodiment of the shared history, ideals and spirit of the 

Commonwealth of Australia. Overseas visitors also need to feel that óthese people 

certainly know what they are doingô, and in my experience many overseas visitors are 

bowled over by the beauty and subtlety of the national capital. As one national leader 

said to me, having looked at the city from the top of Mount Ainslie, óThat you people 

have done all this in only a hundred years is simply wonderfulô. 

 

It seems to me that for the next hundred years, we will need a renewal of the Vision, a 

renewed Plan and continuing Will. There are endemic problemsðparochialism and 

jealousies are ever present in federations, and these sentiments can give rise to a 

feeling that óthose people in Canberraô shouldnôt have anything that oneôs own 

constituency doesnôt have, though those who express such feelings are unaware that 

Canberra residents pay very high rates. The national capital is not finished, and while 

the Commonwealth owns every square metre of it, and the city continues to grow, it 

will never be finished. In order to build properly we will need a partnership between 

the Commonwealth and the ACT Government, a partnership built on shared values, 

and on a recognition that Australiaôs national capital is already an outstanding 

success, and it should be no less so in a centuryôs time than it is now. 

 

 

 
 

 

Question ð I show visitors from overseas that vista from the War Memorial, which 

is unmatched in my view. I see in recent correspondence and articles in the Canberra 

Times that the National Capital Authority (NCA) has taken a right bollocking for its 

involvement in the monstrosities of the war memorials at Rond Terrace. To my mind 

the NCA got it very wrong indeed. Would you like to rebut or confirm? 

 

Don Aitkin  ð My views, and those of my colleagues at the Authority, are irrelevant. 

The process used that resulted in those models in my view was a valid one. If we were 

doing it today we would go down a different path because in the last three years we 

have changed a great deal of the way the NCA operates and particularly in its 

engagement with the community. We have also proposed that the National Memorials 
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Committee be constructed in a different way and that it be serviced by us. We are now 

the secretariat for the National Memorials Committee. What occurred in the past (and 

none of us who are presently on the Authority was there) was valid. If we were doing 

it again today I wouldnôt do it that way. Thatôs the best answer I can give you. 

 

Question ð Back in the mid-1960s the then Department of the Interior was preparing 

against the day when a future government might decide that the ACT should have 

self-government and a report prepared then suggested that whatever form of self-

government the ACT was ultimately to receive, it would be desirable if all planning 

remained with the federal government through whatever statutory authority was 

proposed. Would it have been better if that particular recommendation had been 

adopted or do you really believe we can make our bifurcated planning system work 

better than it works today?  

 

Don Aitkin  ð It actually doesnôt work too badly today and one reason is that the 

people in the ACT Planning and Land Authority (ACTPLA) share the same aesthetic 

and historic values that the people in the NCA have. When you get a problem it is 

something like the Gungahlin Drive extension, where you get two governments with a 

different sense of the right outcome. In that case the Commonwealth will always win 

because the Commonwealthôs plan is superior to the Territoryôs plan. In practice our 

staff at the NCA work very well with the ACTPLA staff. There is very little 

disagreement. The problems that we face are the obvious ones. The Territory is poorly 

funded. It is very much today like the colonies were in the nineteenth century after the 

gold rushes. The colonies had then two forms of making money to provide service: 

one was to sell land and the other was to impose customs duties. Well Katy 

Gallagherôs government canôt impose customs duties so all they have got really is our 

rates and selling land. So for them, any time they can make some money out of selling 

some land, that enables them to build another baby health centre or whatever. Thatôs 

the way they see it and they are operating in a very small vista of time.  

 

For whatever reason I operate in very long vistas of time. I do see and think twenty, 

thirty, forty, fifty years ahead. I do think we can have a bifurcated planning system 

that does work well especially if we get the community to understand that thatôs what 

we are doing. So much of what is done now is knee-jerk reaction because you donôt 

hear about it early enough to be able to set it in context. If you think that weôve got 

the present footprint of the city (thereôs maybe five to ten per cent extra footprint) if 

thereôs a million people here there will be three people living where there is one now. 

How can we do that well? Thatôs the problem. 
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Question ð Canberra bashing is still alive and well in the interstate capitals. What 

would be your opinion on the ways Australians look at their capital compared to the 

North Americans? 

 

Don Aitkin  ð It is very similar. There is one difference and that is the American 

President is seen within the United States as being so powerful. It is part of your job 

as a father and mother to take your kids to Washington to see the White House and 

see where the President lives. Weôve got a bit of that. Probably weôve got more of it 

than the Canadians have. The closer you are to the source of power the more 

confident you feel about the way the power is used; the further away you are the less 

knowledge you have and the less comfort you have with what is being done. So I 

think the Canadians like Ottawa less than Australians like Canberra, but there 

wouldnôt be much in it. 

 

Question ð I think Canberra is now a less attractive city than it was thirty years ago. 

I think it is an excellent idea that Canberra needs to have money from the Australian 

taxpayer but that money needs to be wisely spent and it needs to be spent with a view 

to the capital itself. Internal items should be dealt with by the local government; they 

are not built for the nation as a whole. We need to seriously look at the future of 

Canberra. We need to say, ówhat are we here for?ô It is only a service centre. It 

doesnôt produce anything. We need far better transport options. Otherwise the green 

space will be turned into car parks. Itôs a less lovely city that it was and maybe we 

need to make it a more lovely city again. 

 

Don Aitkin  ð It is precisely to hear that kind of perspective and to hear it argued out 

and responded to that I would like to see the future of Canberra debated constantly. I 

donôt have a particular response to what youôve said. The cars are choking the city 

although nothing comparable to Sydney. It was lovely to hear good old mercantilism 

being used: that the whole population of Australia rests at the moment on the three per 

cent of the population who produce agriculture and pastoral products and the one per 

cent of the population who produce mining products. The rest of us are all paper 

pushers, really, and I donôt think Canberra is any more or less that than Sydney or 

Melbourne or anywhere else is. It is not the country it was a hundred years ago. 
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I would like at first to acknowledge the first Australians on whose ancestral lands we 

meet and I would also like to acknowledge them for the many thousands of years they 

have been in careful possession of this land and the way in which theyôve sustainably 

utilised its resources. I also want to pay my respects to their elders, past and present.  

 

Ladies and gentlemen many of you may know of a panel thatôs scooting around the 

country at the moment talking to people about constitutional recognition of Aboriginal 

and Torres Strait Islander Australians. What I want to do today in this address is to 

examine, among other things, what might be the recipe for a successful referendum 

and how we might mix the ingredients of that recipe to both achieve the symbolic 

recognition in our Constitution that many of us desire, but also how we might make 

substantive change that is required to the Constitution to reset the relationship, 

positively, between the first Australians and the rest of the country.  

 

This expert panel that I have mentioned will report to government by 1 December this 

year and that report will no doubt advise the government on how to give effect to 

Indigenous constitutional recognition. They are required also to report on the level of 

support from the Aboriginal and Torres Strait Islander peoples and from the broader 

community. They have terms of reference which require them to lead a broad national 

consultation and community agreement engagement program to seek the views of a 

wide spectrum of the community, including those who live in rural and regional areas. 

They are also to work closely with organisations such as the Australian Human Rights 

Commission, the new National Congress of Australiaôs First Peoples and 

Reconciliation Australia, all of whom have existing expertise and are able to engage 

on this issue. They are also required to raise awareness about the importance of this 

step of Indigenous constitutional recognition and they are meant to support 

ambassadors in the campaign to generate broad public awareness and discussion.  

 

The government has also said to the panel that in performing their task they need to 

have regard to key issues raised by the community in relation to Indigenous 

constitutional recognition and on the form of constitutional change; the approach to a 

referendum that is likely to achieve widespread support; to report on the implications 

of any proposed changes to the Constitution; and finally, to the glee of constitutional 

                                                   
*  This paper was presented as a lecture in the Senate Occasional Lecture Series at Parliament House, 

Canberra, on 5 August 2011. 
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law experts, to get their advice. I hasten to add I am not a constitutional law expert but 

being a lawyer I had to read the Constitution at some stage way back in the distant 

past, although I have been looking at it more carefully recently since this process has 

got underway.  

 

So what I want to do today in light of that introduction is to examine some of the 

options that may be available for us in this proposed referendum but also to pose some 

questions. I am not sure if I am in a position to answer these questions, but I think we 

need to ask them, and the first question is perhapsðand these are not necessarily in 

logical orderðwhat do we need to do to make this succeed and how do we make that 

happen? Many of those who were involved in the 1967 referendum, which is the most 

successful referendum in Australian constitutional history, are no longer with us, but 

we can learn from the processes that they went through, I think, to try and maximise 

our chances of succeeding this time around. Perhaps there is a more pressing question 

we need to ask of ourselves before we get into the nitty gritty of the options that might 

be available to us and itôs this question: will this referendum or any of its propositions 

bring us closer together? Indeed, will it unify us? And perhaps, in other words, what 

exactly is the purpose of this exercise? Will it deal with what we Aboriginal and 

Torres Strait Islanders refer to as unfinished business? Indeed should it deal with that 

unfinished business? Or should we regard it as the beginning process, where we are 

looking to start now and refine into the future?  

 

I think the terms of reference give us some insight into what might be the purpose of 

this exercise but to me itôs not all that clear and, as I said, I am not sure if I can answer 

those questions. But I do think there are some key matters we need to found this 

process on, or to put a philosophical basis to this endeavour. If we are going to 

rearrange and reset the relationship between Aboriginal and Torres Strait Islander 

people, us the first nations peoples of this wonderful country of ours, is this the way to 

do it? Is this how we are going to solidify, unify and reset our affairs with the rest of 

the country, for those who have come here since 1788? Now I agree that this 

referendum should be about recognition, and I think perhaps we can all agree about 

that, but it cannot just be about recognition. I think just doing that would be an 

enormously wasted opportunity for us. But what should be the core of this exercise? 

The elements I speak of go beyond mere recognition.  

 

Recognition itself is one of the key elements; it is the first of the three. But I would 

like to put it more elaborately because it must include an acknowledgement in the 

Constitution that we, the Aboriginal and Torres Strait Islander peoples, were here 

first, and not only here first, we were in possession of the country when the British 

Crown asserted its sovereignty over all our lands. If we recognise that we were in 

possession at that time it must also be acknowledged and recognised that the place 
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was taken from us, without our consent, and that was wrong and that question has 

never been addressed. This fact of recognition or fact of acknowledgement is really 

acknowledging our status, a status of Aboriginal and Torres Strait Islanders as the first 

peoples of this land, which will enable us to build a platform to build on, in my 

opinion.  

 

The second key element that I want to mention goes to the question of identity, not 

just our Aboriginal identity, our Torres Strait Islander identity, this question of 

identity is about all of us. Itôs about our identity as Australians. So far as we are 

concerned, the first peoples of this land, we want our identity to be protected and 

respected within our legal and constitutional arrangements within our nation state. It is 

about us as a nation valuing these ancient identities and what that stands for, for us, a 

modern nation in the modern internet worldðsomewhere I suggest our Constitution 

isnôt at the moment. 

 

The final key element that should found our thinking on this referendum question is to 

do with citizens and citizenship. Now we, the Aboriginal and Torres Strait Islander 

peoples of this country, are not full citizens at present under our Constitution. Our 

Constitution allows the first Australians to be treated by the Parliament with racially 

discriminatory laws, laws that donôt respect the principles of equality and laws that do 

not respect principles of non-discrimination. So we are not equal citizens, so the 

question has to be part of our thinking.  

 

So I ask you to think about those elements when you think about eventually casting a 

vote on this question. So how do we achieve this? George Williams and David Hume1 

have given us some idea in a paper they both published and they say the following: 

firstly, that the question has to have bipartisan support. There has to be genuine 

popular engagement generating ownership for the populace, for those of our citizens 

who are entitled to vote. There has to be education around the question, and there has 

to be a great deal of clarity about the proposal and the message. There has to be a 

good referendum process. Of the 44 referenda we have had in this country, only eight 

have succeeded. I think it is safe to say if you examined all of those that failed, that 

one ingredient of this recipe at least had been breached.  

 

I want to talk a bit about most things and looking at some of the practical issues that 

confront us, at the same time trying to speak of some of the opportunities that this 

constitutional referendum could afford us. I want to look at the whole gamut of 

possibilities, at least the ones I have looked at, from what I call the very minimalist 

position to the maximal position. It is what I call in your wildest dreams stuff. I want 

                                                   
1  George Williams and David Hume, People Power: The History of the Future of the Referendum in 

Australia, UNSW Press, Sydney, 2010. 
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to firstly reject the minimalist approach and my preference is for incremental change 

with a view to long-term goals. One of the things we shouldnôt do and what Williams 

and Hume should inform us is we should not be running the local government 

referendum question with this question. Just donôt do it. Itôs dumb and itôs going to 

increase the chances that both questions will fail. There will be a lot of arguments 

about that, but if the Parliament insists that that is what happens we have got to make 

sure that the two questions are clearly distinguishable from each other because they 

are both talking about recognition, recognition of local government and recognition of 

Aboriginal and Torres Strait Islander peoples. I donôt think a proposal for local 

government should be tied with this referendum question because it muddies the 

waters with two proposals that are quite different. I wonôt accept argumentsðI know 

I will be overriddenðbut I will not accept arguments of practicality and economy 

because of something I want to say later.  

 

I do not think those sort of questions should inhibit us in really bringing our 

Constitution back to life, getting it out of the 1890s and getting it into the 21st century 

because we as a nation need to drag this instrument into the internet globalised age. In 

particular we need to think about how we accommodate the developments in the 

recognition and protection of the rights and interests of the worldôs indigenous 

peoples thatôs occurring internationally through the United Nations system and 

through other international forums. Because what is happening internationally, we 

like to be a part of it globally when it comes to trade and commerce and economics 

and politics but we are not very good at engaging internationally when it comes to 

things like our rights and particularly the rights of indigenous peoples.  

 

Indigenous peoples worldwide are repositioning themselves within the nation states 

that they live in today, particularly in light of the overwhelming adoption by the UN 

General Assembly of the UN Declaration on the Rights of Indigenous Peoples. 

Australia was one of the four nations that voted against it in the General Assembly, 

but has since reversed its position on that and has now endorsed the declaration but 

we shouldnôt be left behind in bringing it to reality here at home for Aboriginal and 

Torres Strait Islander peoples. I think in this context, in this pursuit, if you like, we 

have got to abandon our old settler colonial societal thinking, and come with a good 

heart to the task of resetting the relationship in line with what is now through this 

declaration the global standard. I think the education component of the awareness 

raising should include talking about terminology particularly as it is used in the 

Declaration of the Rights of Indigenous Peoples. A declaration that in the history of 

the United Nations has achieved the biggest ever óyesô vote, a bit like our 1967 

referendum. This is what the international community supports as the standard. We 

shouldnôt be dragging the chain.  
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It is a fact of life we have lawyers. Lawyers will argue about the meaning of these 

things, as they have done. Itôs what lawyers do. I donôt think that those things, their 

concerns, are insurmountable and unachievable, particularly for Australians. I think 

we can achieve just about anything if we set our minds to it and, as I say, if we come 

with a good heart, weôll do it. For example the use of the term ópeoplesô. óPeoplesô in 

international law has a significant meaning. It means that you have a right to self-

determination. Australia has endorsed the declaration. It uses that term and of course 

the term is being used by the national indigenous body, the new National Congress of 

Australiaôs First Peoples. Of course it invokes things that we are pretty shy talking 

about, or are turn offs to us when we start talking about human rights, or rights and 

interests. There is a significant portion of the population that are antagonistic towards 

talking about this stuff. We have to overcome that if we are fair dinkum about 

resetting relationships in this country.  

 

We also have to be game enough to talk about terms like race, racism and racial. 

These are outmoded, outdated concepts. They are potentially inflammatory to the 

debate, but above all we should have a discussion and abandon this stuff and we 

shouldnôt be talking about race in our Constitution. This is discredited language. Itôs 

being used in a context that is no longer valid or relevant. We talk more about cultural 

and ethnic differences these days. Thatôs got nothing to do with race. After all, we are 

all membersðme, you, people across the oceans on other parts of the planetðwe are 

all members of the human race. So we shouldnôt be frightened in the process to talk 

about these things.  

 

There has been talk about a preamble and even, heaven forbid, in my view, a 

statement of values in the process thus far. Firstly I think we should tell the panel to 

forget about a statement of values, we are not ready for that. We werenôt ready for it 

ten years ago and I think itôs going to be more than ten years before we are ready. If 

you put that ingredient into the recipe it will cock up the cake. We donôt need to do 

that now and we donôt need, as I said, just to have a preamble. You know some 

lawyers say ówell people say stick something in a preambleô. We say ówell no, there is 

no preambleô. We would have to create a new preamble; the Constitution doesnôt have 

a preamble. What might be considered a preamble is an Act of the British Parliament, 

the British Imperial Parliament of 1901. Some lawyers take a different view, but as I 

said that is the nature of lawyers. Put three lawyers in a room and you have five legal 

opinions. So it shouldnôt just be that, and I think I have already indicated if we are 

going to have a statement of reconciliation I have indicated my preference for what it 

ought to contain and that ought to be in a new preamble.  

 

There are also lawyers who argue that well if you want to insert a preamble you donôt 

have to have a referendum so that is another issue. Are we wasting our time worrying 
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about a preamble? But the lawyers arenôt agreed on this and ultimately itôs probably a 

question for a bunch of lawyers in another building not far from here. I think we 

should forget about having just a preamble and shouldnôt muddy the waters with the 

idea of a statement of values. I say that about the statement of values because why put 

that question in with this question? It will just open the floodgates. Everybody will 

want something in there. It might be about their Christian heritage, or about the 

influence of migrants or about some other issue that we are never ever going to agree 

on because the list is endless. This could really derail the focus on the question weôre 

trying to deal with here which is the recognition of the first Australians. If we want to 

do that down the track there will be other opportunities to have that debate. Perhaps 

when we become an inclusive republic with a new constitution, but that is not what 

we are on about at the moment. Some people (again lawyers) argued about the 

justiciability of the words in a preamble. I think we should trust our High Court on 

that question. I think in dealing with legal issues like this I would prefer them to the 

Parliament.  

 

So a preamble of recognition would be both symbolic and address the first key 

element of my proposition. What about substantive changes and the Constitution? 

There are two highly offensive provisions in our Constitution and one is section 25, 

which gives the Parliament the power to disenfranchise members of a particular race 

and the other is subsection 26 of section 51, part of which was repealed in the 1967 

referendum to remove reference to Aboriginal natives. I forget the exact words, but 

certainly Torres Strait Islanders werenôt mentioned because they were the exception. 

The Commonwealth couldnôt make laws with respect to Aboriginal people. The 

reference was removed. So the federal government now has that power and this is the 

power that allowed them on at least five occasions in the last two decades to suspend 

the Racial Discrimination Act and pass racially discriminatory laws against 

Aboriginal and Torres Strait Islanders only. I should add that power has never been 

used to discriminate against members of any other race. It has only ever been used to 

discriminate against Aborigines and Torres Strait Islanders.  

 

So they are the two offending sections. Should we deal with both of them? I think we 

have got to do something substantive. Should we just repeal section 25? Leave it for 

another day to what we might put in there in its place? Should we repeal subsection 

26 of section 51? I say yes. Some will say ówell, what happens to all those laws that 

were passed under that power?ô Prior to 1967 the federal government passed 

something like 48 separate pieces of legislation that all had something to do with the 

affairs of the Aboriginal and Torres Strait Islander peoples. The federal parliament has 

never been without power to make laws for first Australians. Some say, well laws will 

fall over that have been passed under that power. I hope some of them do, like the 

Northern Territory emergency response legislation. Others that have been arguably of 
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some benefit to us, like the Native Title Act, should stand. I think there is sufficient 

precedent in the Constitution to save those things, to preserve those things. There is 

already precedent there at federation to save state constitutions, state laws etc. 

 

Perhaps we just replace subsection 26 with a simple statement that says ófor the peace, 

order and good government of the nation the federal parliament is empowered to 

make laws for Aboriginal and Torres Strait Islander peoplesô. Or we could say óto 

make beneficial lawsô, which would carry the message that weôre not talking about 

racial discrimination here. Repealing section 25 isnôt really going to do any damage. It 

has never been used in the 110 years of the Constitution. It has hardly ever even been 

referred to in judicial pronouncements. I think up until 1978 there had been three 

mentions of it as asides, irrelevancies, to judgements. It is not a provision we have 

sought to use to disadvantage or to disenfranchise people who happen to be from a 

different cultural or ethnic background so why have this offensive piece of 

draughtsmanship in our Constitution? It is an embarrassment to us. We should get rid 

of it. 

 

The maximum position would include a new section 105b which would allow the 

federal government and the states and territories to enter agreements with 

representatives of Aboriginal and Torres Strait Islander peoples, primarilyðbut not 

exclusivelyðto deal with the unfinished business which is around status, identity, 

citizenship, recognition and finally to give us some time to discuss things. I mentioned 

earlier that we really donôt have much knowledgeðunless you happen to be a 

constitutional lawyer or a law studentðof our Constitution. A recent poll said that 

something like 58 per cent of Australians think we have a right to bear arms in our 

Constitution. It sends a message to me that we know more about what the Yanks have 

got in their constitution then we know about our own. So I think we have got to bring 

our Constitution to life, bring it into the 21st century. We should be having more 

frequent referenda. We should be examining this instrument and saying óit is time to 

bring this into the Facebook and the Twitter generationô.  

 

This is what Iceland is doing. Iceland is throwing their constitution out and theyôre 

bringing it into the 21st century and their consultation process includes the 

government running stuff through for comment through Twitter and Facebook and 

other ways of getting to people through the internet. Itôs not about town hall meetings, 

although they are doing that as well, but not solely, and itôs not about news polls, itôs 

not about politicians getting up. Itôs about the people saying, well look this is what we 

want. I think we should take our Constitution back. Take it back from the politicians 

and take it back from the courts and say look we want these things done because they 

are decent and proper things for us to do. Itôs about our identity. Itôs about us, we 

Australians. And we should tell politicians to stop running referenda with general 
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elections. Theyôre too highly politically charged and itôs the wrong place to do it. We 

are not broke, we can afford separate referenda. We should get in the habit of saying 

mid-term between general elections we are having a referendum about X or Y. So we 

can all think about it rationally and sanely without some hysterical politician chasing 

you for your vote. 

 

So anyway ladies and gentleman thanks for coming, and I hope these few thoughts 

might stimulate you into action.  

 

 

 
 

 

Question ð I noticed that when you started your speech you paid homage to the first 

Australians, not the traditional owners. Could you explain that please? 

 

Mick Dodson ð The term ótraditional ownerô is used in a number of pieces of 

legislation throughout Australia, but it was first used in the federal law that is the 

Northern Territory Lands Right Act. It speaks of traditional owners and has a 

definition of tradition owners. To some people itôs an artefact of anthropological 

thinking that has been grasped by lawyers and put into legal form and doesnôt truly 

reflect the status in a way that the ófirst peoplesô or the ófirst Australiansô or ófirst 

nationsô does. Again, it is like native title, itôs something that came over on the ships 

and it is not about our status before those ships arrived. We werenôt called Australia 

back then but when we say first Australians everybody in this room would know who 

we were talking about. There are some Aboriginal and Torres Strait Islander peoples 

who object to that term. If I was in the Northern Territory I would say ótraditional 

ownersô. In Victoria, the Victorian Government now has a Traditional Owner 

Settlement Act in relation to land settlements in Victoria and many Kooris in that state 

are comfortable with that term, but there are other people who arenôt. So I was not just 

using a neutral term, I was using something that talks about, I think, the true status 

question. 

 

Question ð Would what you outlined today be achieved if we were to follow New 

Zealand and have a number of indigenous peoples directly elected into the federal 

parliament? 

 

Mick Dodson ð New Zealand can be distinguished from us in their legal and 

constitutional arrangement. They donôt have a written constitution. A lot of their 

constitution is circumvention and they have a treaty of courseðthe Treaty of 

Waitangiðthat has been elaborated and solidified in the legislation. They have a 
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unicameral system; they donôt have an upper house. These are the differences that 

they have.  

 

I do not have any problem with reserve seats as a proposition but I donôt think itôs a 

proposition we should be dealing with in this referendum. Itôs again one of those 

questions we need to deal with down the track, maybe in a new constitution where we 

have got the room and the space to have a proper debate about it and itôs not bundled 

in with general elections and other referenda; that we actually have some clear air to 

fly in, or a bit of blue sea to navigate through. When itôs bundled up with other stuff it 

tends to fail and our record shows that. If you were a corporation trying to change its 

constitution to fit in with modern practices and new technology and you had the sort 

of record we have of changing our Constitution you would have been out of business 

long ago. But the place to put that would be section 25 or perhaps not 25 exactly but 

in that chapter which deals with election to, and the constitution of, our Parliament. 

 

Question ð I think the referendum question should be kept very simple and the 

argument should be kept very simple. We should stay if we can out of the economic 

impact on individuals if people are worried about that. We should have some very 

strong arguments that go against those views. I take the carbon tax as an example. I 

think the Gillard Government is struggling to get the message across because it is 

complex and because people are worried about their hip pocket nerve. I think we 

could all probably draw a lesson out of that.  

 

I remember the freedom marches of the early to mid-60s. I think we need a long lead 

time to sell the message not just an advertising blitz and I wonder whether we could 

perhaps take a leaf out of that earlier period and introduce something like that? 

Because as a young man that appealed to me and I hope it will appeal to many others. 

 

Mick Dodson ð We have got to get the process right and we have got to have 

enough time to raise awareness and build confidence for people that they are making 

an informed decision. The question should just be ódo you agree with inserting the 

words attached into the Constitutionðyes or no?ô You shouldnôt split the question, 

shouldnôt say do you agree with the preamble, do you agree with changing subsection 

26? They have got to be joined together and you can only give one answer to the 

question. 

 

Question ð It just seems to me a no-brainer this constitutional consideration and the 

referendum. If we have a Constitution which at the moment enables Australian 

governments to prepare and implement discriminatively laws like the legislative 

response law and to suspend the Racial Discrimination Act, it is pretty obvious that 

thereôs overt discrimination associated with our Constitution. It just seems to me that 
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itôs black or white. You either agree with discrimination or you donôt. And it just 

seems like a very simple process. Why we are having all this argument about 

preambles and stuff, I really donôt know. And I note that Justice Kirby, for example, 

spoke to the Law Council a couple of weeks ago and he made a comment along the 

lines of when we voted in the 1967 referendum, which I did, we never thought we 

would ever see a Racial Discrimination Act being suspended as it was and having the 

soldiers go in and god knows what and really imposing a very patronising system on 

Aboriginal people. Weôve really gone wrong. I think itôs a black-and-white question: 

we discriminate or we donôt. 

 

Mick Dodson ð In relation to section 25 you say ódo you want to repeal this or not? 

Yes or no?ô If you say no, youôre actually supporting a racially discriminatory 

provision in the Constitution. No doubt, some people will say no. It may not be 

because they are racist, but because they just donôt trust government on anything. 

 

Question ð You mentioned the possibility of óbeneficialô decisions to Indigenous 

people being acceptable. I would just be interested in your thoughts on who would 

decide whether it is beneficial or not? 

 

Mick Dodson ð Ultimately the arbiter of the meaning of the words in our 

Constitution is the High Court and I think they have done a pretty good job up till 

now and they can of course overrule previous rulings with subsequent judgement. So 

there is a safety net in a sense. But there is a huge amount of international human 

rights jurisprudence around these questions. They would guide our High Court. The 

international community has been dealing with this particularly since the Second 

World War. The Human Rights Council in its former incarnation as the UN High 

Commission for Human Rights. Their committees have been dealing with all of these 

questions. Iôm not wedded to that word, but you need to be proscriptive but not 

prescriptive in the Constitution. It has got to be strong language, but itôs really not 

useful to bring in trying to confine the court in its interpretation. What you want to do 

is to try to stop the court from saying óyes these laws are validô even though theyôre 

racially discriminatory, or discriminatory in some other way. Perhaps that might need 

eventually a provision in the Constitution that prohibits racial discrimination or 

entrenches the principles of equality and non-discrimination. But that is not a debate 

for now. If there is a new preamble that is in the terms that I suggest without any 

qualification, that will aid the judges in interpreting and they will look at the debates 

in Parliament, they will look at the second reading speeches, they will look at the vote 

and say the people voted. This is what we thought we did in 1967ðthat we were 

voting for the Commonwealth to make beneficial lawsðbut the courts did not take 

any notice of that. They went back to what the bearded white men of the 1890s and 

their conventions had in mind not what modern Australia has in mind, and what the 
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Australia of 1967 had in mind. I am sure it included the gentleman who spoke earlier 

who voted in that election. He can answer himself, but Iôm sure most of them thought 

they were voting for beneficial stuff not for the racial discrimination to continue 

through the Parliament. 
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With six million people or 27 per cent of the population born overseas Australia hasð

apart from the city-states of Singapore and Hong Kongðthe highest proportion of 

overseas-born residents of any country in the world.1 This reality is so entrenched, so 

normal, so much a part of our daily lives, that we rarely stop to consider how 

migration works and how it might be changing; to ask whether migration today is the 

same as it was ten, twenty or thirty years ago.  

 

Of course we have an acrimonious debate about how to respond to asylum seekers 

arriving by boat, but that is a question of refugee protection and border control rather 

than migration. Important and politically fraught as the issue is, the arrival of asylum 

seekers by boat has only a small impact on the future shape of Australian society.  

 

In terms of population size and demographic mix, migration is the main game and 

skilled migration is the increasingly dominant component in the mix.2 The thrust of 

my argument in this lecture is that Australiaôs migration program is changing in quite 

fundamental ways. In fact we may be witnessing the biggest change since the 

abolition of the White Australia policy forty years ago, but these changes are not 

widely recognised or discussed. The implications of these changes are not entirely 

clear or predictable, but they may well be profound. 

 

Letôs start with multiculturalism.  

 

In February 2011, the Minister for Immigration and Citizenship, Mr Chris Bowen, 

gave a speech on óThe genius of Australian multiculturalismô. It was an interesting 

speech, inasmuch as it sought to reclaim the language and the values of 

multiculturalism in political discourse after many years in which the M-word was 

                                                   
*  This paper was presented as a lecture in the Senate Occasional Lecture Series at Parliament House, 

Canberra, on 23 September 2011. 
1 
 Australian Bureau of Statistics, ó6 million migrants call Australia homeô, media release 75/2011, 16 

June 2011, online at http://www.abs.gov.au/ausstats/abs@.nsf/Products/A6B6AC80B29DE8F3 

CA2578B000119758?opendocument, accessed 13 September 2011. 
2 
 In 2011ï12, confirming a long-term trend, the number of permanent skilled places in the migration 

program was increased by 12 000, while the number of family places rose by only 4050 óreinforcing 

the é focus on skillsô. Kruno Kukoc (First Assistant Secretary, Migration and Visa Policy Division 

Department of Immigration and Citizenship), óAustraliaôs migration programs: contributing to 

Australiaôs growth and prosperityô, presentation to the Committee for the Economic Development 

of Australia (CEDA) discussion forum, 14 September 2011, online at http://www.immi.gov.au/ 

about/speeches-pres/_pdf/2011/2011-09-14-ceda-speech.pdf. 
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either studiously avoided by our elected representatives or replaced with formulations, 

such as ócultural diversityô.3 

 

What interested me about the speech, however, was the way in which the minister 

sought to define Australian multiculturalism as being substantially different from 

other apparently failed models around the world. He said that Australian 

multiculturalism was distinguished from other varieties in three important ways. 

 

The first distinguishing feature of Australian multiculturalism is ópolitical 

bipartisanshipô which puts the policy óabove the fray of the daily political football 

matchô.4 Whether this is entirely accurateðparticularly in recent yearsðis a matter 

for debate, but it is not the concern of this presentation. 

 

A second element of the genius of multiculturalism in this country is that it is 

óunderpinned by respect for traditional Australian valuesô. Chris Bowen quoted 

former Prime Minister Paul Keating to illustrate his point: multiculturalism imposes a 

responsibility of loyalty and óthe first loyalty of all Australians must be to Australia, 

that they must accept the basic principles of Australian societyô. These principles 

include óthe Constitution and the rule of law, parliamentary democracy, freedom of 

speech and religion, English as a national language, equality of the sexes and 

toleranceô.5  

 

In another context, one might argue about whether Australian values are really 

substantially different from Italian values or American values or the values that 

underpin any other liberal democracy, but again Iôll leave that matter aside.  

 

I do, however, want to emphasise a phrase in the Keating quote: he said the first 

loyalty of all Australians must be to Australia and the basic principles of Australian 

society.  

 

óOf all Australiansô: that raises a question, which I would like you to bear in mind 

during the course of this presentationðwhat about ónon-Australiansô who live in this 

country on a long-term basis? There are an increasing number of non-Australians who 

live amongst us; people who are neither citizens nor permanent residents. Do we have 

a call on their loyalty? If so, what do we offer them in return? What is the reciprocal 

basis on which such an expression of loyalty might be expected?  

                                                   
3
  Chris Bowen, Minister for Immigration and Citizenship, óThe genius of Australian 

multiculturalismô, address to the Sydney Institute, 17 February 2011, online at http://www.minister. 

immi.gov.au/ media/cb/2011/cb159251.htm, accessed 9 August 2011. 
4
  ibid. 

5
  ibid. 
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The third element of the genius of Australian multiculturalism identified by Minister 

Bowenðand the most important for my purposes todayðis that Australian 

multiculturalism is ócitizenship centredô. He points out proudly that Australia has one 

of the highest take up rates of citizenship in the OECD.6  

 

This sets Australia apart from ósome countries in Europe é where people arrive from 

overseas as guest workers with little encouragement to take out citizenship é [and] 

é little incentive to become full, contributing members of that societyô. The minister 

warns that such guest worker arrangements ócan lead to a complex and entrenched 

social cohesion dilemmaô. Fortunately, in Minister Bowenôs view, we are spared such 

risks because Australia is ónot a guest worker societyô. Rather ópeople who share 

respect for our democratic beliefs, laws and rights are welcome to join us as full 

partners with equal rightsô.7 

 

The minister is drawing here on the experience of migration to Australia in the second 

half of the 20th century. For much of that period, migrants arrived by ship and were 

often called óNew Australiansô. However much that expression was used to set recent 

migrants apart as different (with particular reference to non-British migrants) this 

terminology nevertheless indicated that a move to Australia was considered 

permanent. This is not to deny that significant numbers of migrants ultimately decided 

not to stay in Australia or stayed without taking out Australian citizenship, but serves 

to emphasise that in this period there were relatively few options for temporary 

migration to Australia, let alone anything that might have been termed óguest workô. 

 

But in 2011 can we say as definitively and with as much certainty as Minister Bowen 

does, that Australia is not a guest worker society? Certainly Australia still has a large 

and substantial permanent migration program, but I will argue that old postwar model 

conjured up by the ministerôs words has now been superseded. While it has not been 

replaced with a óguest workerô system per se, temporary migrationðincluding 

temporary migration primarily for workðis now a permanent feature of the policy 

landscape.  

 

My thesis is that our analysis has not caught up with this changed reality and we need 

to start thinking critically about what this might mean for Australian societyðfor 

multiculturalism and indeed for the particularities and peculiarities of our liberal 

democracy. 

 

 

 

                                                   
6
  ibid. 

7
  ibid. 
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Forms of temporary migration 
 

Who are these ónon-Australiansô who live and work amongst us? There are more than 

one million of them, so they account for almost five per cent of the total population.8 

As I said, they are neither citizens nor permanent residents, but they reside in 

Australia lawfully, on a long-term basis and with work rights. I have tried to invent a 

snappy acronym to describe themða term that encapsulates their contingent status in 

Australiaðsimultaneously long-term and temporary. I came up with ólong-tempsô but 

that makes them sound like replacement office staff. I also thought of ótempi-dentsô, 

but that conjures up images of artificial teeth. 

 

So I will stick to describing and differentiating them by their visa status, which is the 

most accurate way to proceed, since this is in fact a diverse population that cannot be 

easily lumped together.  

 

They fall into four main categories: working holiday makers, international students, 

skilled workers on temporary 457 visas and New Zealanders. Not all of these people 

would be working. Some are children, some are stay-at-home spouses and some are 

students fully supported by scholarships or by their families overseas. Some work 

intermittently, like backpackers supplementing their savings so they can stay on the 

road longer, or students working only in semester breaks. Nevertheless, collectively 

these four groups now account for about ten per cent of the total workforce. Since 

they are on average much younger than the general population, their role in the labour 

market is particularly pronounced in certain age brackets. A calculation prepared by 

the Department of Immigration and Citizenship concluded that working holiday 

makers, skilled workers on 457 visas and international students now make up around 

one fifth of the total labour force aged between 20 and 24.9 If you included New 

Zealanders in this calculation then the proportion would be even higher.  

 

So letôs take a closer look at the four main categories of temporary residents with 

work rights, beginning with working holiday makers. 

 

 

 

                                                   
8
  The total number of international students, New Zealanders, working holiday makers and 457 visa 

holders present in Australia on 31 December 2010 was 1 080 677. Compilation of data supplied in 

tables 4.1, 4.5, 4.6 and 4.7 in Immigration Update, July to December 2010, Department of 

Immigration and Citizenship, Canberra, 2011, online at http://www.immi.gov.au/media/ 

publications/statistics/immigration-update/update-dec10.pdf. 
9
  Mark Cully, óMigrant labour supply: its dimensions and characterô, paper presented to the 

Australian Labour Market Research Workshop, University of Sydney, 15ï16 February 2010. The 

figure varies between 4.2 per cent and 6.4 per cent of the overall labour force and between 17.9 per 

cent and 22.3 per cent of the labour force in the 20ï24 year old age bracket, according to the 

assumptions made about how active these temporary long stay migrants are in the workforce.  
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Working holiday makers 

 

The Working Holiday visa is valid for 12 months and open to travellers aged 18ï30 

from 19 countries or territories with which Australia has a reciprocal relationship.10 

More restrictive reciprocal ówork and holidayô arrangements are in place with seven 

other countries.11 

 

The Working Holiday scheme is intended to óencourage cultural exchange and closer 

ties é by allowing young people to have an extended holiday, and supplement their 

funds with short-term employmentô.12  

 

Chart 1: Working holiday makers (stock) 2005ï10 

 
 

The take up of the scheme has grown steadily and the number of working holiday 

makers present in Australia at any one time has risen by 66 per cent in the five years 

from 2005 to 2010 (chart 1), up from around 69 000 (68 867) to more than 114 000 

                                                   
10

  Department of Immigration and Citizenship, óFact sheet 49ðWorking Holiday Programô, online at 

http://www.immi.gov.au/media/fact-sheets/49whm.htm, accessed 9 August 2011. The Working 

Holiday visa is available to passport holders from Belgium, Canada, the Republic of Cyprus, 

Denmark, Estonia, Finland, France, Germany, Hong Kong SAR, the Republic of Ireland, Italy, 

Japan, the Republic of Korea, Malta, the Netherlands, Norway, Sweden, Taiwan and the United 

Kingdom. 
11

  Bangladesh, Chile, Malaysia, Indonesia, Thailand, Turkey and the United States. Department of 

Immigration and Citizenship, óFact sheet 49aðWork and Holiday Programô, online at 

http://www.immi.gov.au/media/fact-sheets/49awhp.htm, accessed 9 August 2011. 
12

  Department of Immigration and Citizenship, óFact sheet 49ðWorking Holiday Programô, op. cit.  
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(114 158).13 The two largest source countries for working holiday makers are the UK 

and South Korea, which between them account for about 40 per cent of the visas 

issued each year, followed by Germany, France, Ireland, Taiwan, Canada and Japan, 

which make another 45 per cent of the visas issued. 

 

Most working holiday makers probably spend more money in Australia than they earn 

during their trip; the median length of stay is 209 days and the vast majority depart 

Australia before their visas expire. The program helps to promote tourism. It is also a 

reciprocal scheme that affords similar opportunities to young Australians who travel 

overseas. So I am not suggesting that there is anything inherently wrong with the 

working holiday maker scheme, that it is bad policy or presents a major problem.  

 

However, looked at from another perspective, the scheme has been increasingly 

instrumentalised by government to address labour market issues. For example, 

working holiday makers are now eligible for a second 12-month visa if they undertake 

at least three months of óspecified workô in an óeligible regional Australian areaô. 

Initially this was done to encourage travellers to help meet labour shortages in 

seasonal agriculture, particularly during fruit and vegetable harvests. However the list 

of industries that qualify as óspecified workô has been repeatedly extended and now 

includes plant and animal cultivation, fishing and pearling, tree farming and felling, 

mining and construction.14 Similarly, the list of ódesignated regional areasô is a long 

one, and essentially covers all of Australia apart from the ACT and eight major urban 

centres (Sydney, Wollongong, Newcastle, the NSW Central Coast, Melbourne, 

Brisbane, the Gold Coast and Perth).15  

 

Also working holiday makers mostly enter the job market at lower wage rates and 

their profile in the labour force is óclearly biased towards lesser-skilled jobsô.16 An 

unpublished departmental survey found that the most common jobs held by working 

holiday makers were farmhand, waiter, cleaner, kitchen hand and bar attendant, 

accounting for about 60 per cent of all the jobs undertaken.17 In the same survey, more 

                                                   
13

  Unless otherwise stated all data used in these charts are stock figuresðthat is the number of people 

in these visa categories actually present in Australia on the dates in questionðrather than the 

number of visas issued in a particular year. The statistics are taken from the regular Immigration 

Update produced by the Department of Immigration and Citizenship and available online at 

http://www.immi.gov.au/media/publications/statistics/. 
14

  Department of Immigration and Citizenship, óWorking Holidayðspecified workô, online at 

http://www.immi.gov.au/visitors/working-holiday/417/specified-work.htm#a, accessed 9 August 

2011. 
15

  Department of Immigration and Citizenship, óWorking Holidayðregional Australia postcode listô, 

online at http://www.immi.gov.au/visitors/working-holiday/417/postcodes.htm, accessed 9 August 

2011. 
16

  Cully, op. cit. 
17

  ibid. 
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than a third of working holiday makers reported being paid at rates below the federal 

minimum wage (of $13.74 per hour at the time).18 

 

There is evidence that the net employment effect of working holiday makers is 

positiveðthat their presence in Australia generates more jobs than they take up. But 

their significant numbers at the lower end of the labour market and their willingness 

to acceptðor incapacity to resistðpay at rates below the legal minimum wage, 

nevertheless raises an interesting question: to what extent are these working travellers 

displacing locals who are óin direct competition for the same kinds of workô?19 The 

group most at risk of being displaced would be low skilled school leavers exiting the 

education system and entering the workforce for the first time. It is worth 

remembering that despite Australiaôs strong economy, the unemployment rate is 15.6 

per cent for 15ï19 year olds and 10.2 per cent for 15ï24 year olds (in July 2011).20  

 

International students 

 

Similar questions can be posed in relation to international students, the second major 

group of long-term temporary residents in Australia, who have the right to work up to 

twenty hours per week during term time and longer in semester breaks. Overall the net 

employment impact of international students is positiveðthey generate more jobs 

than they fill. However if you chat to a taxi driver or the person behind the counter at 

a late night convenience store or the waiter serving a meal in an Asian restaurant, it 

quickly becomes obvious that international students now constitute a significant 

proportion of the low status, casual workforce in the contemporary service economy. 

Again, there is a viewðthough not one I think has yet been convincingly proved or 

disprovedðthat international students displace local workers in this sector and 

exacerbated the problem of youth unemployment.21 

 

As with the other categories on temporary migrants, international student numbers 

grew rapidly during the first decade of this century before a sharp turn down in the 

past few years. Even after the fall in new commencements the stock of international 

students in Australia on 31 December 2010 was 90 per cent higher than five years 

earlier (291 199 compared to 152 622). 

 

                                                   
18

  ibid. 
19

  ibid. 
20

  Australian Bureau of Statistics, Labour Force (catalogue number 6202.0), July 2011, tables 13 and 

17. 
21

  Bob Birrell, Ernest Healy, Katharine Betts and Fred T. Smith, óImmigration and the resources boom 

mark 2ô, Monash University Centre for Population and Urban Research, research report, July 2011, 

p. 11, online at http://arts.monash.edu.au/cpur/publications/documents/immigration-policy-13-july-

2011.pdf, accessed 18 August 2011. 
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A number of factors contributed to the sudden drop in new overseas student 

commencementsðthe high dollar, highly publicised attacks on students (Indian 

students in particular), the global downturn and the changes to policy which 

essentially broke the nexus between study in Australia and permanent residency, 

removing a carrot that had drawn many students here in the first place. As has been 

well documented, when study and migration were directly linked under the Howard 

Government, this created perverse incentives and led to unintended outcomes, 

including an explosion of private training colleges offering vocational courses of 

sometimes dubious quality that promised the shortest possible route to permanent 

residency. 

 

Chart 2: International students (stock) 2005ï10 
 

 
 

The link between study and migration contributed to a blow-out in valid applications 

for permanent residency. By 2009 the department had on hand 137 500 valid 

applications for independent general skilled migration. That is more than two years 

supply of migrants in that stream of the program, with 9000 new applications coming 

in every month.22 The program was in danger of being overwhelmed. 

 

One of the changes made to manage that problem was priority processing. Introduced 

from the beginning of 2009 and amended several times since, priority processing 

fundamentally changes the way in which applications for permanent residency are 

                                                   
22

  Department of Immigration and Citizenship, ó2010ï11 migration program planning: consultations 

with key state and territory representatives December 2009 to July 2010ô, presentation, slide 14 of 

22. 
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dealt with. Instead of applications being considered in the order in which they are 

lodged, as in the past, they are now sorted into five different categories in line with 

Australiaôs perceived economic needs. In descending order of priority these categories 

are: 

 

1. Applicants sponsored by an employer under the Regional Sponsored 

Migration Scheme or applying for a SkilledïRegional visa (subclass 887) 

2. Applicants sponsored under the Employer Nomination Scheme 

3. Applicants nominated by agencies of state or territory governments for 

occupations listed on their respective migration plans 

4. Applicants with an occupation on the new Skilled Occupation List (SOL 

Schedule 1 in effect from 1 July 2011) 

5. All other applicants23 

 

When he introduced priority processing former Immigration Minister Senator Chris 

Evans said the old system that served everyone in order was ójust like pulling a ticket 

number from the dispenser at the supermarket deli counterô.24 It ódidnôt make any 

senseô, he said, that Australia was ótaking hairdressers from overseas in front of 

doctors and nursesô.25 This may be true from a national interest perspective, but from 

the perspective of procedural fairness priority processing has had distressing 

outcomes for individual applicants. The changes were applied to visa applications that 

had already been lodged, with the result that tens of thousands of aspiring migrants 

are facing indefinite limbo. They are stuck in ócategory 5ôðthe lowest priority 

groupðand any new higher priority application entering the system is processed 

ahead of them. In effect it is like being at the back of a queue and never moving 

forward, watching helplessly as newcomers constantly join the line ahead of you. 

 

There are 37 200 people currently resident in Australia who are in the priority 5 

groupðalmost all of them former international students who have graduated from 

Australian colleges and universities. More than 10 000 (10 570) have already waited 

more than two years for their applications for permanent residency to be considered.26 

Let me be clearðthese are people whose applications were valid at the time they were 

                                                   
23

  Department of Immigration and Citizenship, óFact sheet 24aðpriority processing for skilled 

migration visasô, online at http://www.immi.gov.au/media/fact-sheets/24apriority_skilled.htm, 

accessed 9 August 2011. 
24

  Senator Chris Evans, Minister for Immigration and Citizenship, óChanges to Australiaôs skilled 

migration programô, address presented at the Australian National University, 8 February 2010, 

online at http://www.minister.immi.gov.au/media/speeches/2010/ce100208.htm, accessed 16 

September 2011. 
25

  Senator Chris Evans, doorstop interview, Canberra, 8 Feb 2010, online at 

http://www.minister.immi.gov.au/media/speeches/2010/ce100208a.htm, accessed 16 September 

2011. 
26

  Figures supplied by the Department of Immigration and Citizenship via email in response to a 

question by the author, 7 July 2011. 
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lodgedðthey had the professional qualifications, language skills, age profile, health 

and character checks to score high enough in the migration points test to qualify for 

permanent residency. But their applications have been put to the bottom of the pile 

and will remain there for the foreseeable future since all applications in the other four 

higher priority categories will always be processed ahead of them and new 

applications enter the system all the time.  

 

The Department of Immigration and Citizenship wrote recently to members of this 

lowest priority group saying that it óexpects to commence processing of some priority 

group 5 applications in this program yearô. However the same letter warned ómany 

priority group 5 applicants will still have a long wait for visa processingô.27  

 

In the meantime, they live in Australia on bridging visas, with permission to work but 

without the right to travel overseas, unless they have a substantial reason to do soð

such as the illness or death of a close relative, or to meet the requirements of their 

employer. Nor can they sponsor relatives to join them in Australia. The result is that 

wives and husbands are forced to live apart; couples planning to marry must postpone 

their wedding indefinitely. In some cases, parents must live apart from their children 

left behind with relatives while they completed their studies in Australia.  

 

Those relegated to priority group 5 could of course give up their dream of permanent 

residence at any time and return to their countries of originðbut if they do so then 

they will forfeit the visa processing charge paid to the Australian Government 

(currently set at $2960), plus any other moneys invested in their applicationð

potentially thousands of dollars in professional migration advice, and hundreds more 

in health checks, police checks, language tests and skills recognition. That is not to 

mention the amount that they have invested in an Australian education as full fee 

paying students or any emotional or psychological commitment they may have made 

to Australia as a nation.  

 

Since I began reporting on this issue almost two years ago,28 I have been in touch with 

scores of applicants from a broad range of backgrounds, including a Brazilian expert 

in international trade negotiations who speaks four languages fluently, a medical 

scientist from France engaged in cancer research, an aspiring Chinese entrepreneur 

with a law degree and masters in translation and interpreting, a Sri Lankan IT 

graduate working in the health industry, and a German anthropologist whose PhD was 

paid for by the Australian taxpayer and who is an expert in, of all things, refugee 

issues in Malaysia. I have also come across cooks and hairdressersðall of them 

                                                   
27

  Department of Immigration and Citizenship, óInformation regarding your application for a Subclass 

885 SkilledðIndependent Visaô, 13 July 2011. Copy supplied to the author by an informant. 
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employed and some hoping to establish their own businesses in Australia, if their visa 

uncertainty is ever resolved. 

 

Let me just briefly outline two of their stories for you. Originally from China, Xiru Li 

submitted his application for permanent residency three years ago and is still waiting 

for an answer. He first came to Australia in 2002 at age of 17 and completed two 

years of high school, before studying a degree in business administration at Macquarie 

University and a masters in Business Law at the University of Sydney. Xiru Li 

estimates that his family invested at least $200 000 in his Australian education. He 

hopes to build a career in Australia in business or financial services but has found it 

hard to get a job in line with his qualifications while stuck on a bridging visa so Xiru 

Li works as a mortgage broker. Aged 27, Xiru Li has lived in Australia for more than 

a third of his life. 

 

óHelenô first came to Australia on holiday. She liked the country so much that in 2006 

she chucked in her office job in the UK, sold her house and moved her entire family 

to Australia to embark on a new career by studying hairdressing. She paid $10 000 in 

fees to attend a private college that turned out to be little more than a shop front. She 

complained to various authorities to little effect, left after six months and did not 

receive any kind of refund, instead investing another $17 000 at a different, more 

professional college. Helen has been constantly employed in salons since qualifying 

in her trade, but her application for permanent residency, lodged two and a half years 

ago, is the lowest priority for processing. When Helen arrived in Australia her son 

óNickô was 15 years old. Now he is 20. He has finished school but if he wants to study 

at a tertiary level he has to pay the full fees that apply to an overseas student. Nick has 

tried unsuccessfully to find an apprenticeship but employers are wary of taking him 

on because of his temporary visa status. Soon Nick will be 21 years old. That means 

he will no longer be considered as Helenôs dependent for the purposes of her familyôs 

application for permanent residency. As a result he will have to apply for permanent 

residency independently, but he has neither the skills nor qualifications to succeed. 

 

Xiru Li, Helen and other international student graduates stuck on the bottom rung of 

the priority processing list are at risk of becoming permanently temporaryðliving and 

working in Australia long term, contributing to our economy and our society, but kept 

at armôs length and unable to settle.  

 

In addition to those on bridging visas and waiting for their permanent residency 

applications to be considered, there is another group of 62 000 international student 

                                                                                                                                                  
28

  See for example Peter Mares, óA blockage in the skilled migration pipelineô, Inside Story, 3 

November 2009, online at http://inside.org.au/a-blockage-in-the-skilled-migration-pipeline/. 
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graduates who have been issued with, or who have applied for 18-month long 485 

SkilledïGraduate (Temporary) Visas.29  

 

Chart 3: International students and student graduates and bridging and 485 

visas 

 
 

The Department of Immigrationôs published service standard for the processing of 

these 485 visa applications is 12 months.30 A 12-month wait to be issued with an 18-

month visa! These 62 000 graduates also aspire to permanent residency, but do not 

meet the criteria for skilled migration. In theory the 485 visa allows them to óto gain 

skilled work experience or improve their English language skillsô.31 At the end of the 

18 months, some may meet the criteria, others will not. In the meantime, like their 

contemporaries in priority group 5, they live and work in Australia on a temporary 

basis, paying taxes but ineligible for most government benefits, excluded from voting 

or running for office, and with no formal representation at any level of our political 

process. 

 

457 visas 

 

The third category of long-term but not permanent residents with work rights can be 

more correctly identified as temporary migrant workersðthey are skilled workers on 

457 or óbusiness (long-stay)ô visas. 
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  Statistics supplied by Department of Immigration and Citizenship officers by email, 12 August 

2011, in response to a question by the author. 
30

  ibid. 
31

  Department of Immigration and Citizenship, óSkilledðGraduate (Temporary) Visa (Subclass 485)ô, 

online at http://www.immi.gov.au/skilled/general-skilled-migration/485/, accessed 19 August 2011. 
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Conceived under the Keating Labor government and formally introduced soon after 

John Howard led the LiberalïNational Party Coalition to power in 1996, the 457 visa 

was initially intended to be a transitional measure to fill temporary skills gaps in the 

Australian labour market until the domestic education and training system could catch 

up with demand. But in the years after it was created, use of the 457 visa category 

grew dramatically. Although numbers fell back during the global financial crisis, the 

stock of 457 visa holders in the country in 2010 was still almost double that of five 

years earlier (up from 64 340 to 116 012) (chart 4). 

 

Chart 4: 457 visa holders in Australia (stock) 2005ï10 

 
 

There was a sharp increase in new 457 visas issued last financial year (2010ï11 up 34 

per cent year-on-year). If this trend continues then the annual temporary skilled 

migration intake may soon overtake the annual permanent skilled migration intake, as 

it did once before 2007ï08, since permanent migration is subject to an annual cap and 

temporary migration is not (chart 5).  

 

Further growth in temporary skilled migration will be encouraged by recent changes 

to government policy.  

 

In the 2011ï12 federal budget the government committed an extra $10 million in the 

administration of the 457 program to set up a new processing centre in Brisbane with 

the aim of cutting down the median processing time for 457 visas from an already 

speedy 22 calendar days to just 10 days.32 It is a stark contrast to the 12-month 

                                                   
32

  Department of Immigration and Citizenship, óEmployer Sponsored Workersðadditional funding 

for 457 visa processingô, online at http://www.immi.gov.au/skilled/457-additional-funding.htm, 
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processing time for student graduates applying for a 485 skilled graduate visa, let 

alone the indefinite wait for permanent residency faced by those assigned to category 

5 under the priority processing system. 

 

Chart 5: Permanent skilled migration entry vs temporary skill 457 visas 1999ï

1133 

 
 

The government has also introduced a new form of temporary migration specifically 

designed to address spikes in demand for labour flowing from the resources boom, 

especially during the construction phase of major projects. This new mechanism is 

called an Enterprise Migration Agreement or EMA. 

 

EMAs will be óavailable to resources projects with capital expenditure of more than 

two billion dollars and a peak workforce of more than 1500 workersô.34 EMAs can 

encompass not only skilled but also semi-skilled labourðthat is, not just occupations 

with an Australian and New Zealand Standard Classification of Occupations 

(ANZSCO) skill level of 1, 2 or 3 (professions like engineering for example, or 

skilled trades), but also ANZSCO skill levels 3 and 4 (certificate level qualifications).  

 

                                                                                                                                                  
accessed 9 August 2011 and Chris Bowen, Minister for Immigration and Citizenship, óBudget 

2011ï12: new temporary migration agreements to further address skills demandô, media release, 10 

May 2011, online at http://www.minister.immi.gov.au/media/cb/2011/cb165283.htm, accessed 26 

September 2011. 
33

  Data used in this chart was assembled from two sources accessed on the Department of Immigration 

and Citizenship website: annual reports of the department (http://www.immi.gov.au/ 

about/reports/annual/) and the óSubclass 457ðBusiness (Long Stay) Visa statisticsô, 

(http://www.immi.gov.au/media/statistics/statistical-info/temp-entrants/subclass-457.htm). 
34

  Department of Immigration and Citizenship, óFact sheet 48aðEnterprise Migration Agreementsô, 

online at http://www.immi.gov.au/media/fact-sheets/48a-enterprise.htm, accessed 22 August 2011. 
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The government maintains that this will not displace workers or reduce domestic 

skills formation, since to be approved for an EMA projects will need to develop a 

comprehensive training plan: 

 

¶ commit to training in occupations of known or anticipated shortage; 

¶ commit to reducing reliance on overseas labour over time, with particular 

focus on semi-skilled labour; 

¶ demonstrate that training strategies are commensurate with the size of the 

overseas workforce used on a project; 

¶ demonstrate how training targets will be measured and monitored and 

enforced with contractors. 

 

In addition, companies using EMAs are subject to the same requirement as employers 

using the 457 program, that they must either: 

 

¶ contribute two per cent of payroll to a relevant industry training fund; 

or 

¶ spend one per cent of payroll on training their Australian employees. 

 

The government also created a new special category of Regional Migration 

Agreements (RMAs): ócustom-designedô and ógeographically basedô, RMAs are 

designed to give regional employers óstreamlined access to temporary and permanentô 

migrant workers (both skilled and semi-skilled) ówhere local labour cannot be 

sourcedô.35 As with 457 visas and Enterprise Migration Agreements, employers using 

RMAs will be required to commit to domestic training.  

 

Will the conditions attached to these temporary migration programs really result in 

increased training and skills formation for the domestic population? Or do such 

schemes make it is easier for employers to hire offshore rather than to train localsð

particularly locals who may come from disadvantaged backgrounds and who may 

require fairly intensive assistance? I do not pretend to know the answer to this 

question, but I think it is a question that we need to ask as the role of temporary 

migrants in our labour force continues to grow. 

 

And I anticipate that there will be a continuing increase in long-term temporary 

migration as the politics of population influences policy.  

 

The permanent migration intake was increased this year by almost 10 per cent; up 

from 168 700 to 185 000 places to the largest program (in absolute terms) in 
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  Department of Immigration and Citizenship, óRegional Migration Agreementsô, online at 

http://www.immi.gov.au/skilled/regional-migration-agreements.htm, accessed 16 September 2011. 
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Australiaôs history.36 But if the óbig Australiaô debate at the last federal election is any 

indication of popular views, then unless they become far more adept at dealing with 

such issues as traffic congestion, environmental protection, urban amenity and 

housing affordability, future governments, whether Coalition or Labor, may find it 

difficult to increase the annual permanent migration intake, particularly at certain 

stages in the electoral cycle. On the other hand, there is concerted pressure from 

business to import skilled labour to feed the mining boom. Skills Australia forecasts a 

potential shortfall of 2.4 million workers over the next four years as óan 

unprecedented pipeline of resource projects worth $132 billion is developedô.37 The 

anticipated shortfall of skilled personnel rises to 5.2 million workers in 2025.38  

 

I should point out that the Skills Australia numbers quoted here are at the top end of 

projections and assume an ambitious economic growth rate of close to four per cent 

per annum. The assumptions behind the report have not gone unchallenged. The link 

between major resource developments and the need for high levels of skilled 

migration has also been questioned, since mining is a capitalðnot a labour 

intensiveðindustry, and the biggest demands for workers will occur in the 

construction phase of mining projects, rather in long run operations.39  

 

Nevertheless the squeeze between business pressure on the one hand and popular 

antagonism towards increased migration on the other, is likely in my view to produce 

a policy compromise in which temporary labour migration increases under the 457 

program, EMAs, RMAs and perhaps other temporary migration schemes, which are 

not subject to any caps or quotas and which tend to happen below the media radar, 

particularly in regional and remote Australia. I think of this as a Claytonôs 

immigrationðthe migrants you have, when youôre not having migrants. 

 

It is important to note that Australiaôs 457 program is qualitatively different from 

most other temporary migration schemes around the world. In Singapore, for 

example: 

 

unskilled temporary migrant workers é do not have the right to marry, or 

cohabit, with a Singapore citizen or permanent resident. Female non-

resident workers are also required to undergo mandatory pregnancy tests 

                                                   
36
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every six months, with the threat of immediate deportation in the case of a 

positive test result.40  

 

Many labour migration schemes are restricted to single workers. Bangladeshi 

labourers or Sri Lankan maids working in the Gulf states generally travel alone and 

are often separated from family for years at a time. By contrast 457 visa holders can 

bring immediate family members with them to Australia and their spouses are also 

allowed to work. Workers on 457 visas are entitled to the same wages and conditions 

as their Australian counterparts and in recent years the federal government has 

enhanced these protections and the enforcement mechanisms that go with them.41  

 

Nonetheless, foreign workers on the 457 scheme necessarily have diminished rights 

compared to Australian citizens or permanent residents. They cannot switch jobs as 

easily as their Australian counterparts because to be without work for 28 days means 

to be without a sponsor and will result in them being in breach of their visa conditions 

and liable for removal from Australia. Similarly, their ability to make use of such 

legal protections as unfair dismissal rights is severely curtailed. 

 

Holders of 457 visas cannot be automatically compared with the guest workers or 

Gastarbeiter employed in the Federal Republic of Germany in the postwar period, 

since there is at least a potential path to permanent residency. Indeed considerable 

numbers of 457 visa holders have availed themselves of this option. Chart 6 shows 

that the number of 457 visa holders becoming permanent residents can be as high as 

half the number of new 457 visas issued any given year. 

 

However a simple mathematical calculation makes clear that the path to permanent 

residency cannot be open to all. If it were the entire annual skilled migration program 

would be taken up with 457 visa holders with no room for applicants of any other 

type. 

 

Given that the permanent migration intake is capped and the temporary migration 

intake is not, there is a risk here of an accumulating level of unmet demandðthat is, 

of an emerging backlog of 457 visa holders who are seeking to become permanent 

residents but whose numbers overwhelm the annual permanent migration intake. In 

such a situation these 457 visa holders could well find themselves stuck indefinitely in 

a processing queue while they wait for their applications to be considered: exactly the 

situation that has arisen in relation to international student graduates in priority 

processing category 5. 
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Chart 6: 457 visas converting to PR 2001ï1142 

 
 

An alternative scenario is that increasing numbers of temporary migrant workers 

apply for a second or even a third 457 visa. This could see temporary skilled migrants 

working in Australia for periods of eight years or more. In such a case they would 

increasingly come to resemble the West German Gastarbeiterðpaying tax, 

contributing to the society, but never receiving the benefits of permanent residency, 

let alone the voting rights that go with citizenship. Like student graduates stuck in the 

processing queue, they are in danger of becoming permanently temporary. 

 

Is this the situation emerging in Australia?  

 

According to departmental figures, only 6390 temporary migrant workers have been 

here on 457 visas for more than four years, and just 1080 of them have been here for 

longer than six years.43 So at this stage you could conclude that the potential óguest 

workerô issue Iôm flagging is not a significant problemðor at least not yet. However 

it is important to note that a significant proportion of 457 visas are issued on-shore 

(the proportion was 43.2 per cent of all applications granted in the 2010ï11 program 

year)44 (chart 7).  
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Chart 7: 457 visa grants off-shore/onshore45 

 

 
 

This indicates not only that some workers are rolling over visas, but also that an 

increasing proportion of new 457 visas are granted to other visa holders already in 

Australiaðlike international students and working holiday makers.  

 

So what appears in the statistics to be a four-year stay on a 457 visa, may in fact be a 

seven-year period of temporary residency in Australia, including three years of 

undergraduate study, before the 457 visa was granted. This points to two other 

substantial shifts in the nature of Australiaôs migration program in recent years that 

have gone almost unnoticed in the broader community: the rise of ótwo-stepô and 

óemployer sponsoredô migration. 

 

Two-step and sponsored migration 

 

A significant proportion of temporary long-stay migrants do not leave Australia when 

their visas expire, but change their status. So, for example, a graduating student might 

move on to a 457 visa or a 457 visa holder might become a permanent resident. The 

proportion of ónewô permanent migrants who are actually óoldô temporary migrants 

has been steadily increasing. In the skilled migration program last year (2010ï11), 59 

per cent of permanent residence visas in were issued onshore (chart 8). 
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Chart 8: Share of permanent skilled migration visas issued onshore46 

 
 

This trend to two-step migration is directly linked to a rise in employer sponsorship. 

In the past, most migrants applied for permanent residency in Australia 

independentlyðbased on their qualifications, skills and experience. Now they are 

increasingly sponsored by their employers, or nominated by state and territory 

governments (chart 9). 

 

Chart 9: Growth of sponsorship as a proportion of permanent skilled migration47 
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There are two components of employer sponsored permanent migration and both have 

been growing rapidly. The first is the Employer Nomination Scheme (ENS) (chart 

10), which allows employers anywhere in Australia to sponsor skilled foreign workers 

for permanent residence in a broad range of occupations, provided they offer an 

annual salary of at least $49 330 (or $67 556 for certain information technology 

positions).48 

 

Chart 10: Growth of the Employer Nomination Scheme (ENS)49 

 
 

The second main component of employer sponsored migration is the Regional 

Sponsored Migration Scheme (RSMS) (chart 11), which allows employers óin 

regional, remote and low population growth areas in Australiaô to sponsor 

applications for permanent residence. The definition of regional is fairly generousð

Perth has just been added to the list of eligible areas, so regional sponsorship now 

incorporates all of Australia except óSydney, Wollongong, Newcastle, Melbourne, 

Brisbane and the Gold Coastô.  

 

The selection criteria are also more generous: any skilled occupation can be 

considered, as long as the nominated position offers an annual salary that ómeets any 

applicable Australia award or relevant legislationô and the visa applicant holds óan 

appropriate Australian diploma-level or higher qualificationô. In exceptional or 
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compelling circumstances employers can nominate semi-skilled workers or workers 

without diploma level qualifications.50 

 

Chart 11: Growth of the Regional Sponsored Migration Scheme (RSMS)51 

 
Increasing the role of employer sponsorship in skilled migration is a deliberate 

government policy designed to shift Australia from a ósupply-drivenô to a ódemand-

drivenô migration program. The changes were originally conceived under former 

Immigration Minister Senator Chris Evans, who said the shift was designed to ensure 

that Australia gets óthe skills that are actually in demand in the economy, not just the 

skills that applicants present withô.52 Or putting it more bluntly, he said ówe donôt 

want people coming in and adding to the unemployed queueô. Rather óemployers and 

state governments and the Commonwealth pick the people who we needô.53  

 

There are many advantages to a sponsored ótwo-stepô or ótry-before-you-buy 

migrationô process. It allows employers to test a visa applicantôs ówork skills before 

sponsoring them for permanent residenceô while temporary migrants óhave an 

opportunity to assess their employers and Australiaô before making the decision to 

stay.54 There is a potential downside however, as identified by industrial relations 

commissioner Barbara Deegan in her review of the 457 visa program. The employerôs 

ability to give or withhold sponsorship is very powerful and makes temporary 

migrants who óhave aspirations towards permanent residencyô particularly óvulnerable 
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to exploitation as a consequence of their temporary statusô.55 They may put up with 

ósubstandard living conditions, illegal or unfair deductions from wages, and other 

similar forms of exploitationô in order not to jeopardise potential employer 

sponsorship. The situation is óexacerbated where the visa holder is unable to meet the 

requirements for permanent residency via an independent applicationô,56 which will 

increasingly be the case, since the government has made it much harder to qualify for 

independent skilled migration. 

 

It has done this by cutting back the list of skilled occupations under which a migrant 

can qualify independently for permanent residency, and by lifting the threshold for 

English language competency under the new skilled migration points test.57 These 

measures will further accelerate the shift towards employer-sponsored migration as 

the dominant path to permanent residency. 

 

New Zealanders  

 

I come finally to the fourth group of long-term temporary migrants in AustraliaðNew 

Zealanders, whose numbers have grown 24 per cent over the past five years. The 

growth is not as dramatic as with the other three groups Iôve discussed, but comes off 

a much higher base. So from around 450 000 (452 067) New Zealanders resident in 

Australia in 2005, we now have about 560 000 (559 308)ðan increase of 110 000 

Kiwis in five years. 

 

Again it might seem strange to talk about New Zealanders as ótemporary migrantsô, 

since their entry into Australia is part of a long-standing reciprocal agreement 

between the two countries and they can stay for as long as they choose with no need 

to renew visas. And as Prime Minister Julia Gillard put it in her speech to the New 

Zealand Parliament in February 2011, óNew Zealand é is familyô,58 a sentiment often 

repeated in the wake of the Christchurch earthquake a few weeks later.  

 

Whether or not New Zealanders are truly ófamilyô might depend on your definition. 

After the Queensland floods and the devastation of Cyclone Yasi, many long-term 

New Zealand residents of Queensland felt themselves to be treated at best as poor 

cousins. Having lost homes, businesses and possessions, they discovered that they 
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were not eligible for emergency government payments designed to help them keep 

their heads above water until they could re-establish their lives.59 

 

Chart 12: New Zealanders in Australia (stock) 2005ï10 

 
 

After considerable lobbying on both sides of the Tasman, an ex-gratia payment was 

extended to them, but the experience has opened the eyes of many New Zealanders 

resident in Australia to what they see as structural discrimination resulting from legal 

changes over the past two decades. First was the introduction in 1994 of the Special 

Category Visa for New Zealanders, which changed the status of New Zealand citizens 

living in Australia, so that they were no longer automatically treated as de facto 

permanent residents. Then came legal changes resulting from the Family and 

Community Services Legislation Amendment (New Zealand Citizens) Act 2001.  

 

As its title suggests, the 2001 amendment was designed to limit the rights and 

entitlements of New Zealand citizens living in Australia. Specifically it prevents them 

accessing certain social security payments. This is understandable from an Australian 

government perspective since at the time there were about eight times as many New 

Zealanders living in Australia as Australians living in New Zealand.60 The Australian 

Government was concerned that Australiaôs welfare system was a magnet drawing 

New Zealanders across the ditch. óAustralian officials expected New Zealand 

                                                   
59

  ABC Radio National, óKiwis in Australiaô, Life Matters, 28 July 2011, online at 

http://www.abc.net.au/rn/lifematters/stories/2011/3279521.htm, audio accessed 9 August 2011. 
60

  óKiwis overseasô, The Encyclopedia of New Zealand, online at http://www.teara.govt.nz/en/kiwis-

overseas/4, accessed 20 September 2011. 



Temporary Migration and its Implications for Australia 

47 

 

migrants to halve under the new restrictionsô,61 which indeed they did, although 

numbers have increased again subsequently (chart 13).  

 

Chart 13: New Zealand permanent and long-term arrivals and departures 1998ï

99 to 2009ï1062 

 
 

The knock-on effects of these changes for some individual New Zealanders have been 

profound. The National Welfare Rights Network gives the example of óTobyô, who 

came to Australia with his family in 2008 aged 14:  

 

Two years later he left his family due to family violence and moved into a 

refuge. As he is here on a New Zealand passport he is not residentially 

qualified for Youth Allowance or Special Benefit.63  

 

Toby survives with the support of a charity. 

 

Depending on which state they live in the children of non-protected New Zealand 

citizens (that is those not already resident in Australia on 26 February 2001 when the 

amendment came into force) may not be entitled to disability services. The Brisbane 

Times recently reported that:  

 

19-year-old cerebral palsy sufferer Hannah Campbell, who has lived in 

Australia for five years, has been refused financial assistance to attend day 
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careðeven though her father, Dave, has been working as a Toowoomba 

bus driver and paying Australian taxes.64  

 

Assistance may even be denied to children who were born in Australia to New 

Zealand parents, since it is only after ten years continuous residence that a child is 

eligible to become an Australian citizen in his or her own right.  

 

Unemployed, working-age children of New Zealand parents are unable to access 

benefits or the support and training opportunities that accompany Centrelink 

registration and children of ónon-protectedô New Zealand citizens must pay upfront 

for university study and cannot access the HECS-HELP deferred payment scheme. 

Nor do they qualify for the 20 per cent discount on paying up-front fees.65  

 

New Zealanders on Special Category Visas cannot apply for public sector jobs that 

require citizenship or permanent residency. This has led to situations where they have 

been denied employment by state agencies like the police or fire services, or where 

those agencies have had to seek special amendments to their own rules of employment 

in order to recruit New Zealanders resident in Australia. Non-protected New Zealand 

residents of WA, Victoria and Queensland are denied access to public housing. And 

of course New Zealanders resident in Australia are not eligible to vote in federal or 

state elections.  

 

In short, many New Zealanders feel that Australian policy has made them into óan 

underclassô.66  

 

It might be objected that if New Zealanders are so concerned about their situation, 

then they should become permanent residents of Australia or take out citizenship. But 

this is no straightforward matter. New Zealanders can remain living and working in 

Australia as long as they like but the Special Category Visa does not confer residency 

rights, regardless of their length of stay. If New Zealanders wish to apply for 

permanent residency, then they will be assessed on the same criteria of health, age, 

skills and education as all other skilled migrants. This means for example that 

unprotected New Zealanders aged over 45, or those with limited qualifications, are 

highly unlikely to ever be eligible for permanent residency, let alone citizenship. 
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On one level it might seem fair that New Zealanders are not given any special 

advantages over other nationalities when seeking Australian residency or citizenship. 

But compare this to the reverse situation: Australian citizens living in New Zealand 

become eligible to apply for citizenship, tertiary student allowances and student loans, 

as well as all social security benefits after a qualifying period of two years residency. 

 

The Special Category Visa that confers on New Zealanders the option to live and 

work indefinitely in Australia runs the risk of creating another group of long-term 

residents who are in effect, permanently temporary and whose rights and entitlements 

are curtailed as a result. 

 

Conclusion 
 

In this presentation I have identified some fundamental changes to Australiaôs 

migration program, in particular the rise of temporary migration. Long-term 

temporary residents in Australia fall into four main categoriesðworking holiday 

makers, international students, temporary migrant workers and New Zealandersðand 

together they number more than one million people or about five per cent of the 

Australian population. While the number of these temporary residents present in 

Australia at any one time peaked a couple of years ago, the total is still more than 60 

per cent higher today than in 2005 (chart 14). 

 

Chart 14: Temporary and bridging visas (stock) 2005ï10 

 
 

It is my contention that numbers will grow in the future. This is not predetermined: 

young working holiday makers may decide to stay in Ireland or South Korea rather 

than venture to the Great South Land; New Zealanders may decide their economic 



 

50 

 

prospects are better at home; Australian businesses may lose their appetite for 

importing temporary foreign workers. But I doubt it. Until this week, it was perhaps 

more likely that enrolments of international students would continue to fall, but the 

federal governmentôs response to the Knight Review of the Student Visa Program has 

changed that. The government is now offering temporary work visas to any 

international students who complete a degree at an Australian university: a two year 

visa for a bachelor degree, a three year work visa for a masters degree and a four year 

work visa for a PhD.67 Combined with other changes to international student visas this 

is likely to make study in Australia more attractive and increase student numbers 

resulting in a further increase in the stock of long-term temporary migrant workers 

present in Australia at any one time. 

 

Chart 15: Projected stock of long-term temporary residents 2005ï1468 

 
 

Projections by the Department of Immigration and Citizenshipðmade prior to the 

recent changes to student visasðalready predicted steady growth in the number of 

long-term temporary residents out to 2014 (chart 15). Growth was not anticipated to 

be as rapid as in past, but numbers would still outstrip overall population growth, so 
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that by 2014 the total number of temporary residents in Australia will be approaching 

1.4 million people.  

 

The question is does this matter? Does it matter if we have a growing number of 

temporary migrants living amongst us? After all, we live today in a far more educated, 

globalised and mobile world. Temporary movement across borders to take up a job, 

pursue a career, gain experience or study is part of contemporary life. Australians are 

also going overseas in record numbers to live, study and work for long periods of 

time.  

 

There is also a great deal of churn in this population of long-term temporary residents. 

The Canadian backpacker who is here in June 2007 is not the same Canadian 

backpacker who will be here in June 2014. The turnover of international students and 

temporary migrant workers is slower, but generally they too leave Australia and return 

home when their visas expire. New Zealanders may stay longer but they can come and 

go as they please. We have made no promises to these groups, and we owe them no 

legal obligations in relation to permanent residency. The terms of the deal are clear: 

come to Australia to study, work, live for a period of time and while there may be the 

potential of permanent residency down the track, that is not an automatic right or 

expectation. 

 

Perhaps I am making a mountain out of a molehill. But a number of trends apparent 

from my survey of temporary migration give pause for thought. 

 

The first is the tendency for what might be called visa policy creep: that is, a visa 

initially created for one quite specific purpose, ends up being expanded to achieve a 

different end. This is most evident in the Working Holiday visa, which has been used 

to address labour market issues in regional areas and in the 457 visa, which is no 

longer a stop-gap measure to provide a breathing space for our training system but a 

mechanism to respond rapidly to changing business demands for skilled labour (and 

which is being supplemented with new forms of temporary labour migration like 

Enterprise Migration Agreements). 

 

The second tendency is for numbers to increase, quite rapidly, once these uncapped 

temporary visa categories are created. This is not surprising when there are strong 

incentives to take advantage of the opportunities these visas offer: to employers and 

foreign workers, to tertiary institutions and overseas students. 

 

The third tendency is for government to respond to the increase in numbers by 

adjusting policy in ways that limit the rights and entitlements of temporary migrants 

when they become administratively or politically inconvenient. The legislative change 

affecting New Zealanders resident in Australia is one example; the introduction of 
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priority processing to indefinitely delay valid permanent residency applications by 

international student graduates is another. It could be argued in relation to 457 visa 

holders that the trend has gone the other way: since the election of the Rudd 

Government the 457 scheme has been subjected to more stringent rules, inspections 

and safeguards. These changes were made in response to recommendations contained 

in a report into the integrity of the 457 scheme commissioned by the federal 

government.69 However, other recommendations, which would have enhanced the 

rights of 457 visa holders and expanded the opportunities for permanent residency, 

were not taken up.70 

 

My biggest concern is that the growth of temporary migration, coupled with 

restrictions in the growth of the annual permanent migration intake, will have the 

unintended but damaging consequence of creating a growing group of long-term 

residents of Australia who are in a kind of limbo, like that experienced already by the 

international student graduates stuck in priority processing group 5. This could 

happen, for example, if the number of 457 visa holders seeking permanent residency 

continues to increase and outstrips the annual migration intake, creating another major 

backlog in the system. We could see growing numbers of international student 

graduates, 457 visa holders, New Zealanders and others forming attachments to 

Australian citizens and then seeking spousal visasðparticularly if there is a long wait 

for skilled migrationðand this would create a backlog of applications in the spousal 

and family migration program as well. 

 

Still, it might be argued that the numbers are relatively small and so that even if there 

are some disgruntled individuals, some losers in the 21st century Australian migration 

system, the issue is not that serious. Leaving aside the fact that such an argument 

shows scant regard for the rights of the individual, I would suggest that the numbers 

involved are not trivial. 

 

It is interesting to make a quick comparison to West Germany in the mid-1970s. The 

recruitment of workers under West Germanyôs Gastarbeiter program was formally 

ended in 1973ðafter it became clear to federal authorities that óforeign labour was 

beginning to lose its mobility, and social costs (for housing, education and healthcare) 

could no longer be avoidedô.71 At this time, the minority population in the Federal 

Republic of Germanyðthat is foreign residents, not naturalisedðwas around four 

millionðor about 6.6 per cent of the population.72 It is not vastly different to five per 

cent of Australiaôs population today who are temporary migrants. Of course most 
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temporary migrants do not want to stay in Australia permanently; but most guest 

workers went home too, only a minority remained in West Germany. 

 

I have argued that the number of temporary residents in Australia will continue to 

increase. True, it will not be the same individuals who make up that groupðthere will 

be a high degree of turn-over as some migrants leave and others arrive. Nevertheless, 

like the Gastarbeiter in West Germany, this changing group will still represent a 

continuous cohort of people, a permanent social group with varied but particular 

interests, who have no formal representation in our political system. For the purposes 

of government administration they are regarded as non-Australians. The popular view 

of this cohort is likely to replicate their formal statusðas not belonging to this society 

and not accruing rights within itðlet alone amassing affections and attachments. 

There is a risk that temporary migrants will be regarded as a useful economic input 

that can be discarded when no longer required. As óguestsô, offered an opportunity to 

óworkô, they should do so without complaint, or risk being perceived as ungrateful and 

troublesome when they refuse to act like machines and exhibit instead the wants and 

desires of human beings. 

 

The problem is that human beings cannot be reduced to units of production in the 

mining industry or export dollars for the education sector. 

 

As the Swiss playwright, Max Frisch said so memorably about guest workers in 

Europe in the 1960s, óMan hat Arbeitskräfte gerufen, und es kamen MenschenôðóWe 

called for labour power and people cameô.73 The longer temporary residents stay in 

Australia, the more likely they are to build up a bundle of connectionsðemotional, 

psychological, cultural and financialðconnections that bind them here, and which 

bring with them expectations of some kind of reciprocity on behalf of the Australian 

state. This is the contradiction inherent in temporary migration identified by Stephen 

Castles and Mark Miller: schemes are devised on the basis that the sojourn will 

limited and that óthe legal distinction between the status of citizen and of foreignerô 

will provide a clear criterion for conferring them with different levels of political and 

social rights. However with the passage of time come óinexorable pressures for 

settlement and community formationô.74  

 

This is not to say that every foreign citizen who comes to Australia for an extended 

stay should have the right to remain permanently. Nor am I suggesting that we should 

end all temporary migration. I am just flagging the tensions that arise when a 

                                                   
73

  Max Frisch, ó¦berfremdungô in Öffentlichkeit als Partner, Frankfurt am Main, Suhrkamp Verlag, 

1975, p. 189. 
74

  Castles and Miller, op. cit., p. 72. 
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government, in pursuit of the national interest, opens its borders to migrants without 

offering them the benefits of citizenship.  

 

Over time, as temporary residents work, pay taxes and contribute to society in other 

ways, we start to move from the realm of technical legal rights, to the realm of ethical 

and moral rights. At what point should a person have the right to become an 

Australian? Our law makers have answered this question in one limited way: a child 

born in Australia to foreign parents, who lives in Australia continuously for ten years, 

acquires the right to claim Australian citizenship. Why ten years and not five or 

fifteen? Why does the same right not flow to a child who is born overseas but arrives 

in Australia at the age of one month? Why should adults not acquire similar rights 

after long periods of residence? 

 

I do not know the answers to these questions but I think they are questions that we 

need to discuss. 

 

The changes to Australiaôs skilled migration programðthe increase in temporary and 

employer-sponsored migrationðare designed to be óhighly responsive to emerging 

skill needsô and to óbenefit productivity growth, participation and economic growth in 

generalô.75 In statistical terms, they appear to be working: employer sponsored and 

temporary 457 skilled migrants earn wages well above the Australian average and are 

far more likely to be in full-time skilled work. However I become uneasy when I hear 

phrases like this: it is crucial to harness óthe benefits and value that Australia derives 

from each program placeô.76 We are in danger of focussing on the óArbeitskrªfteôðthe 

labour powerðand losing sight of the óMenschôðthe human being. 

 

In conclusion Iôd like to shares some quotes that I think could guide us when we 

consider the growth of temporary migration and our policy responses to it. A true 

multiculturalism will be one that invites:  

 

every individual member of society to be everything they can be é 

supporting each new arrival in overcoming whatever obstacles they face as 

they adjust to a new country and society and allowing them to flourish as 

individuals.77 

 

This is important because óif people do not feel part of society, this can lead to 

alienation and, ultimately, social disunityô. 
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  Kukoc, op. cit., pp. 2, 6. 
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  ibid., pp. 5, 13. 
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Those are the words of the Minister for Immigration and Citizenship, Chris Bowen, 

from his speech on multiculturalism that I quoted at the beginning of this paper.  

 

 

 
 

 

Question ð My question relates to labour market testing that employers may or may 

not have to do in order to bring in temporary migrants. We often hear that there is a 

skills requirement from the mining industry. The mining industry employs less than 

two per cent of the workforce and their training of apprentices is less than half the 

industry average. Iôm wondering what tests do employers have to pass in order to 

bring in outsiders? 

 

Peter Mares ð Thereôs no labour market testing. So there is no testing of the local 

labour market for either the enterprise migration scheme or the 457 scheme, but there 

are a range of other requirements on employers which go to probity and record and 

things like that. One thing I would say about the 457 scheme is it was subject to a 

great many abuses and the Rudd Government, after the review by Barbara Deegan, 

did introduce much tighter monitoring and higher penalties and so on and I havenôt 

looked at that question of abuses in detail lately, but the abuses do seemðthis is very 

anecdotal from my reading of itðto have been reduced. So I think the scheme is 

being operated more tightly, but one thing the trade unions would like to see is more 

labour market testing in particular areas as to whether it is appropriate. So you do 

have this division between regional and non-regional but, as I said, in most cases 

óregionalô is almost anywhere in Australia apart from Melbourne, Sydney, the Gold 

Coast, Brisbane, Canberra, Newcastle and Wollongong. So, for example, Perth was 

recently added to the regional category because employers in Perth were complaining 

about the lack of labour because of the mining industries sucking labour out of Perth. 

 

Question ð I see a problem with the ethical and moral issues in relation to the 

various types of immigration programs, because what we are using in effect is other 

countriesô taxpayers to actually fund the progress in Australia. When we look at 457 

visas and some of the other visas as well, there is a demand from industry to import 

trained people and there is no investment on the part of the mining organisations for 

them to actually invest in training and education themselves. With mining in 

particular, they go through boom and bust so weôve got a situation where we have got 

a lot of workers being imported on their whim by the government and subsequently 

being dropped when the industry busts. 
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Peter Mares ð That is exactly why the 457 visa is seen as a good thing, because it is 

flexible. When there is a sharp spike in demand for labours as there is with the 

resources boom, that can be met by bringing in skilled migrant labour on a 457 visa 

and if that drops off, it can be reduced again. Thatôs the theory. In fact, the 457 visa 

numbers did drop significantly during the global financial crisis. Demand for them 

here in Australia went down significantly, so that would be the economic justification.  

 

As to the ethical issues around importing skills paid for by other countriesô taxpayers, 

Iôm sure the government could see that from a national interest perspective it is a very 

sensible idea. Itôs whatôs often referred to as brain drain and there is very interesting 

literature around this question. Itôs not a straightforward question of us just pinching 

all the doctors and nurses from the Philippines. Itôs more complicated than that. For 

one thing, who are we to tell a doctor or a nurse in Zimbabwe that they should work 

on next to no pay when they have an opportunity to improve their personal and family 

situation by working for much better pay in Australia? Thatôs another side of the 

ethical dilemma.  

 

Another part of it is that the demand for skilled labour from a country like the 

Philippines results in a huge boost in training of exactly that type of skilled labour in 

that country, so that to meet that market you get a boost. Iôm not saying this is 

unproblematic at all, there are lots of ethical issues involved, particularly when you 

start seeing Australia attracting nurses from small Pacific Island states, for example, 

where the replacement for those nurses will be much harder to achieve and there are 

various ethical suggestions around for dealing with this. The health sector is one of 

the biggest users of 457 visas, so it is state and territory governments, not just the 

mining industry that uses these visas. There are suggestions that, for example, there 

should be investment back into the source countriesô education training system by 

Australia or by employers or that the skilled workers we bring in be under some type 

of program where they go back to work in their own country. There are various quite 

innovative ways in which we can approach the ethical issues you have raised. 

 

Question ð My question relates to the human circumstances of people on 457 visas. 

You mentioned that people seeking extensions of 457 visas may be beholden to 

employers and subject to less than satisfactory conditions and circumstances. Is there 

any public scrutiny or investigation of exploitation of people on these sorts of visas? 

 

Peter Mares ð Well as I said in response to the earlier question, the Rudd 

Government tightened up the monitoring quite considerably and put more resources 

into monitoring and the Fair Work Ombudsman and trade unions have been quite 

active in this area. I think the area in which the biggest problem arises is not so much 

renewing the 457 visa, but trying to move from 457 to permanency in terms of the 
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power differential that creates between employer and worker. Now this isnôt to 

denigrate all employers of 457 visas and most often the employer is keen to keep the 

worker because they have already worked for the business for some time, they have 

built up skills and knowledge, all that sort of thing. But we did see the biggest abuses 

were in areas of trades. For example, chefs employed by restaurants, including here in 

Canberra. There was one notorious example of a 457 visa holder who complained 

about his situation to the immigration department and his boss then tried to kidnap 

him and take him to the airport. Luckily, their car was stopped for speeding on the 

way to Sydney and the Filipino chef involved managed to make his case known to the 

police officer who had pulled them over. So abuses have existed and I havenôt done 

any detailed research recently but I think the situation is better than it was before with 

the various new mechanisms that were bought in. 

 

Question ð Have you had any opportunity to reflect on the situation here and in the 

United States, for example, which is also a big market for temporary migrants and 

whether there are any comparisons to be made in that regard? 

 

Peter Mares ð I think the situation is very different in the sense that while we hear a 

lot about illegal arrivals in relation to boats, Australia in relative terms does not have a 

problem with undocumented migrants or what in popular parlance would be called 

óillegalsô. That is, people living in Australia without authorisation. There are around 

sixty thousand overstayersðthat is, people who have come to Australia on a 

legitimate visa like a tourist visa or a student visa and then havenôt left when their visa 

expired. Fifty to sixty thousand is a tiny number in terms of overall population 

compared to the US where you have ten million undocumented migrants. The much 

more deregulated labour force in the US makes it much more possible to survive, 

albeit in very tenuous circumstances, as an undocumented migrant in the US. Our 

immigration department knows everyone who enters this country, because we have a 

universal visa system. They know when people havenôt left. There are no land 

borders. We have quite a sophisticated mechanism for tracking down overstayers and 

finding them. In that sense it is quite different, and the US has a whole lot of other 

temporary migrant programs, and some are skilled and so on. The big difference is 

that we donôt have that undocumented labour force who are much more vulnerable. 

International students do get ripped off in some jobs in Australia, but they do have 

recourse, we do have laws, we do have a more regulated labour market, there are 

places they can go to, the Fair Work Ombudsman and so on. Much more so than if 

you were illegal where you canôt bring yourself to the attention to authorities because 

you undermine your own ability to stay in the country. 

 

Question ð Itôs interesting that you mentioned the Philippines, because the 

Philippines has nine million Filipinos overseas and about four million of them are 



 

58 

 

temporary workers and so the duty of the government is to protect migrant workers 

and not to exploit them as labourers. Iôd like to ask what are some of the bilateral 

agreements between the Australian Government on a government to government 

arrangement where the processing of migrants is protected not just by the receiving 

country but also but the source country? 

 

Peter Mares ð I would say that the Philippines has led the world in relation to 

attempting to extend protection to its own workers. The Philippines has been a major 

exporter of labour, including quite a lot of skilled labour, for quite some time. And so 

the Philippines is ahead of many other countries in terms of thinking about these 

issues. Australia doesnôt have any bilateral agreements of that nature to my 

knowledge, the exception being the very small Pacific Seasonal Worker Pilot Scheme. 

I distinguish it from long-term temporary migration because it is a circular program. I 

did quite a lot of research on it a few years ago. Thatôs an idea in which you would 

have people come from Pacific Islands and there is a memorandum of understanding 

between Australia and that country and they would work for three or four months in a 

seasonal labour job like fruit picking. This is partly a development initiative because 

as we know there are high levels of unemployment and a youth bulge in the Pacific 

and this is a way of trying to extend that back. In my view it is better from an 

Australian perspective for Pacific Islanders to be taking those sorts of jobs than, say, 

Canadian backpackers. That program is very specific, small scale and in its pilot 

stages but I understand it is beginning to pick up speed. It is very successful in New 

Zealand where they have a similar program. 

 

So apart from that there is the United Nations Convention on the Protection of the 

Rights of All Migrant Workers and Members of Their Families and a whole lot of 

countries have ratified that but they are all migrant labour sending countries, not 

migrant labour receiving countries. The convention is meaningless until recipient 

countries like in Europe, America and Australia ratify that convention. 
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Introduction  
 

My predecessor, Mr Pat Barrett AO, in giving the Senate Occasional Lecture in June 

2002, focused on accountability in the 21st century and how the Australian National 

Audit Office (ANAO) assists the Parliament and the wider Australian public sector 

more generally. Understandably, there will be a flavour of this in my paper today. 

However, as this year, the 110th anniversary of the ANAO, is a significant milestone 

in our history, I propose to look back to our beginnings and then look forward to see 

how the office is positioning itself to meet the challenges of auditing in a rapidly 

changing and increasingly complex public sector in the 21st century.  

 

Paramount to the course the office has always set has been a strong focus on its 

responsibilities to the Parliament and the public. 

 

110 years and still going strong 
 

The first Commonwealth Parliament created the office of Auditor-General in 1901 as 

an independent public official with wide powers of investigation to scrutinise 

Commonwealth administration and provide independent, impartial assessments on the 

state of the public accounts.  

 

The Audit Act 1901 was the fourth piece of legislation passed by the Parliament; it 

followed the passage of two Supply Acts and the Acts Interpretation Act. Thus, the 

office had its genesis in the earliest days of federation with the Treasurer of the day, 

Sir George Turner, in introducing the Audit Bill into the House of Representatives on 

19 June 1901, describing it as a bill the legislature need to enact in order that óthe 

work of the Government may be properly carried onô.1 

 

The original Act stipulated the personal powers, duties and responsibilities of the 

single statutory office holder and enabled the Auditor-General to appoint inspectors 

and accounting officers to assist with the execution of his duties and responsibilities. 

Additionally, the Auditor-General was able to delegate his authority to inspectors but, 
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importantly, the Auditor-General retained the sole responsibility for reporting the 

findings of audits to Parliament.2 

 

On his appointment as the first Commonwealth Auditor-General, John Israel began 

establishing the Federal Audit Office in 1902, initially a central office for 

coordination purposes and, within a short period of time, 16 full-time staff were 

appointed. He then moved to establish state branch offices and develop procedures to 

ensure consistency of approach across the span of Commonwealth responsibilities.3 

The Auditor-General was assisted in undertaking audits during this early period by 

contracted staff from the existing state Audit Offices.4 By 1905, all audits were 

conducted by the Auditor-Generalôs own staff adopting standardised audit 

approaches.  

 

Hence, the Australian National Audit Office is one of only a handful of 

Commonwealth entities that can trace their origins back to federationðthe others are: 

the departments of Prime Minister, Foreign Affairs (External Affairs), Attorney-

General, Treasury and Defence, as well as the High Court (although the first bench 

was appointed in 1903 after the passage of the Judiciary Act 1903). 

 

The ANAO across the years 
 

As you would expect for an organisation that has been operating since federation as 

óan essential element of our system of democratic governmentô5, there have been a 

number of significant shifts in our mandate and in the audit approaches used to fulfil 

our statutory responsibilities. 

 

There have also been 14 Auditors-General to date, the first, Mr John Israel, holding 

office for 25 years; age retirement was introduced following Mr Israelôs term and 

today there are 10-year non-renewable terms for the Auditor-General. A list of all my 

predecessors as Auditor-General, and their particular contributions to the office, is 

attached to this paper. To date, all Auditors-General have been male but given the 

composition of my office and the Australian Public Service today, where at least 50 

per cent of staff are women, I am confident that this run wonôt extend too much 

longer. 

                                                   
2
  John Wanna, Christine Ryan and Chew Ng, From Accounting to Accountability: A Centenary 

History of the Australian National Audit Office, Allen & Unwin, Sydney, 2001, p. 11; While the 

Auditor-General has the ability today to delegate reporting to Parliament to others in the office, I 

have chosen not to do so due to the special relationship between the Auditor-General and the 

Parliament. 
3
  Wanna, Ryan and Ng, op. cit., p. 19. 

4
  ibid. 

5
  Pat Barrett, óAuditing in a changing governance environmentô, Papers on Parliament, no. 39, 

December 2002, p. 73. 
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The 100 per cent check era 

 

In the early days of the Audit Office accountability was perceived as the complete 

checking and reporting of all transactions through government.  

 

The Audit Act 1901 was very specific about the Auditor-Generalôs duties and, 

although Parliament chose not to stipulate the way in which the Auditors-General 

should carry out their duties, the Act directed the Auditor-General to examine and 

check every cash sheet statement, payments and receipts, to verify their legality and 

accuracy. Since the Act in various sections referred to such words as óallô, óeveryô, óin 

fullô and ówholeô, the Audit Office in the early 1900s adopted a 100 per cent 

transaction-based approach to audit the established Commonwealth departments.6 

 

As you can imagine, during this early period the auditors were busy. As an example, 

for the year 1902ï03: 

 

the Expenditure Branch (with only five clerks) processed and audited 

257,479 receipts, vouchers and papers concerning expenditures plus 

128,000 supporting documents (raising 1,413 queries). The Revenue 

Branch (with just two clerks) processed and checked 35,269 documents 

(departmental returns, statements, bank sheets) as well as being óengaged 

in outside inspections of Revenue, Stock and Paying Officersô Accountsô.7 

 

During the incumbency of the first three Auditors-General in particular, the practices 

of auditing largely consisted of simple bookkeeping examinations, óchecking 

transactions, verifying accounts, checking vouchers and stores requisitions against 

stocks, counting equipment and minor assets, and weighing gold and other precious 

metalsô. The audits also investigated the legality and statutory authority of 

transactions.8  

 

Occasionally ómajorô frauds were uncovered; one celebrated case was detected in 

1914 at the Melbourne Post Office. This involved erasing the cancelled stamp and the 

date stamp imprints from presented postal notes and then óreusingô themðthe fraud 

was calculated to total 662 pounds 5 shillings and 6 pence.9 

 

                                                   
6
  John Wanna and Christine Ryan, óAn impeditive administrative culture? The legacy of Australiaôs 

first Auditor-General on the Australian Audit Officeô, Australian Journal of Politics and History, 

vol. 49, no. 4, December 2003, p. 472. 
7
  Auditor-Generalôs Office, Annual report, 1902ï03, p. 138, cited in Wanna and Ryan, óAn 

impeditive administrative culture?ô, op. cit., p. 472. 
8
  Wanna, Ryan and Ng, op cit, p. 26. 
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  ibid., p. 30. 
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There were many challenges during this early period; two of note were the 

introduction of commercial activities of government and the impact of the First World 

War.  

 

Firstly, in 1913, the Post Office produced its own accrual financial statements and 

submitted them for audit and, in the same year, there was the challenging task of 

auditing the first commercial public financial institution, the Commonwealth Bank. 

While the Post Office had been audited since 1902, the Auditor-General was 

confronted in 1913 ówith a set of financial statements produced in accrual formatð

with assumptions made about depreciation, liabilities, creditors and debtorsô, thus 

presenting the Audit Office with considerable problems of interpretation and 

verification.10 

 

As mentioned, the second challenge during this period was the expansion of 

Commonwealth activities due to the outbreak of the First World War. The growing 

decentralisation of Commonwealth administration was another issue to be taken into 

account. The 100 per cent checking regime did not suit these changing circumstances 

of Australian public administration with the Audit Office increasingly falling into an 

audit backlog. The audit model developed for the new nation failed to be robust 

enough to cater for the exigencies created by the First World War and a rapidly 

expanding Commonwealth sector.  

 

With the onset of the war, there was a dramatic expansion in the activities and 

expenditure of Defence. As a consequence, the extent of the audit function increased 

to a scale not envisaged at federation. However, the office maintained its painstaking 

and comprehensive audit practices. For example, the Audit Office pursued the 

verification of all wages payments made by the Department of Defence, insisting that 

pay sheets be returned from overseas and checked to ensure they were signed off and 

that all procedures were followed. In a similar vein, the auditors insisted on checking 

the purchase of rifles, and accounts for empty cartridge cases were also examined. It 

has been told that audit inspectors also demanded to see the returned empty cartridge 

boxes as proof their contents had been used. 

 

It was not until the 1920 amendments to the Audit Act that the 100 per cent check 

requirement was formally abolished. The then Treasurer (and former prime minister) 

Sir Joseph Cook argued that the Auditor-General should be given greater discretion to 

dispense with parts of detailed audits as considered appropriate (and not, as in the 

1906 amendments, be required to seek the Treasurerôs permission to dispense with 

detailed audit work). In moving the amendments, Cook told Parliament:  
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We relieve him of all the sections which fetter him now, and say to him, as 

one should say to any auditor: óConduct your own audit in your own way, 

so long as you take care that the moneys which you audit have been voted 

by Parliament, and see that they are being spent in a constitutional 

mannerô. Those are the only two limitations we propose to place upon him, 

ceasing henceforth from giving him directions as to the manner in which 

he shall conduct his audit.11 

 

Moving the office to Canberra 

 

The Audit Office moved from Melbourne to Canberra in 1935 in line with 

government policy at that timeðthe office was relocated to the Commonwealth 

Offices at West Block. As with other departments going through the relocation 

process, moving to Canberra caused accommodation issues with many staff being 

accommodated in Canberra hostels as an interim measure. Both the Hotel Kurrajong 

and Acton Guest House were used for this purpose. As an aside, when I moved from 

Queensland as a cadet with the office in 1972, I was accommodated in the old 

Macquarie Hostel for a time (opposite the location of the ANAO today at 19 National 

Circuit, Barton). 

 

The first big shift in the audit mandateðefficiency audits 

 

From federation to the early 1970s there still was a predominant focus in audit work 

towards assessing financial compliance with the relevant laws and regulations. 

However, there were moves afoot to place program evaluation and audits which 

focused on performance on the public sector management landscape.  

 

The 1976 Coombs Commission, the Royal Commission on Australian Government 

Administration (RCAGA), was the genesis for program evaluation and performance 

auditing in the Australian federal sphere and, as one commentator observed: 

 

Not only did this study [Coombs Report] pave the way for program 

evaluation, but it was also among the most instructive Australian 

government inquiries in identifying organisational diagnosis, and a form of 

benchmarking, as vital aspects of improvement of public sector 

administration. The Commissionôs Task Force on Efficiency described an 

agenda of reform, including performance audit and new public 

managementé12 
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With the announcement of the RCAGA, the then Auditor-General, Duncan Steele 

Craik, was quick to seize the opportunity to place efficiency audits on the agenda, 

arguing that parliamentary scrutiny would be greatly improved if a fresh approach to 

the role of the Auditor-General could be engineered allowing Parliament to have 

óindependent and expert advice on the degree of economy and efficiency achieved in 

government financial administrationô.13 

 

Steele Craik presented two submissions to RCAGA, and in his evidence given in 

October 1976 he commented that the Audit Act 1901 required the Auditor-General to: 

 

conduct detailed and searching examinations of government financial 

transactions, but it did not enable him to go behind the mere verification of 

the proper authorisation and conclusion of those transactions. It gave him 

no specific authority to evaluate such important considerations as óvalue 

for moneyô, unproductive expenditure, economy, efficiency or program 

achievement.14 

 

In its report, the RCAGA came to the view that if, as the commission proposed, 

departmental managers were to be given a óclearer responsibility for their managerial 

functions and greater freedom and discretion to perform themô, it was important that 

the quality of their performance be ósubject to critical reviewô.15 The commission 

proposed that there should be a regular program of efficiency audits in which 

departmental performance would be assessed.16 

 

The commission saw little merit in creating a new agency to undertake this task when 

institutions already existed to perform like or similar functions. After canvassing 

whether Treasury or the Public Service Board may be best placed to undertake this 

function, the commission judged that it would be most appropriate for the role of the 

Auditor-General to be extended to conduct efficiency audits, as it is similar in 

principle to the audit function currently performed.17 The commission also made the 

point that: 

 

The Auditor-General has é a traditional independence and a link with the 

legislative and historical authority of Parliament that is essential to one 
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  Wanna, Ryan and Ng, op. cit., p. 114. 
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  ibid., p. 114. 
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  Royal Commission on Australian Government Administration, Report, Australian Government 

Publishing Service, Canberra, 1976, p. 46. 
16

  ibid. 
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  ibid., p. 49. 
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whose task is to assess the performance of the executive arm of 

government.18 

 

The RCAGA recommended the Audit Office be charged with responsibility for 

undertaking efficiency reviews, and also that departments themselves regularly 

conduct efficiency reviews.19 Steele Craik was also successful in obtaining support 

from within government (including the head of the Department of the Prime Minster 

and Cabinet) who were able to persuade the Fraser Government to accept Coombsô 

recommendations against Treasury advice.20 

 

Thus, Steele Craikôs lasting legacy was persuading the government to pass legislation 

which allowed the Audit Office to undertake efficiency audits, and the Audit Act 1901 

was amended in 1979 to provide for this expanded mandate. 

 

It is important to observe here that the office does not have a role in commenting on 

the merits of government policy in its audits but rather is focused on assessing 

whether government programs have been implemented, efficiently and effectively, in 

accordance with legislation and government policy. In situations where, as an 

incidental aspect of an audit, we observe aspects of government policy that would 

benefit from a review, we have recommended departments consider the position and, 

as appropriate, provide advice to the responsible minister. For me, this is a responsible 

position for the office to take in such circumstances.  

 

A rocky start but eventual success for efficiency audits 

 

With the extended mandate granted to the Auditor-General, efficiency audits were 

conducted by a separate team of multi-disciplined professionals. These audit reports 

were, and still continue to be, tabled separately in Parliament. Steele Craik always 

argued that a long lead time was necessary to evaluate the success of the new mandate 

and the efficiency audit division (referred to internally as the ógoldenô division by the 

other audit divisions due to their perceived special treatment within the office). After 

a few false starts, the constant cloud of external reviews and some criticisms from the 

then Joint Committee of Public Accounts (JCPA), it was, essentially, not until 1990 

that the óbedding downô of the efficiency audit function was achieved. 

 

The JCPA conducted a comprehensive review into the Australian Audit Office in 

1989 and the resulting report The Auditor-General: Ally of the People and Parliament 

(Report 296) contained many recommendations including, importantly, that the 
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Auditor-General continue to have responsibility for efficiency audits.21 The committee 

also recommended a range of measures, subsequently reflected in a new Auditor-

General Act, to strengthen the independence of the Auditor-General, namely: 

 

a) audit legislation state unequivocally that the Auditor-General is an officer of 

the Parliament in order to emphasise the Auditor-Generalôs relationship with 

the Parliament; 

b) the right of the JCPA to veto the person proposed by the government to be 

appointedðthe only appointment where a parliamentary committee currently 

has such a veto;22  

c) a 10-year, non-renewable, term of appointment for the Auditor-General;  

d) the Parliament to have a key role in considering the resources allocated to the 

officeðimplemented through amendments to the Public Accounts and Audit 

Committee Act 1951; and 

e) the Australian Audit Office to be renamed the Australian National Audit 

Office. 

 

The new legislation, which was under development from the early 1990s until its 

enactment in 1997, was seen as contemporary, principles-based legislation to provide 

the Auditor-General with a strong mandate to perform his or her responsibilities 

effectively. As an aside, I was working in the Finance Department at the time and 

endeavouring to get a higher priority for the introduction of the three pieces of 

legislation to replace the Audit Act 1901 (namely the Financial Management and 

Accountability Bill, the Commonwealth Authorities and Companies Bill and the 

Auditor-General Bill) when a senior minister of the then Labor government, 

explaining the then priority allocated to the legislation, commented that the issue of 

the new package of legislation ówas not showing up in the door-knocksô. 

 

Nevertheless, after a long gestation period and three separate inquiries by the then 

Joint Committee of Public Accounts, the legislation came into effect on 1 January 

1998 providing a solid financial statement and performance audit mandate 

(comprehending both efficiency audits and smaller project audits)23 with the only real 

carve-out being in relation to performance audits of Government Business Enterprises 

(GBEs)ðwhich required an óinvitationô from the Joint Committee of Public Accounts 
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  Joint Committee of Public Accounts, Report 296, The Auditor General: Ally of the People and 

Parliament: Reform of the Australian Audit Office, AGPS, Canberra, 1989, p. 131, paragraph 11.7. 
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  ibid., p. xviii . The government has agreed to a recommendation of the report of the Joint Select 

Committee on the Parliamentary Budget Office, Inquiry into the Proposed Parliamentary Budget 

Office (Canberra, March 2011), that this arrangement also apply to the appointment of the proposed 

Parliamentary Budget Officer. 
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and Audit (JCPAA) for the Auditor-General to perform such audits.24 The basis for 

the carve-out was fairly thin thenðnamely that the focus of GBE accountability in 

future was to be on results rather than on processes involved in managerial decision-

makingðand, against this background, the government considered there was little to 

be gained by subjecting GBEs to efficiency audits as the discipline to be efficient is 

imposed through the focus on targets and related performance measurement.25 The 

argument for this carve-out from the Auditor-Generalôs mandate is even thinner 

today, particularly as the stable of GBEs has more than halved to seven26 following 

asset sales, but still include some significant public sector entities.  

 

In the ANAOôs submission to the recent inquiry by the JCPAA into our legislation, 

the ANAO argued that the Auditor-General should have the discretion to undertake 

performance audits of GBEs, which the committee agreed withðessentially making 

the case for the Auditor-General to have the complete discretion to undertake 

performance audits of any Commonwealth-controlled entity.27 I make further 

reference to the JCPAAôs support for enhancing the mandate of the Auditor-General 

later in this paper. 

 

Auditing the financial statements of government agencies 

 

As I indicated earlier, the Auditor-General was first required to audit and report on 

commercial financial statements in 1913 (the Commonwealth Bank and the Post 

Office). 

 

It was not until November 1992 that Australian Government public sector 

departments and agencies moved to adopt accrual accounting. Prior to that, they had 

presented information on a cash or modified cash basis. All statutory authorities have 

reported on an accrual basis since 1986, although some were earlier adopters. 

                                                   
24

  The Auditor-General Act 1997 provides that the Auditor-General may conduct a performance audit 

of a GBE if the responsible minister, the Finance Minister or the JCPAA requests the audit. The Act 

also states that nothing prevents the Auditor-General from asking these parties to make a request to 

undertake an audit. 
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  See government response to JCPA Report 296, Reform of the Australian Audit Office, October 

1989. 
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  Australian Government Solicitor, Australian Postal Corporation, Defence Housing Authority, NBN 

Co. Limited, ASC Pty Ltd, Medibank Private Limited, and the Australian Rail Track Corporation 

Limited. 
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  See the submission by the Australian Audit Office to the Joint Committee of Public Accounts and 

Audit inquiry into the Auditor-General Act 1997, April 2009 (online at 

http://www.aph.gov.au/Parliamentary_Business/Committees/House_of_Representatives_Committe

es?url=jcpaa/agact/subs.htm), and JCPAA Report 419 (Inquiry into the Auditor-General Act 1997, 

Canberra, December 2010, online at http://www.aph.gov.au/Parliamentary_Business/Committees/ 

House_of_Representatives_Committees?url=jcpaa/agact/report.htm) which recommends that the 
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The adoption of accrual reporting for agencies was a big decision at the time, because 

it marked recognition that the traditional approach to accounting and reporting had its 

limitations. At the time, budget accounting (on a cash basis) ruled supreme and the 

emergence of accrual accounting concepts was not universally warmly embraced. But, 

over time, accrual accounting and then accrual budgeting were seen to be important 

elements in a suite of public sector reforms directed to improving the efficiency and 

responsiveness of government services, and enhancing the accountability for the use 

of public resources.28 

 

In the early years, recognising there were unresolved issues and less than full 

acceptance of the benefits of accrual accounting, the then Department of Finance 

adopted an incremental approach to the expansion of disclosure requirements relating 

to assets and liabilities in agency financial statements. In this way, Finance 

conditioned public sector agencies to a more comprehensive basis of reporting. This 

approach also allowed the ANAO to adjust to the new requirement and adequately 

resource our financial audit statement audit coverage. 

 

Even when it was decided by the Finance Minister in 1992 to adopt full accrual 

reporting, agencies were allowed several years to produce their first set of accounts on 

this basis. As it turned out, 10 agencies reported on an accrual basis in 1992ï93, 

approximately 20 in 1993ï94 and the remaining agencies in 1994ï95. The first 

accrual-based ówhole of governmentô statements that were audited were for the 1996ï

97 financial year, and followed a two-year trial period when unaudited financial 

statements were published.29  

 

The ANAO now audits and reports on some 260 financial statements of 

Commonwealth entities and on the Australian Government as a whole. Accounting 

and auditing standards have become much more demanding and staff of the office are 

required to be across many more challenging accounting and presentation issues today 

than they did in the earlier years of accrual reporting. 

 

I sign the audit opinions on the financial statements of the Australian Government and 

ten of the most significant government entities including the Reserve Bank of 

Australia, the Future Fund, Australia Post, the Australian Broadcasting Corporation 

and a number of significant departments; my senior staff sign the balance of the audit 

opinions under delegation. I can assure you I am very conscious of the responsibility 

that comes with signing such opinions, and my senior staff and team members are 
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  Ian McPhee, Financial Management in the Public SectorðHow Accrual Accounting Enhances 

Governance and Accountability, presentation to the CPA Australia Public Sector Finance and 

Management Conference, Canberra, 17 August 2006, p. 1, online at http://www.anao.gov.au/ 
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conscious of their responsibilities as well. We understand that the Parliament and the 

wider community take confidence from our work and our audit opinions. 

 

Expanding the ANAOôs activities to include guidance on better practice in public 

administration 

 

In addition to our financial statement and performance audit work, the ANAO has 

continued to develop its audit products and services to act as a catalyst for improving 

public administration. Our highly regarded series of Better Practice Guides (BPGs) 

were introduced in 1987 by John Taylor AO, the then Auditor-General, the first being 

a Best Practice Guide on Asset Management. The BPGs were designed to give 

examples of sound practice that should be adopted by the whole of the Australian 

public sector. Initially the BPGs were produced on an ad hoc basis but in later years 

they have become an integral part of our performance audit strategy. 

 

We reinforce our audit findings and recommendations through the publication of our 

BPGs which are specifically designed to provide practical, workable guidance to 

promote better practice in specific areas of public administration. The guides are seen 

as óbiblesô in some areas of public administrationðthey are certainly warmly received 

by public sector agencies. In fact, some agencies would prefer we produced more 

BPGs and less audits! 

 

The ANAO in more recent years 
 

The ANAO today has a staff of some 350 people and a budget of $78 million. This 

represents 0.01 per cent of the combined revenues and expenses of the Australian 

Government. In my view, this is a modest price to pay for the assurance provided by 

the ANAO. 

 

Our vision is to be óan international leader in the provision of independent public 

sector audit and related servicesô.30 

 

As I will touch on shortly, we do not duck auditing contentious topics.31 

 

We seek to operate efficiently, as you would expect, and to improve our own 

performance over time. We seek to maintain effective relationships with agencies and 

government, and generally do most of the time. We have wide-ranging powers of 
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  ANAO, Corporate Plan 2010ï2013, Canberra, June 2010, online at http://www.anao.gov.au/ 
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access to all documents created by government and may take evidence on oath from 

any person to aid the conduct of audits of Commonwealth entities. That said, it is 

quite rare for the office to be required to formally seek documents or take evidence on 

oath. Most parties understand we have very broad powers and generally see merit in 

cooperating.  

 

I have only used my formal powers to take evidence on oath on a small number of 

occasions in more than six years. The most recent, and high profile, was report no. 1 

of 2009ï10, Representations to the Department of the Treasury in Relation to Motor 

Dealer Financing Assistance32, where there were questions raised in the Parliament, 

and the media, concerning financing assistance for individual motor dealers and, in 

particular, whether one representation made by an acquaintance of the then Prime 

Minister had received favourable treatment. This led to questions as to whether the 

then Prime Minister and/or Treasurer may have misled the Parliament. I was asked to 

conduct an urgent investigation into these allegations.  

 

The audit found that favourable treatment had not been given to the Prime Ministerôs 

acquaintance. Rather, the audit highlighted failures in the Treasuryôs implementation 

of the assistance scheme, and raised serious questions about the conduct of the senior 

departmental official primarily responsible for the implementation of the policy 

response to motor dealer industry liquidity issues, including improper use being made 

of confidential information by that official. 

 

In these sensitive audits, we have discussions with ministers and the CEO of 

responsible agencies to make sure we have a clear understanding of the issues to 

inform our report. Evidence was taken on oath from the then Prime Minister, the 

Treasurer and other key identities involved. I felt it was important to use the full 

extent of the powers the Parliament had provided me to get to the bottom of the 

central issue on which the audit was focused. In addition to gathering evidence in this 

way, the audit involved forensic analysis of email traffic between the various 

ministerial officers, the Treasury and the Department of the Prime Minister and 

Cabinet. I should also add that this audit was completed in six weeks from declaration 

to tabling, which was a herculean task by the audit team33 considering the work 

involved and the time allowed for respondents to provide comments on the draft 

report before tabling. 

 

                                                   
32
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The largest performance audit the ANAO has ever prepared was the three-volume 

1200-page report Performance Audit of the Regional Partnerships Programme34, 

which included 12 case studies. The audit highlighted a poor standard of 

administration of the Regional Partnerships grants program and some bias in the 

distribution of grants to recipients in seats held by the then government. Of particular 

note in these respects was the significantly higher tempo of funding applications, 

project approvals and announcements that occurred in the eight months leading up to 

the calling of the 2004 federal election, compared to the remainder of the three years 

examined by the ANAO. A surge in grant approvals and announcements occurred 

during this period notwithstanding that many of the projects recommended and 

approved for funding were under-developed such that they did not demonstrably 

satisfy the program assessment criteria. 

 

The report was also a little controversial in being tabled out of session just ten days 

out from a federal election. The decision to table the report at this time was not a 

difficult decision for me to make because to table such a report after the election on a 

program for which the government was accountable would have made the office 

appear limp; particularly when the office has had a history of tabling reports out of 

session in the caretaker period and given the extensive consultation that had occurred 

with the administering department and responsible ministers to ensure that they were 

provided with every opportunity to provide their perspective on the issues raised by 

the audit. While the timing of the report aroused some comment at the time, most 

appreciated there was really no choice here.35  

 

The ANAO has followed this audit with a series of audits on grant administration 

showing how the approach to assessing grant applications and making 

recommendations to ministers needed serious improvement. In 2009, the government 

responded with a substantially upgraded framework for the administration of grants. 

Key requirements are that: 

 

¶ guidelines be developed for new grant programs; 

¶ unless specifically agreed otherwise by ministers, competitive, merit-based 

selection processes should be used, based upon clearly defined selection 

criteria; 

¶ ministers not approve a grant without first receiving agency advice on the 

merits of the proposed grant; and 

¶ the basis of any grant approval (in addition to the terms) be recorded. 
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Another audit causing my name to drop off a few Christmas card lists for a while was 

the performance audit of parliamentary entitlements tabled in September 2009, which 

was the third time the ANAO has undertaken a comprehensive examination of 

entitlements provided to parliamentarians. The audit report drew attention to an 

entitlements framework that is difficult to understand and manage for both 

parliamentarians and the Department of Finance and Deregulation, a system that 

involved limited accountability for entitlements use and a relatively gentle approach 

by the department to entitlements administration. A positive outcome of this audit was 

that the government made some decisions concerning the reform of certain 

entitlements and agreed to a óroot and branchô review of the entitlements framework. 

 

We have also undertaken some very important reviews of major Defence acquisition 

projects and government advertising to strengthen public administration in these areas 

which, historically, have had their issues. There are many other areas where our 

contribution has made lasting improvements to the way programs are delivered by 

agencies.  

 

While the Defence Department has been on the receiving end of some of our more 

critical audit reports, I do want to recognise the efforts of the department in 

overcoming the most significant financial reporting issues any agency had in 

preparing their financial statements on an accruals basis. While the department went 

through a dark period in 2004 and 2005 when we issued a disclaimer of audit opinion 

on the departmentôs financial statements due to the levels of uncertainty with respect 

to the information reported, the then minister and department took up the challenge to 

remedy their accounts and many of the underlying systems issues to allow a clear 

audit opinion to be given. This wasnôt just about overcoming the financial statements 

issues, but was seen as a matter that affected the departmentôs credibility when it 

came to a much broader range of budgetary and financial matters. It was a credit to 

those involved including Ric Smith (Secretary), General Peter Cosgrove (Chief of the 

Defence Force) and the staff in the Defence organisation. My staff also put in a very 

substantial effort to ensure Defence received timely feedback on their approach to 

remediation, and the audit results. It was a very good case study of how an agency, 

with effective leadership and working to a clear strategy, in consultation with the 

ANAO, can turn a challenging situation around. 

 

Our work underlines the importance of public sector entities giving emphasis to the 

fundamentals of leadership, governance and management. It seems we all need to be 

reminded of this. In a different context, a recent study36 of hundreds of financial crises 
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in 66 countries over 800 years found oft-repeated patterns that the study indicates 

ought to alert economists when trouble is on the way. As Ross Gittens of the Sydney 

Morning Herald has said, one thing stops them waking up in time: their perpetual 

belief that óthis time is differentô.37  

 

While our audits only traverse 110 years, there are indications that when things go 

astray, common features include poor oversight, lack of adequate risk management 

and inadequate score-keeping systems. And we keep seeing the same issues, while the 

responsible public sector managers may be believing óthis time is differentô. 

 

Our audit reports tend to be understated for effect, and we have consciously reduced 

the number of recommendations we produce to focus only on significant matters. 

Some agencies have suggested, tongue in cheek, that it is their improved performance 

which has led to the reduction in recommendations. While there is no doubt some 

truth in this, it would be too early for most agencies to be walking to the winnerôs 

circle just yet! 

 

It is quite rare for agencies not to agree with our conclusions and recommendationsð

a reflection of the strength of our understanding of their programs and our willingness 

to engage with agencies on key issuesðto listen to their perspective and weigh the 

key management, regulatory and financial considerations and reach a conclusion.  

 

We work hard to improve the quality of our audits, year on year, by investing in 

professional development of our staff, providing solid technological support to our 

audit teams and access to key specialist resources under panel arrangements. I can say 

that the pursuit of cost-effective approaches to delivering better quality services is 

never far from my mind. 

 

We are looking to not only produce quality reports but to maximise the leverage from 

each report. We endeavour to answer the óso whatô question: óSo what do all these 

findings mean?ô This is to draw out, where significant, generic messages of 

importance for all agencies, even though our audit may be directed to a single 

program.  

 

The next big shift proposed for the audit mandateðJCPAA Report 419 

 

A strong indication of the standing of the office and the value of the work it has 

undertaken over the years is the support shown by the JCPAA, particularly in its 
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Report 41938 tabled in December 2010, to recommend an extension of the Auditor-

Generalôs mandate, particularly in relation to: 

 

¶ providing explicit authority to conduct assurance engagements, such as the 

Major Projects Review, including providing the same information-gathering 

powers that exist for the conduct of performance audits; 

¶ enabling the Auditor-General to review an agencyôs compliance with its 

performance indicators, specifically: 

 

That the Act be amended as necessary to enable the Auditor-

General to review an agencyôs compliance with its 

responsibilities for a sub-set of performance indicators. Proposed 

performance indicators to be audited should be identified 

annually by the Auditor-General and forwarded to the Parliament, 

via the JCPAA for comment, in a manner similar to the annual 

performance audit work program for the ANAO. The Auditor-

General should be resourced appropriately to undertake this 

function. 

 

¶ enabling the Auditor-General to audit any Commonwealth-controlled entity, 

including Commonwealth-controlled companies; 

¶ including standard clauses in all funding agreements between the 

Commonwealth and other levels of government to provide the Auditor-

General access to all information and records, and the ability to inspect the 

work on all projects relating to the use of Commonwealth funds under those 

agreements;  

¶ enabling the Auditor-General to conduct performance audits of state and 

territory entities that receive Commonwealth funding where there is a 

corresponding or reciprocal responsibility to deliver specified outcomes in 

accordance with agreed arrangements if a minister or the JCPAA requests the 

audit (commonly called powers to ófollow the moneyô); and 

¶ enabling the Auditor-General to conduct performance audits of contractors 

that are engaged to assist in the delivery of Commonwealth programs. 

 

These recommendations recognise that the world has moved on since the 1997 

legislation was enacted and in the way the Commonwealth and states/territories 

interact, and are expected to interact in the future. Significantly, they also underline 

that the Commonwealth Parliament needs to be appropriately informed about the 

delivery of services by other jurisdictions funded by the Commonwealth. There is a 
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need for more visibility over how effectively Commonwealth resources are being 

deployed. 

 

Government in Australia is powerful and has command of a very substantial level of 

resources relative to those of the Parliament or, as Andrew Murray said more directly 

in his recent Senate Occasional Lecture: 

 

Parliament has to do battle against the dark arts, against that which is 

wrongly hidden, that which is not what it seems, and performance that is 

not good enough. Historyôs lessons require them to be wary of those who 

rule and the might of the state.39 

 

Through measures such as those proposed by the JCPAA, the Parliament will be 

better informed of the performance of programs funded by appropriations the 

Parliament has authorised. 

 

Mr Robert Oakeshott MP, the Member for Lyne and chair of the JCPAA, introduced a 

private memberôs bill, the Auditor-General Amendment Bill 2011, into Parliament on 

28 February this year designed to give legislative effect to the committeeôs 

recommendations. 

 

The legislation, as amended, has now been passed by the House of Representatives, 

and the proposed legislation is being debated by the Senate. 

 

These amendments to the audit legislation are certainly the most significant since the 

office was given the performance audit mandate and, in some ways, more wide-

ranging as it is proposed that the Auditor-General be able to assess the performance of 

the recipients of Commonwealth Government funding and contractors engaged to 

assist with the delivery of government programs and activities. Such changes, if 

enacted, will bring with them the responsibility on the Auditor-General and the office 

to exercise the powers judiciously in those areas which are significant to the delivery 

of programs being administered by jurisdictions with funds provided by the 

Commonwealth and in relation to contractors where performance is central to the 

delivery of programs and activities. The legislation anticipates that audits of state or 

territory recipients of Commonwealth funding will be undertaken only at the request 

of the JCPAA or a minister. I may also request the JCPAA or a minister to make such 

a request. The proposed legislation does not substantively change the position with 

respect to the audits of GBEs by the Auditor-Generalðit seems such an amendment 
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to give the Auditor-General the authority to undertake a performance audit of a GBE, 

at his or her discretion, may have to await another day. 

 

ANAO contribution internationally  
 

As a highly respected audit office amongst our peers, the ANAO also makes an 

important contribution to the improvement of public sector auditing internationally. 

My office is active in a range of international and regional groupings of supreme audit 

institutions which provide for ongoing interaction, the opportunity to build 

institutional linkages, and the chance to share our insights. The primary international 

body is the International Organization of Supreme Audit Institutions (INTOSAI) and 

the ANAO is also an active member of both the Asian Organization of Supreme Audit 

Institutions (ASOSAI) and the Pacific Association of Supreme Audit Institutions 

(PASAI). An important indicator of our standing internationally comes through our 

involvement in peer reviews of other Supreme Audit Institutions. In 2009ï10, the 

ANAO led a peer review of the Office of the Auditor General of Canada and this year 

we have been invited by the supreme audit institution of India to lead a peer review of 

its performance audit function.  

 

Closer to home, and like a number of other Australian Government agencies, the 

ANAO is also currently engaged in capacity development programs with specific 

countries in our region, primarily Indonesia and Papua New Guinea, funded though 

Australiaôs official aid program. Our relationship with the Indonesian Board of Audit 

(the Badan Pemeriksa Keuangan, or BPK) dates back to the Boxing Day Tsunami of 

2004 when, as part of the Australian Governmentôs response to assist Indonesia, 

support was also offered to strengthen public sector institutions. We have maintained 

an ongoing relationship since then and currently have an ANAO SES officer deployed 

into the BPK to assist with our program of technical and managerial exchanges. 

 

The ANAO has had an even longer association with the Papua New Guinea Auditor-

Generalôs Office (PNG AGO), dating back to times when the Commonwealth Audit 

Office held responsibilities for auditing Australian territories. Since the late 1990s, 

both offices have maintained a twinning program funded by the Australian aid 

program. Known as the Papua New GuineaïAustralia Audit Offices Twinning 

Scheme (PAAOTS), this program has provided the opportunity for regular exchange 

between the two offices and, as at 2011, approximately 20 per cent of the current staff 

of the PNG AGO have been able to spend some time on exchange in Australia. Our 

presence in PNG is strengthened through the Strongim Gavman Program which is 

also funded through the Australian aid program. As part of this whole of government 

aid effort, the ANAO has deployed another SES officer into the PNG AGO to assist 

with a range of capacity-building activities designed to strengthen the role of the AGO 

in improving public sector financial management in Papua New Guinea. 
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Through this range of activity, my office is able to maintain a valuable presence 

internationally which reflects well on Australia. It also offers excellent and varied 

opportunities for the ANAO to make international contributions. 

 

Concluding remarks 

 

At the heart of the effectiveness of the role of the Auditor-General is the legislative 

mandate that provides for the charter and independence of the office, and the powers 

to be able to obtain access to government information and report independently to the 

Parliament. The independence is critical to success, allowing the Auditor-General to 

report on government administration without fear or favour. 

 

Such reports assist the Parliament to hold the executive government to account and 

inform the wider Australian community of the state of public administration. 

 

The charter of the office has expanded in the past 110 years to grow from a focus on 

financial matters to include performance auditing, with the prospect of the office 

being able to ófollow the moneyô, if Parliament supports the legislation currently 

before the Senate. 

 

Critically important to an effective audit office is an effective relationship with the 

JCPAA because the committee informs the Auditor-General of the Parliamentôs audit 

priorities and has a role in recommending the resource levels for the ANAO in 

parallel with the governmentôs own budgetary processes. 

 

In discharging my responsibilities, I am very conscious that I do so with a clear view 

of not only the Parliament but also the citizens of Australia. We look to see that 

programs are appropriately implemented with wide considerations of public interest 

and consistent with legislation and government policy. 

 

I receive correspondence from members of the public and we always endeavour to 

respond in a manner that is helpful. I have a correspondent, Arthur from regional 

Victoria, who drops me a line each year to find out the governmentôs revenue and 

financial resultsðitôs always very nice to hear from Arthur. Other correspondents 

suggest audit topics or bring their concerns about particular aspects of administration 

to my attention. While we are not always able to resolve all of the issues raised with 

us, the contact from members of the public is valued and underlines to my office the 

importance of our role to act in the public interest. 

 

During my time as Auditor-General, we have managed to maintain effective working 

relationships with key stakeholder groups. We are fortunate to meet many members of 

Parliament as they become involved in parliamentary committee work early in their 
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careers in Parliament. This assists greatly at a later time when they become ministers 

and audit issues arise in their portfolios. 

 

It is important that I should also indicate that no government minister or other 

member of Parliament has ever sought to improperly influence my presentation of 

audit findings. As you would expect, from time to time there have been fairly robust 

discussions where ministers and CEOs have strongly presented their perspective, but 

properly done, this generally adds to the understanding of the issues on both sides. 

Occasionally, it also adds a bit of colour, but most importantly it reflects well on our 

system of government here in Australia and the respect for our institutional 

arrangements.  

 

In August this year, the Prime Minister sent the ANAO a message on the occasion of 

our 110th anniversary celebration where she reflected ówith admiration and gratitude 

on the truly remarkable contribution to public administration made by the Australian 

National Audit Office over 110 yearsô. The Prime Minister generously recognised the 

rigour and independence of our work, and the contributions we are making to support 

improved governance in our region, especially Indonesia and Papua New Guinea. 

 

The ANAO has moved with the times. Today it has a broad mandate, is appropriately 

resourced to allow me to discharge my responsibilities as Auditor-General and, 

through its work, assists the Parliament to hold the executive government to account, 

and brings about considerable changes in public administration for the better. This 

position is the result of strong support from the Parliament and citizens of Australia, 

respect from successive governments, and the dedication and commitment of staff of 

the office. With the challenges ahead of the public sector in better delivering public 

services and providing advice on policy solutions in an increasingly complex world, 

the role of the office will be even more important in the years ahead. 
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Appendix 

 

Former Auditors -General and their contributions 
 

Each of my predecessors provided independent and impartial reporting on 

Commonwealth administration and gave independent assessments on the state of 

public accounts. The Parliament and the public have benefited from these 

contributions to improve public administration and provide assurance in relation to the 

use of taxpayersô funds. 

 

The former Auditors-General and their major contributions to the office can be 

summarised as follows: 

 

Pat Barrett AO 

(1995ï2005) 

Mr Barrett made a significant contribution to public 

administration, auditing and to the related matters of 

governance and risk management. He worked to ensure that 

the ANAO was well respected by the Parliament, the Joint 

Committee of Public Accounts and Audit (JCPAA) and public 

sector entities. A significant achievement during his tenure 

was the introduction of the new Auditor-General Act 1997.  

 

Mr Barrett placed his emphasis on making practical 

recommendations to improve public administration. He has 

written extensively on auditing, accounting and public 

administration and presented to many conferences and 

seminarsðhe saw this as an appropriate way of promoting the 

findings and recommendations of his audit reports.  

 

John Taylor AO 

(1988ï95) 

Mr Taylor initiated a strategic review of the ANAOôs 

operations and he identified the key audit deliverables of the 

office. He subsequently organised the ANAO into two 

business groups aligned to the two major audit deliverables 

produced for the Parliament (performance audits and financial 

statement audits).  

 

 Mr Taylor also adopted a more centralised operational 

approach, closing a number of the regional offices. Mr Taylor 

took pride in furthering the independence of the office, 

strengthening the impact of performance audits, and 

developing the capabilities of the office through the increased 

use of specialist staff and private sector accounting firms to 

assist with workload peaks. 
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 Early in his tenure Mr Taylor changed the name of the office 

to the Australian National Audit Office consistent with the 

recommendations of the JCPAA. 

 

John Monaghan 

AO (1985ï87) 

Mr Monaghan instituted a revised reporting regime to better 

reflect his specific responsibilities on reporting the findings of 

audit examinations and inspections conducted under the Audit 

Act as well as providing an opinion on the governmentôs 

financial statements. He also initiated an annual report of the 

Australian Audit Office to the Parliament.  

 

 During his tenure the office acquired its first personal 

computers for the planning and conduct of audits as well as 

introducing ócomputer assisted audit techniquesô which were 

seen as essential in minimising the level of risk in providing 

audit opinions. Mr Monaghan was a strong advocate in 

seeking to secure an adequate resource base for the office.  

 

Keith Brigden AO 

(1981ï85) 

Mr Brigden brought new perspectives to performance auditing. 

Responding to broader public sector concerns surrounding the 

performance audit function, he disbanded the efficiency audit 

division and integrated the function back into the other audit 

divisions. He also turned his attention to the audit 

methodology being employed and commenced documenting 

the audit procedures and developing a framework for 

conducting performance auditsða framework that has been 

generally retained and refined.  

 

 Mr Brigden changed the name of the office from the Auditor-

Generalôs Office to the Australian Audit Office.  

 

Duncan Steele 

Craik OBE CB  

(1973ï81) 

Mr Craik brought significant and lasting change to the 

Australian Audit Office. He led the Audit Office through a 

cultural change from a compliance audit approach to one with 

an emphasis on efficiency and value for money considerations. 

His priorities were geared towards reviewing the efficiency of 

government programs and eliminating waste in government 

spending.  

  

In addition to being instrumental in gaining a mandate from 

government for the Audit Office to conduct efficiency audits  
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 of government agencies and programs, he also initiated the 

development of the new General Audit Manual and the 

associated introduction of systems-based auditing. 

 

Victor Skermer 

CBE (1961ï73) 

Mr Skermerôs long tenure as Auditor-General saw the officeôs 

responsibilities expanding and he referred to the increasing 

workload as óvoluminousô and óunrelentingô. The challenges 

associated with the introduction of automatic data processing 

were a highlight of this period.  

 

With the emergence of more effective internal audit functions, 

Mr Skermer considered that the main focus of the officeôs 

work was ópost auditsôðhigher level test auditing conducted 

after the results of departmental internal audit were finalised. 

Mr Skermer actively engaged with the Joint Committee of 

Public Accounts to discuss his responsibilities as well as the 

issues he was confronting.  

 

Harold Newman 

CBE (1955ï61) 

Mr Newmanôs tenure as Auditor-General saw a focus on the 

approach taken in conducting audits with a change in emphasis 

given to the relationships with stakeholders and clients. His 

policy was that the audit of public finances, at its highest level, 

must be based on close cooperation by the Audit Office with 

the executive and the administration. He placed great emphasis 

on rectifying a matter of audit concern quietly rather than 

making the news headlines. 

 

James Brophy ISO 

(1951ï55) 

Mr Brophyôs time as Auditor-General was marked by his 

insistence on the independence of the Audit Office and his 

refusal to certify the accounts of agencies which did not meet 

his exacting standards. He urged the government to expand 

and clarify his powers and took pride in the early submission 

of his annual reports.  

  

Mr Brophy was a keen advocate of increased parliamentary 

scrutiny of public accounts and supported the re-establishment 

of the Public Accounts Committee which disbanded as an 

economy measure in 1932.  
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Albert Joyce CBE 

(1946ï51) 

Mr Joyce placed emphasis on improving the effectiveness of 

the office and enhancing the audit skills of staff through 

regular job rotations and the consolidation of ad hoc audit 

instructions into the first, formal comprehensive audit manual 

(in 1951) titled: the Manual of Audit Instructions. This manual 

set out the general principles to be followed in carrying out 

audits.  

 

Mr Joyce raised significant concerns about the poor state of 

ordnance stores accounting in the Department of the Army and 

the denial of audit access to income tax files.  

 

Mr Joyce proposed that the Audit Act be amended to clarify 

and empower the Auditor-General to be responsible for an 

óeffective audit of all Commonwealth revenue accountsô. 

 

Ralph 

Abercrombie OBE 

(1938ï46) 

Mr Abercrombieôs tenure as Auditor-General spanned the 

Second World War. During this time Mr Abercrombie was 

credited with maintaining tough accounting and administrative 

standards in the face of daunting shortages of experienced 

staff. At the outbreak of the war Mr Abercrombie was 

concerned that he was not provided with the authority to 

inspect the records of private contractors, particularly in 

relation to ócost-plusô contracts (an issue finally settled in the 

1990s).  

 

After auditing in these challenging times, Mr Abercrombieôs 

views were instrumental in convincing the government to 

introduce major amendments to the Audit Act (passed in 

1948). Mr Abercrombie introduced a new spirit of 

cooperation, preferring to work cooperatively with the 

government. His style was described as one of collaboration 

but not softness.  

 

Herbert Brown  

(1935ï38) 

Mr Brown reluctantly agreed to relocate the Audit Office from 

Melbourne to the West Block offices in Canberra. Moving to 

Canberra caused significant disruption to staff, with 

transferees spending periods of temporary accommodation in 

the Hotel Kurrajong and the Acton Guest House on their 

relocation.  
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In line with his predecessorsô approach, Mr Brown was 

outspoken on issues such as the governmentôs policy towards 

pensions being too generous.  

 

Charles Cerutty 

CMG (1926ï35) 

From the outset, Mr Cerutty was a harsh critic of government 

waste. In charge of scrutinising the nationôs finances during 

the worst years of the Depression, he recommended that public 

expenditure be reduced, as well as advocating cuts in private 

spending on non-essentials. He also argued for a contributory 

system of old-age pensions to help workers provide for their 

retirement.  

 

His reports regularly expressly complained that the Treasurerôs 

annual statements of receipts and expenditure lacked sufficient 

clarity.  

 

John Israel ISO 

(1901ï26) 

On his appointment as the Commonwealthôs first Auditor-

General, Mr Israel began establishing the Federal Audit Office 

in Melbourne. His immediate tasks were to recruit sufficient 

qualified staff, establish branch offices in the states and 

develop the procedures necessary to ensure consistency across 

the breadth of Commonwealth activities.  

 

At this time, the Audit Office undertook 100 per cent 

verification procedures which created a large workload which 

was compounded by the steady growth in accounts and 

records, and the need to audit accounts produced in an accrual 

format following the creation of the Postmaster-Generalôs 

Department (1902) and the Commonwealth Bank (1912).  

 

Mr Israel was fiercely independent and, on occasions, had a 

testing relationship with executive governments. 

 

 

 
 

 

Question ð My question is really about the workload of the office. Even without the 

Oakeshott Bill and its implications for the work youôll be able to do in the future, 

thereôs an enormous range of auditing work that you could do. Could you say 
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something about how you go about setting the audit priorities each year and your 

relationship with the Public Accounts Committee in determining your workplans? 

 

Ian McPhee ð Certainly I was fortunate in the early days of the Labor government 

to get an increase in resources for my office. Having worked in the Finance 

Department and the Audit Office over the years, I have worked out that there is a sort 

of a honeymoon period in which one has to act to get support from government for 

additional resources for an organisation like mine. I was very lucky that Senator John 

Faulkner was the Special Minister of State and Lindsay Tanner I knew quite well and 

so with their support and with some support within the bureaucracy we managed to 

get additional resources because I was quite concerned about the resourcing position 

of the audit office. The reality in my world is that you must resource the financial 

statement work because we have got a statutory responsibility there. The balance of 

the office is on the performance auditing so if you ever need to shift resources 

traditionally that had been from the performance audit to the financial statement audit 

and so our performance audit program is reducing. With the additional resources we 

are appropriately resourced. The way the office is structured we do just over 50 

performance audits a year plus the 260 financial statement audits. The whole 

organisation is designed to produce about that many reports. Any more, I think, would 

be quite challenging and I think quite frankly 50 reports is probably sufficient for the 

Public Accounts Committee to be able to absorb as well.  

 

Each year we have a very open planning process to determine the audit program for 

the performance audits. We clearly have our own research areas. We keep an eye on 

the press, we try and focus on those issues that are significant and we pick on 

particular themes. In areas where we think public administration seriously needs to 

improve we tend to do a series of audits. Grants administration is the classic case and 

we have tried to do a bit of work in Defence and defence acquisitions, again to try and 

highlight the particular themes and areas that Defence can work on. We have an open 

planning process. We say well this is our draft plan. We ask agencies, we ask 

parliamentary committees through the Public Accounts Committee for any feedback 

on the program, any suggestions, and at the end of the day of course it is my decision 

to decide the particular program.  

 

One of the issues that we find quite challenging is making sure we continue to get 

quality staff. It is not a case of just filling positions. We are a bit light on at the 

moment and I would like to have some more staff but we are pretty choosy about who 

we select so we will just keep going until we get the right ones. We provide a lot of 

training and support but it is tough. Doing this auditing is not for everyone. The 

training you get in auditing is very good for life skills as well. You learn to look after 

yourself. You learn to work out the wheat from the chaff.  
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In terms of working with the committee itôs quite special for me to have a relationship 

with the parliamentary committee. It is a statutory relationship but it is an ongoing 

relationship. I have private meetings with the committee from time to time and itôs a 

very sound relationship. Every organisational structure has got benefits but also 

downsides and the whole plan is to maximise the positives in organisational 

arrangements and compensate for the downsides. One of the things about being an 

independent officer with strong powers of independence is it allows me to report 

directly without fear or favour to do the job that the Parliament expects. The downside 

of that independence is that no one is all that close to you. If you are a secretary you 

have a minister and a hierarchy. We donôt have anyone really sitting over the top of 

me other than the Public Accounts Committee. The Public Accounts Committee is the 

closest thing I have to a group who can provide constructive feedback to me. The very 

valuable thing is that from time to time when I have needed assistance on resources 

the committee has been right there to write to the Treasurer or the Finance Minister or 

the Prime Minister as well as to provide the support for my office. I actually think it is 

quite a useful and productive model and I know some other statutory office holders 

would like to have equivalent arrangements in place either with the Public Accounts 

Committee or similar committees.  

 

Question ð Youôve emphasised the independence of the office, and its role in the 

holding of the executive to account. You also referred to the role of the Auditor-

General as an officer of the Parliament. As I understand it the objective of that 

arrangement is to secure the independence of the office from the executive. Another 

view which was canvassed at the time was that there was a risk that it would involve 

the Auditor-General more in the partisan politics of the Parliament. Can you comment 

on what difference the Auditor-General being an officer of the Parliament makes and 

the merits of that approach? 

 

Ian McPhee ð When the legislation was passed making the Auditor-General an 

independent officer of the Parliament, the point was made in the explanatory 

memorandum that this was symbolic. It carries no more weight than that but it was 

underlining the importance of the Auditor-Generalôs role with the Parliament. I found 

it very reinforcing. Neither the government nor the Parliament can direct me in any of 

the audit activities I undertake, but it underlines to me, if it needed to be underlined, 

the relationship I have is directly with the Parliament and to allow the Parliament to 

hold the executive government to account through the reports I provide. So itôs 

strengthening rather than weakening that proposal. I think there are other statutory 

office holders who would like to be in a similar position to me and I very much 

appreciate the support that that recommendation from the Public Accounts Committee 

has given to my office. 
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Question ð Under present legislation, do you at times have collaborative audits with 

the relevant state office when they need to look at state bodies and under the proposed 

legislation of Mr Oakeshott, would there be practical difficulties delineating your role 

compared to that of the state audit office? 

 

Ian McPhee ð Some of the proposals to ófollow the moneyô havenôt been universally 

applauded and there has been some concern expressed by state auditors-general that 

we could be bumping into each other. I think that the reality is that if we get the power 

it will be judiciously used and it will be with a particular focus on Commonwealth 

administration and what the Commonwealth is seeking to achieve through providing 

the states with the funds. I think it can be managed and I would propose to write not 

only to state auditors-general but premiersô departments in each of the states if the 

legislation goes through to set out an approach we would take with these new powers 

should we get them.  

 

But that aside, there are other opportunities for us to collaborate in audits. In the past 

we have endeavoured to work collaboratively on audits but it hasnôt been a great 

success because priorities tend to be different. Something might be important for me 

but may not be important for a state auditor-general who may say ówell actually, Iôm 

interested in that, Ian, but I donôt have the resources at the moment to allocate to thatô. 

So it involves cooperation and the auditors-general in Australia are keen to cooperate 

more. One of the existing problems we have is the legislation that governs my role is 

quite restrictive, understandably, in what information I can share with other parties 

not directly related to the audit. So I get full access to government information but 

there are restrictions on what I can pass on, for instance, to a state auditor-general. I 

can certainly pass on the audit objectives, the audit criteria and I can agree on timing 

approaches but when it comes to passing on information that I have gained using my 

audit powers, then clearly there are real constraints on me.  

 

The Queensland Auditor-General, interestingly, following the Queensland Public 

Accounts Committeeôs recommendation, has now got the power to be able to share 

information he collects under his Act with other auditors-general if he believes that is 

in the public interest. I think that is an interesting development which no doubt in time 

we at the Commonwealth level would want to look at and Iôm sure the Public 

Accounts Committee will be interested in that as well. I have to say that there are 

some issues around that because we have great powers to collect information on the 

executive government and executive governments may be interested to know under 

what circumstances an Auditor-General would decide to pass that information on to 

another jurisdiction.  
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In places like Canada the national auditor and the provincial auditors do work together 

on collaborative audits and it is not a case of either collaborative audits or ófollow the 

moneyô, they can be doing both style of audits. The Australian area auditors-general 

meet twice a year and we exchange information and approaches. Those of you who 

paid attention to the consideration of the Building the Education Revolution program 

in this Parliament will know there were considerable concerns about some of the areas 

in the state delivery in that program. The ófollow the moneyô is to allow in such 

circumstances the Commonwealth Auditor-General to have a closer look at the 

performance of the state organisation with the Commonwealth moneys and report 

back to the federal parliament.  

 

The Commonwealth is trying to work under the Council of Australian Governments 

(COAG) arrangements much more closely with the states to be clear about 

responsibilities and similarly the use of the ófollow the moneyô for contractors. Once 

upon a time the Commonwealth, using its own staff, used to do a whole lot more 

functions than it does today. Today it outsources many responsibilities. On some 

occasions there might be a case for the Auditor-General to look at the performance of 

some of those entities doing important functions that utilise Commonwealth funds. 

And so I think it is a sign of the times and it will be a useful addition to the mandate 

of the Auditor-General should the Parliament agree to pass the legislation. 
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December 2011 marks the centenary of the first national art collection established by 

the Commonwealth of Australiaðthe Historic Memorials Collection (HMC). The 

establishment of this collection in 1911 also set in place the foundations for other 

important collecting institutions such as the National Gallery of Australia, and the 

National Portrait Gallery. 

 

Today I intend to outline a brief history of the establishment of the collection, and 

then examine a selection of portraits from the collection, including some that are 

rarely seen publicly, and are currently being exhibited here at Parliament House to 

celebrate this centenary.  

 

The story of the HMC is also a story about the intersection of art and politics and the 

importance of this connection was never more evident than in the period leading up to 

the establishment of the collection in 1911. One hundred years ago Australia was still 

very much a new nation, and to properly understand the origins of the HMC, we need 

to look back on the preceding decades, particularly the period leading up to federation 

in 1901.  

 

The federation movement was marked by dissent and the competing priorities and 

interests of the separate colonies, but had arisen out of a growing sense of idealised 

national identity in the late 19th century. One of its key proponents, the future prime 

minister Alfred Deakin, said that federation ómust always appear to have been secured 

by a series of miraclesô.1  

 

Australian constitutional historian Helen Irving has written convincingly about how 

the people of the states first had to imagine the idea of a nation called Australia, 

                                                   
*  This paper was presented as a lecture in the Senate Occasional Lecture Series at Parliament House, 

Canberra, on 18 November 2011. The author would like to acknowledge colleagues in the Art 

Services Section, Department of Parliamentary Services, Parliament House; Felicity Reaburn, who 

in 1987 researched and wrote an unpublished history of the Historic Memorials Collection as a 

consultancy for the Department of Arts, Sport, Environment, Tourism and Territories; and Katrina 

Rumley, the first curator of the Parliament House Art Collection, for her unpublished notes on the 

history of Tom Robertsô Big Picture. 
1
  Alfred Deakin writing on 14 September 1900 in The Federal Story (1900). Cited in David Headon 

and John Williams (eds), Makers of Miracles: The Cast of the Federation Story, Melbourne 

University Press, Carlton South, Vic., 2000, p. 141. 

óFaithful Representationsô: 100 Years of 

the Historic Memorials Collection
*
 

Kylie Scroope 



 

90 

 

before that nation could exist.2 That process of imagining the country into existence 

occurred at a number of levels.  

 

The drafters of the Australian Constitutionðlawyers and politiciansðbuilt support 

for their cause on a sense of common identity that was very much about promoting 

allegiance to a vision of a dominant, white, British culture; and convincing their 

constituents that in uniting the colonies, the freedom and economic security of the 

new nation would be assured. With the benefit of hindsight we can say they seem 

largely to have gotten it right. However, as we know, politicians promising a brighter 

future will not necessarily automatically win public support.  

 

I want to quickly divert here to reflect on two names that keep recurring when 

examining the origins of the HMCðon the political side, Alfred Deakin, and on the 

artistic side, Tom Roberts. The possible points of connections between these two men, 

and to a lesser extent some of the other major players who were their colleagues in art 

and politics during this period, are intriguing. On the surface, Roberts and Deakin 

appear to have quite a lot in common. Deakin was born in 1856 in Collingwood, 

Melbourne. Roberts was also born in 1856, in Dorset, England, and came to live in 

Collingwood, Melbourne at age 13. Both men liked to read and write, and moved in 

literary and artistic circles. Deakin also became engaged with spiritualism and 

philosophy. Both became leaders in their fields, acting as teachers and mentors to 

others in their circle, and worked hard to promote causes that they passionately 

believed in. 

 

Deakinôs biographer, J.A. La Nauze, suggests that Roberts and Deakin probably first 

met in 1901,3 while Roberts was working on his Big Picture (I will talk more about 

that painting later), but I find it tempting to speculate that they could have met earlier. 

Melbourne was certainly a much smaller place then that it is now. I havenôt found any 

historical references suggesting that they met often, but they definitely corresponded 

regularly, over a period of more than ten years. La Nauze notes that their letters 

indicate a friendly informality, and suggest that they each regarded the other as an 

intellectual peer. By far the most striking thing that they shared in common was an 

enthusiasm for documenting and reporting the characters and events of their time. 

Deakin wrote extensively throughout his life keeping diaries and notebooks. His 

writings about the federation movement, including character studies of many of the 

leading figures of that time, provide insight into the processes that were at work. 

Roberts, through his painting, also attempted to capture some of the history of the 

                                                   
2
  Helen Irving, To Constitute a Nation: A Cultural History of Australiaôs Constitution, Cambridge 

University Press, Cambridge, 1997ðsee particularly chapter 2. 
3
  J.A La Nauze, Alfred Deakin: A Biography, Melbourne University Press, Carlton, Vic., 1979, p. 

231. 
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evolution of the nation, and his portrait character studies similarly attempted to 

capture a record of ótypesô4 (e.g. his Church, State and Law triptych). 

 

But returning again to Helen Irvingôs theme of imagining the nationðthe efforts of 

the federationists in capturing the public imagination were substantially assisted by 

the creative and sporting elements of society. Irving writes about the flowering of 

distinctively nationalist literature, poetry and music, as well as a distinctive sporting 

culture. Visual arts also played a vital roleðand none more so than the members of 

what we now know as the Heidelberg group of artists (also known as the Australian 

Impressionists).  

 

Irving notes that: 

 

the movements for political and cultural nationalism were, inevitably, in 

advance of popular demand. They were led at the start by a small elite 

circle whose quest was to forge a distinctive Australian national character 

out of diffuse British references and leanings.5 

 

Irving doesnôt name the members of this elite circleðbut I am reasonably confident 

she might include Alfred Deakin and Tom Roberts as part of their number. 

 

In 1894, Robertsô colleague, the artist Arthur Streeton, wrote in a federalist journal 

Commonwealth that it seemed óas though Federation were unconsciously begun by the 

artists and national galleriesô.6  

 

Certainly, Roberts and his peers articulated a new representation of Australian 

landscape and people through some of their key works of the 1880s and 1890s. While 

undoubtedly influenced by European art trends in impressionism, theirs was a 

different kind of work. Through their conscious depiction of harsh, hot sunlight, 

bleached colours, and uniquely sparse and spindly Australian vegetation, they 

purposefully set out to create a new, uniquely Australian style of art. We can see this 

exemplified in paintings such as Near Heidelberg, painted by Arthur Streeton in 1890, 

and Charles Conderôs Summer Idyll of 1889.  

 

Likewise, they celebrated the value of a characteristically Australian form of human 

endeavour, and helped mythologise the notion of the Australian bush character, 

shaped by the hardships that faced those who settled in itðfor example, Down on his 

                                                   
4
  Further analysis of Robertsô portrait series of Australian types can be found in: Humphrey 

McQueen, Tom RobertsðPanel Portraits, an undated article online at http://home.alphalink. 

com.au/ ~loge27/roberts/roberts_panels.htm.  
5
  Irving, op. cit., p. 35. 

6
  Arthur Streeton, quoted by Irving, op. cit., p. 34.  
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Luck by Frederick McCubbin in 1889, and A Break Away! painted by Roberts in 

1891. 

 

Eventually, the grand vision of the federal movement was realised, and the new nation 

of Australia came into existence on 1 January 1901 in Centennial Park, Sydney, amid 

great ceremony and celebration.  

 

The enthusiasm of the January celebrations in Sydney, were echoed in Melbourne in 

May, when the first Parliament was opened by the Duke of Cornwall and York. Tom 

Roberts captured this moment in his epic history painting, colloquially known as the 

óBig Pictureô, which hangs just outside this room where I am speaking today. The Big 

Picture is not formally part of the HMC; however, I believe that this painting, and its 

creator Tom Roberts, are such critical components of the story of establishment of the 

HMC, that they deserve special mention.  

 

 
Opening of the First Parliament of the Commonwealth of Australia by HRH The Duke of Cornwall and York (later 

King George V), 9 May 1901, 1903 by Tom Roberts (1856ï1931). Courtesy of Parliament House Art Collection 

Canberra, ACT. 

The painting was commissioned by a group of Melbourne businessmen who intended 

it as a gift to the new king, Edward VII. Roberts was not the first artist commissioned 

but when the first choice, J.C. Waites, backed out, Roberts stepped in. Roberts had to 

undertake a minimum of 250 individual portraits (eventually it amounted to 269 

named individuals). It took him over two years to complete the work, required 

extensive travel in Australia and England, and resulted in a monumental canvasðat 

just over five metres by three metres.  
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He completed the painting in 1904, whereupon it was presented to the King, and it 

remained in England, in St James Palace, until 1958. The painting was eventually 

returned to Australia following persistent lobbying from a number of parliamentary 

figures, and is now on permanent loan to the Australian Parliament from the Royal 

Collection.  

 

The painting has received mixed reviews over timeðit certainly lacks the vitality and 

liveliness that is so engaging in some of Robertsô individual portraits. It is also often 

cited as the catalyst for Roberts entering a dark period in his artistic career. Roberts 

himself wrote in letters to his friends about the effort it cost him to complete the work; 

however, he equally regarded it as something of a personal mission to record what he 

saw as a momentous occasion. Personally, I think it has been unfairly judged. True, it 

is a darker and more sombre work than most of Robertsô other paintings, but he was 

accurately depicting the state of mourning of the guests attending the function.7 Its 

scale, and the volume of detail it contains, are such that it requires close study to be 

properly appreciated. Certainly it demonstrates technical mastery in maintaining 

accurate proportion, scale and perspective across such a vast group of figures. 

 

Interestingly, both Tom Roberts and Frederick McCubbin were invited guests at the 

opening eventðpossibly in recognition of their role in shaping the public imagination 

of the new nationðprobably an indication of their continuing association with 

politics, and their prominence in Melbourne society as artists. 

 

Moving forward, politicians got on with the business of governing, and the leading 

artists of the day attempted to consolidate their successes and pursue new artistic 

fields. Many of Australiaôs leading artists headed to Europe to try their fortune, with 

varying degrees of success.  

 

In the decade from 1901 to 1911 Australia had five different prime ministers (with 

Alfred Deakin serving three separate terms of office and Andrew Fisher serving two 

terms). Parliament passed the Immigration Restriction Act, Australian troops were 

sent to the Boer War, the High Court was established, the worldôs first feature film 

The Story of the Kelly Gang was made, and the US Navyôs óGreat White Fleetô visited 

Australia.  

 

Throughout that decade, the topic of appropriate recognition of the people and events 

associated with the formation of the Commonwealth was periodically discussed in the 

new Parliament.  

 

                                                   
7  Queen Victoria had died in January 1901. 



 

94 

 

One of the primary advocates for some form of commemoration was artist Tom 

Roberts. Self-interest may have been part of his motivation, but no doubt his sincere 

belief in the importance of creating records for posterity, as demonstrated by his effort 

in completing the Big Picture, was also a factor.  

 

Roberts wrote to Alfred Deakin in March 1910, ólet me ask you to consider the 

importance of acting early é and let these records be painted é to give faithful 

representations of the first leaders of the Commonwealthô, further noting that: 

 

it disturbs me to think that most of you are likely to go on till the inevitable 

comes, and leave behind nothing that will give the future anything that will 

show what you all were as men to look at.8 

 

Deakin subsequently sent a copy of Robertsô letter to Prime Minister Andrew Fisher, 

who told the Parliament in October 1911 that the government hoped to preserve 

ólikenesses of the prominent statesmen of Australiaô.9 Two months later the Historic 

Memorials Committee was established as a ócommittee of consultation and advice in 

reference to the expenditure of votes for the Historic Memorials of Representative 

Menô10, and the government allocated 500 pounds to commence this work.  

 

I should comment here on the very specific gender referenceðit is accurate, in that 

the HMC is very much a collection about men. Almost all the portrait subjects are 

male and almost all the artists commissioned to complete portraits have been male. 

 

The committee consisted of the Prime Minister (as chair) as well as the President of 

the Senate, Speaker of the House of Representatives, Vice-President of the Executive 

Council, Leader of the Opposition, and the Leader of the Opposition in the Senate. 

(The make-up of the committee is still the same in 2011.) One of their early actions 

was to agree on a list of eminent men whose portraits should be painted, with the first 

portrait to be that of Sir Henry Parkes, who had died before the Constitution took 

effect. They also recognised a need for specialist expertise, and quickly established 

the Commonwealth Art Advisory Board (CAAB), to provide advice on the selection 

of suitable artists and to assess the quality of completed portraits.  

 

The establishment of the committee and collection attracted considerable public 

attention and was not without controversy.  

 

                                                   
8
  Tom Roberts, letter to Alfred Deakin, 11 March 1910, National Archives of Australia, NAA: A2, 

1912/2035. 
9
  House of Representatives debates, 5 October 1911, p. 1130. 

10
  Federal Executive Council minute paper, National Archives of Australia, NAA: A1573, 1911/1, 

Attorney-Generalôs Department vol 1 (PT). 
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The Sydney Morning Herald, in September 1909 (Deakin was Prime Minister at that 

time, and Fisher was Leader of the Opposition) reported that: 

 

Mr Deakin is to be congratulated on his decision to é make some 

provision for a gallery of national portraits. The form of words used by the 

Prime Minister in announcing his readiness to take this step, however, 

suggests a doubt as to whether he has in mind memorials to other than the 

political leaders of the Federal movement.11 

 

In August 1912, the Brisbane Courier took up a similar argument (by now it was 

Fisherôs turn again to be prime minister): 

 

Some men are born to greatness; others have it thrust upon themðand 

others thrust it upon themselves. The Historic Memorials Committee, of 

which the Federal Prime Minister is chairman, has approved of a report of 

an Art Advisory Board in connection with the perpetuation of the 

memories of Australiaôs great mené Some of the names in the list are 

quite correctly included, but quite a number have no claim yet to be 

classed with the Immortals é Many of the really great names are ignored. 

In vain one looks for something to 

suggest remembrance of great explorers, 

poets, or authors. They are ignored so 

that the politicians, big and little, may be 

glorified.12 

 

At this point, I will shift from considering the 

general history of the HMC, to examine a 

selection of portraits from the collection.  

 

First, the portrait of Alfred Deakin by Frederick 

McCubbin. Perhaps the most surprising thing 

about this portrait is that it was not painted by 

Tom Roberts, given their apparent friendship 

and shared idealism. Roberts would seem to 

have been the obvious choice for the 

commissionðbut he was by then still living in 

England, and there had been some controversy 

about the HMC using artists based in England 

                                                   
11

  Sydney Morning Herald, 4 September 1909, p. 12, retrieved from the National Library of Australia 

óTroveô website: http://trove.nla.gov.au/newspaper. 
12

  Brisbane Courier, 20 August 1912, p. 6, retrieved from the National Library of Australia óTroveô 

website: http://trove.nla.gov.au/newspaper. 

The Hon. Alfred Deakin, 1914 by Frederick 

McCubbin (1855ï1917). Courtesy of Parliament 

House Art Collection Canberra, ACT. 


