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Wednesday, 11 February 1998 continuation of the general debate during the
time previously scheduled for lunch. That will
- mean that we will be sitting right through.
The CHAIRMAN (Rt Hon I. McC. Similarly, we have extended the sittings at the
Sinclair) took the chair at 9.00 a.m., and readnd of the day so that we might be able to
prayers. algljaln Fon&:l%d? the genet(al addrttasses andb?lso
- allow for debate and voting on the preamble
froCrrlj?r:zMH/;\)': _DLnr:/ae\?eB[ae;rﬁglr?g 2ug:%¥/-t° the Constitution, the oath, qualifications of
General of Qljeensland of Mr Frank Carrol[.he office of head of state and other transi-
: : ! : | and consequential issues. Those matters
for Friday. | wish to advise that Dame Leonie ond! an nseq ) :
: : re all identified on today'dNotice Paper
Kramer has withdrawn her proxy which wa hich is in front of vou
tabled yesterday. As a result of last night’ i you. ) ,
late finish, not all working groups have been There is also reason to mention again that
able to finalise their deliberations. Thredf you wish to move amendments to the
working groups have, however, prepared drafforking group resolutions they should be
resolutions and these have been circulated. Agdged by 2 o’clock so that there is time for
soon as the working group report from théhem to be prepared and distributed among
fourth group is prepared they will be distribut-delegates. This certainly made it a lot easier
ed. yesterday. | would recommend we follow a
, - similar process today. | also should remind
wcl)\{lﬁd Soi%glll\lgazliiisleéam otChheae:;rggB’ delegates that, in accordance with the resolu-
T "~ tions that came to the Resolutions Group
CHAIRMAN —One working group remains yesterday and were passed, models have been
to complete its deliberations and submit itgirculated under cover of a blue sheet. So the
resolutions. As soon as that working group’gaper which has a blue sheet on the front is
recommendations and resolutions are availaklge models of a republic which delegates can
they will be distributed. Delegates will recallperuse. The deadline for obtaining the re-
that, as a result of our late finish last night, iquired 10 signatures is 2 o’clock today. All
was decided that working group reports woulénodels receiving 10 signatures will then be
be taken at 10 a.m. instead of first thing thiglaced on théNotice Paperfor debate tomor-
morning. We will begin our debate shortly onrow.

the general addresses. | hope that we can find a satisfactory
There are other items of variation in today’'snethod by which we can vote and record the
program. | know that delegates may not fincdhames of all those who vote for each model,
this convenient but, in order to accommodatthose who abstain and those who vote against.
all those who wish to speak on the generalhere is a mechanism that is being developed
debate, we have allowed for there to be which we think will meet that requirement.
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But, please, those who wish to have theiand to explore what might be. Australia today
models accepted should remember that théy an independent, culturally diverse nation.
have to obtain the 10 signatures and lodgé&/hat Australia might be we are only just
those signatures by 2 o’clock today. | thinkbeginning to comprehend.
we might be able to move straight on to the o pehalf of the majority of young South
general addresses now. | will call Miapstralians, | support an Australian republic
Handshin. and the attendant constitutional changes. In
Ms HANDSHIN —There is a saying which South Australia, there has been overwhelming
cautions: do not limit your children to youryouth support for a republic, evident in voting
learning for they were born in another timeconducted at the 1995, 1996 and 1997 region-
| was born in this other time and this, in partal and state schools constitutional conven-
explains my desire for Australia to become #&ions, the national convention, in debates of
republic. | share this desire with the vasthe state and national YMCA youth parlia-
majority of young Australians. We have aments, and the results of surveys conducted
vision which exceeds the limitations ofduring the SA Youth Arts Festival and the
yesterday and embraces the possibilities @fustralian Democrats youth poll. | do not
tomorrow. For six generations Australia haseject nor denigrate our heritage for, as we
been home for my family. My ancestors lefthave heard often during this debate, a new
Prussia to escape religious persecution angday forward does not negate nor extinguish
from that beginning, forged a future in thiswhere we have been.

new land. We are not able to rewrite history but the
Over these six generations much has obviuture is still a blank page waiting for our
ously changed, but significantly so in the lasiark. That we find ourselves debating this
50 years, particularly in respect of the issuessue today is indicative of the fact that the
before us. The symbols which once fosterethonarchy no longer serves to unify our nation
and perpetuated an affinity with, and connecas it once did. People have asked those of us
tion to, the monarchy have markedly dimin-of the republican proclivity: what can be done
ished. No more do school children sing ‘Godo make us feel more Australian? The answer
Save the King’, as they did when my grand{ give is that | feel totally, wholly Australian
mother was young. No more do they salutbut | feel no connection with Britain. Consti-
the flag, honour the Queen and promise ttutionally, the Queen is our highest govern-
obey her laws, as they did when my mothemental authority. However, she assumes this
went to school. No more would a royal visitposition by virtue of hereditary succession.

entice two-thirds of the people from their A stralians value democracy, yet in this
homes, as in 1954. No more would thousandgyarq we have accepted a system which is
of school children gather to wave their papefhg antithesis of the democratic process. There
Union Jacks as the royal couple passed byis jncongruence between the reality and that
My learning in my time has been vastlywhich we value. In this increasingly imper-
different. 1 have only known the nationalsonal age there is a growing need for a
anthem as Advance Australia Fair. | do notonstitutional head of state who is not only a
consider myself a subject of the crown as mgymbol of leadership but also the personifica-
grandmother and mother did, for | haveion of our national identity. A foreign head
considered myself only as an Australiarof state is no longer able to fulfil this role.

citizen. The last royal visit | remember was pq expressed with succinct eloquence by
newsworthy more for a breach of protocofsmer Governor-General Sir Zelman Cowan,
than the reason for the actual visit. a head of state which is our own might make

Learning, too, has changed. My mother'snore sense. As to the method of appointment
learning limited her to accept unquestioninghof a head of state, my preference derives from
that which was handed down. But learningny desire for this Convention to reach a
today has encouraged young people to mowonsensus. As an idealist, the notion of
beyond their limitations, to question what isesmpowering the people through a direct role
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in the election of an Australian head of statkave a sense of ownership for it. The change
has great appeal, the benefits being th#&d a republic | grant will have little effect on
parliamentary democracy might redress sonthe daily lives of Australian citizens. It will
of the public disengagement and disenchamtiot resolve the pressing issues of unemploy-
ment. But, having listened to the variousnent, youth suicide or environmental degrada-
arguments centred upon direct election, tion. Change will be largely symbolic. How-
could not support this model without con-ever, we should never underestimate the
siderable safeguards. importance and influence of symbols in our

Considered Contemp|ation draws me tohves. This Change can pave the way for fUtUl’e_
wards appointment by a two-thirds majorityy€assessment and contemplation of our consti-
of a parliamentary joint sitting. But, pragma»[i_t_utlonal system providing that most difficult
cally, for this Convention to arrive at anfirst step.
outcome, | join with a number of delegates in ‘Democracy’, said James Conart, ‘is a small
seeking a compromise. | believe an effectiveard core of common agreement surrounded
compromise will harness the benefits of botlhy a rich variety of individual differences.’
the two-thirds and direct election model—aNe definitely have the latter, so let us col-
combination of both participatory and reprefaborate to achieve the former. If we arrive at
sentative democracy. that core of common agreement, we can set

As a young person, | feel an even greatéF‘ motion a process which has the potential to
sense of urgency that this Convention arrivedDify this diverse nation, encompassing all
at a solution. | plead with all republicanWith @& sense of belonging, knowing that we
delegates to put aside individual positions judt@vé made a decision for ourselves and not
more important. Is it coming to a solution thadown.
completely satisfies their own position or In 1956, prior to the closing ceremony of
becoming a republic? Surely the answer mughe Olympic Games, a young boy, the son of
be that becoming a republic is paramount. I€hinese immigrants, asked the question, ‘Why
answering thus, we must all give a little. Wedon't you all march together?’ And with that
must arrive at a position that most can find athe teams broke rank, putting aside national
least some peace with. and cultural boundaries and marched together

Please consider this: as republicans we mi@¢ _one team—a symbol of global unity. |
pull together our resources and focus olpelieve the time has come again for those of
passions in a collaborative manner. | believdS separated by perspectives or opposing
that we are in a far better position today tyiewpoints to lay our differences aside and,
create a workable, acceptable model fder the sake of our nation, all march together
Australia now than were the founding fathers2S one team.

We have the advantage of 97 years experienceCHAIRMAN —I have a proxy from the
that has taught us that there is much to correReverend John Hepworth, nominating Christo-
and there is much we should not correct. pher Pearson to take his place for today. |

We have the wisdom of hindsight and th@dvise delegates that it is also Heidi Zwar’s
20/20 vision that comes with it. We havedirthday. I wish her a very happy birthday.
learned much over the last century. We know Ms ZWAR —I came to this Convention
that women are competent, capable citizensconvinced of the merits of change but |
equally interested in the affairs of the countryassured the youth of the ACT that | would
We recognise that young people, once virtualisten with an open mind. | have done so and
ly disregarded until age 21, have uniqué have come to the conclusion that the
perspectives and are an invaluable resourdécGarvie model is the only reasonable
and that there is much to be gained fronalternative to our present system. Any change
cultural exchange. must be the result of careful consideration.

The Constitution and the system it pre- On the first day of this Convention Mr
scribes must be inclusive. The people mudilcGarvie stated with accuracy that Austral-
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ians are a wise constitutional people. It ideen quite prepared to sacrifice the best and
important to remind all delegates that thenot the worst aspects of our present system
youth of Australia will likewise prove a wise when devising their republican alternatives.

constitutional people. There are many miscon- The other catchery of this Convention so far

ceptions about young Australians, in particulat,s heen consensus. We are here to reach a
about our views on politics and the Constituzgnsensus model to put to the people at

tion. referendum. In turn, we should require nation-
It is wrong to assume that there is a singlal consensus before we become a republic.
youth position on the republic. It is patronis-Delegate Delahunty has told this Convention
ing and insulting to young Australians tothat she wants Australians to embrace change.
suggest that we cannot think for ourselves anfithese words are to mean anything at all, the
form our own opinions on an issue as selfARM must give Australians in all six states
evidently important as this one. Furthermorethe opportunity to embrace change at the pace
popular assumptions are not necessarily truthey themselves desire.
One need only look at the shifting support for |ne|ligent analysis of the four distinct
a republic among Australia’s 18- t0 24-yearyen plican options that have been put before
olds between January 1993 and Decembgk reyeals numerous flaws with each. | turn
1996. Support for a republic fell by 22 periy 1o popular election. The only and
cent to below 50 per cent in this four-yealgsential virtue of the popular election option
period. | say this not to indicate what sUpporis its democratic overtones. These overtones
for a republic may or may not be at the;e |ess impressive when we consider the
moment but rather to illustrate the diversity opyiraordinary lengths to which the republicans
views among all Australians on this issue. 4t this Convention have modified the option
One thing that many people, both youndeyond recognition. There are to be screening
and old, agree on is that change purely for itganels or ratification by parliament, maybe an
own sake will ultimately put at risk the age limit on nominees and countless other
stability and durability that our present Con-<onditions, all of which would significantly
stitution provides. In fact, no delegate hagrode that one quality. Yet beyond that
been able to produce a single instance iguality there are a myriad of weaknesses
which the present Constitution has fundamerattached to popular election.

tally failed the people of Australia. These have been canvassed at some length
There are two words that have been utterdaly previous speakers but | will remind fellow
more than any other at this Convention. Theglelegates briefly what they are. Firstly, the
are ‘compromise’ and ‘consensus’. But whapresident's popular mandate will radically
do they really mean? The word ‘compromisealter the balance of power within our political
may be defined as finding a middle coursesystem; secondly, as such, codification of the
give and take, even truce or reconciliation. Ipowers will be an absolute necessity; and,
is this word more than any other which suméinally, there is the issue of the often-forgot-
up what many delegates to this Conventioten states: do we also elect state Governors or
seek to achieve. We should certainly seek to we leave it to each state to decide on their
achieve compromise although we shouldwn method of election or appointment?

not—this is a trap that many delegates have tpe second model is appointment by two-
fallen into—compromise on the best systeffhrqs of parliament. This method of appoint-
of government for Australia. ment has no obvious merits but numerous
Mr Turnbull said in his opening addresspitfalls. Firstly, the need for consensus across
that we should ensure the best of the old ithe political spectrum will invite mediocrity.
preserved in the new. | find it disappointing—The most likely outcome of a two-thirds
I know that many other Australians find itappointment by parliament will be a compro-
disappointing—that in the course of themise candidate acceptable to both major
negotiations that have taken place in andarties but singularly uninspiring as our head
around this chamber, many delegates hawe state. Secondly, the process will inevitably
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become highly politicised. Backroom dealsentatives or with the approval of Mr
will become an integral part of the appointMcGarvie's Constitutional Council.

ment process—hardly cloaking the ultimately |t seems that, whilst many republicans here
successful candidate with the dignity that oupglieve that the council is too elitist to rubber-
head of state deserves. Finally, the suggestiaggamp the Prime Minister’s choice of head of
that potential appointees be publicly ansiate; it is nonetheless remarkably in touch
nounced and pitted against each other Wilith the common people when it comes to the
discourage eminent Australians from allowingcjal issue of dismissal. Finally, under this
their names to be put forward, and we willgge| provision must be made for the likely
also run the risk of encouraging muck-rakingcenario where, in the event of constitutional
and dirt campaigns. deadlock, the head of state is dismissed but
The third model, my preferred one, is thathe parliament is unable to agree on a new
proposed by Dick McGarvie. It, too, hashead of state. The republicans must devise a
several flaws, the most significant of whichway to resolve this inevitable deadlock.
lies in the make-up of the Constitutional Despite the faults associated with the
Council; that is, the body which would act agvicGarvie model, | view it as the most ac-
a referee in the event of a constitutional crisigeptable alternative to the present system. It
The distinguished members of this committegloes at least—as Mr Turnbull asked us to—
do not have the often underrated benefit ainsure the best of the old is preserved in the
being removed from the Australian politicalnew. However, let me conclude by reminding
system; rather they are a product of thahe proponents of change that they have a
system. | also remind delegates that not ongreat deal to do to convince me and to con-
appointed delegate to this Convention wagince a majority of Australians that they have
elected on a McGarvie platform, nor is therengineered a system superior to that which we
at this stage any apparent popular support feurrently enjoy.

the model. CHAIRMAN —I table a proxy on behalf of
| turn finally to the most frightening Mr Michael Castle, who nominates Professor
option: the so-called hybrid. There are manipavid Flint as his proxy for today.

views as to how we should synthesise the Mr CASSIDY —I am one of those people
ostensibly diametrically opposed models ofyho are in favour of Australia cutting its
popular election and parliamentary appointpglitical ties with Britain. | have nothing
ment. The hybrid is a master stroke of diploggainst the British people, the British govern-
macy and political expediency. Its precisgnent or indeed the Queen, whom | love. | just
form is somewhat unclear but it takes as itgo not think those ties reflect anymore how
basic structure the model put forward by th@\ystralia feels these days or how it sees itself.
ARM. Because | hold these views, | am regarded as

Hybrid model A boasts a tokenistic conces@ republican, but that label is not important to
sion to the democratic virtues of populafMe. | love this country, as so many of us do,
election. Tacked on to the process of appoinfind | just want to see our nation get the best.
ment is the provision that nominations can b know that other people have seen the
made by members of the public although thehange in our national identity too. They have
public’s” choice must, of course, still beS€en us grow away from Britain; they have
ratified by two-thirds of parliament. Hybrid S€€n Britain grow away from us. Yet their
model B allows a popular vote on the presil€SPonse is to become adamantly more monar-
dent but it is again conditional on a two-thirdchist. I wonder why this is so. How is it that
majority of parliament being able to first ofother people, looking at exactly the same facts
all vet the candidates. So, whilst appointmer@nd situations, choose to take the exact
in this hybrid model is effectively by a two- OPPOSsite course of action to mine? That is
thirds majority of a joint sitting, dismissal is What | want to talk to you about today.
at the will of the Prime Minister, either with | want to tell you why | have been given
a 51 per cent majority of the House of Reprethe label republican, and | am proud of it. In
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the late 1970s Prime Minister Malcolm Frasemore. One of the first plans of the National
announced the establishment of three goverAustralia Day Committee was to invite local
ment organisations designed to help build ugovernment areas all over Australia to set up
Australia’s national pride. That was 20 yearsheir own Australia Day organising commit-
ago. You may recall that in the Olympics intees so that they could put on parties and
1976 Australia did not do very well—in fact, celebrations at their own level. We did not
New Zealand won more gold medals than whave much to offer them as a incentive: just
did—and we really needed to boost oum few printed serviettes, badges, stickers and
national pride. The three bodies Mr Fraser sétalloons and some Australian flags. Of the
up were the Australian Bicentennial Authori-650 local government areas in the country at
ty, the Project Australia campaign and ahat time, 600 responded to the committee’s
National Australia Day Committee. Thecall and set up their own Australia Day
Bicentennial Authority was given the job ofcouncils in the first two years. But the im-
planning and running the 1988 Bicentennigbressive thing was not that they did it but
celebrations, Project Australia was a rewhat they were doing when they got going.
vamped Buy Australia campaign and thét seemed every township, village and hamlet
National Australia Day Committee had thean Australia had its own way of marking
task of beefing up the celebration of AustralidAustralia Day, and they told the National
Day and the more general task of building oustralia Day Committee all about it. There
national pride. were local communities having poetry read-
. . ings, re-enactments, concerts, fairs, fetes,
_ I'was privileged as a public servant at thahjays palloon rides, pony rides, train rides,
time to be appointed secretary of the Nationg|ances, demonstrations, competitions, prize

Australia Day Committee. The committee Wag,iving. award giving and iust So much more.

chaired by the world famous athlete He(l? g aving )

Ellllo-tt and included among its membersh|p It is an extraordinarily moving experience
eville Bonner, who is here today; former b t1h ¢ fthe th d d
litician Fred Daly; the Rugby League chief® P& & the centre of the thousands an

Prglln Queensland )t]’ohn Mc%oynald'gpublishe ousands of events and activities which were

and PR genius Sir Asher Joel; the worl ut on all over Australia to celebrate being

. ustralian. Tens of thousands of volunteer
\s,\'j’gfgﬁo%tu :e'cb\onrqdb ahsoslgﬁroratt (;[h(t_:'h élmghitlée ours went into Australia Day celebrations all

Nations, Ralph Harry; Chairman of the NorthoVver this country. But just being part of that

ern Land Council, Galarrwuy Yunupingu: anoWi” not turn a monarchist into a republican

others. Once the committee became We@tzg:hgt least not this one. There was more

established, other great Australians wer
appointed: people like John Newcombe, John )

Laws, Michael Edgley and Dawn Fraser, and Not long after the committee started work
the list goes on. One special lady called Tani# decided to make a concerted effort to
Young was also a member. She was bett@Psition the Australian of the Year award as
known in the 1960s as Tania Verstakthe highest honour our community could
Australia’s own Miss World. | do not know bestow. At the time there were quite a few
if you can imagine what it felt like sitting Australian of the Year awards selected by
around a table with these world famoud€Wwspapers, state Australia Day councils,
Australian achievers talking about what &ommunity groups and so on. The National
great country this is and planning the Waygustralla Day Committee convinced all of
for Australian people to celebrate it. You venthem, except the newspapers, | remember, to

quickly become very proud of our nation and©!l all their Australian of the Year awards
its prominence internationally. into one big national one which would be

presented by the Governor-General on nation-

But just meeting and working with theseal television during a special Australia Day
great Australians is not enough to turn &oncert. The committee called for nomina-
monarchist into a republican, so there must béons, investigated the claims made, con-
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sidered each candidate and then selected theé it as the new anthem and that is what we
winner. sing these days. Being right there when the
It is terrific to see that more than a coupl ords of this nation’s anthem were finalised

; has given me a feeling of commitment and
\?vfe,gi.strglrl]%r;s ggg}ﬁ’YFaVLQS V?n b:sv%hggetréownership to this country that | will never get
achievements of the many people nominated’®"

How can so many people achieve so much The second thing that helped me to decide
and have such an impact on their fellowto become a republican was work | had to do
Australians? It is amazing to me. | began tavith the Australian flag. During my years
see the rich qualities that this country has angith the National Australia Day Committee |
the contributions not only to Australia but toparceled up and posted out hundreds and
the world that large numbers of Australiansiundreds of thousands of flags to Australia
are making. It is just incredible. There carDay councils and community groups that
only be one Australian of the Year each yeawanted to wave them on Australia Day. The
but you should see what the selection commumber of flag stickers the committee printed
mittee knocks back: dozens and dozens ofiust add up to millions. The flag badges we
Australians performing just the most impresgave away were counted by the truckload and
sive feats. There is this huge undercurrent @he printed paper flags we handed out were
achievement and success in Australia that waeasured in tonnes. Few people have had the
hardly ever hear about and it is enormous. ftrivilege of distributing millions of their

is enough to make you become very passiomountry’s flags to their country’s people, but
ate for this country, its people and its futurel have. That is why | regard as nonsense the

Not long after building up the Australian Ofmonarchist claim that we republicans have a

: ; idden agenda. We are not about changing the
the Year award the committee introduced tréﬁag_ We are about recognising Australia’s

;ggiz%] Q%Stailﬁi?yogftﬁﬁ eYﬁglin?rg%?r%soxgireatness and installing an Australian as our
breathtaking. This year, 1998, the organisels2d Igf. state. h;ll wantgtlj to change thebflag
received over 700 entries for the Yound would join Ausflag, and I am not a member.
Australian of the Year award. What a wealth In summary, | am a republican because |
of talent we have. Anyone who heard Tamave been privileged to see, as few others
Le’s acceptance speech at the new Parliamdmve, just how great this nation really is. |
House three weeks ago will know exacthhave seen time and again the world-class
what | mean. standard of our best. Yes, we do owe a great
Since 1979, | have been immersed in th eal to the colonisers who tamed this land.

very finest this country has to offer. | have e must never forget our roots. But our

scen how extensive, ow exiing and hoTIEVETENS S U own, 2, ey e
genuinely Australian it is. But wait, there is :

more. My commitment to an Australiandreatness of our people. We should stand

republic grew out of the work | did with the proudly independent, beating our chests at the

National Australia Day Committee. But thereworld’ showing them that we are just as good

are two other tasks the committee did; thes®> &Y Off tr;]em be%ause we arel Just a? good
will probably puzzle the few friends | havedS 8 O ; em.hl ave set?n pegty 0 I‘?V'.'
who are monarchists. The National Australié{ience to show that we arde oetter. _ustralz IS
Day Committee was the organisation that 9réat country now and it is going to be
reworked the words to the new nationaP €ater- That is going to happen whether you
anthem in the early 1980s. The committelK€ Part in it or not. Australia becoming a
dropped McCormack’s original Wordsrepubllc is inevitable; the only question is
‘Australia’s sons let us rejoice’ and replaced\’hen'

them with ‘Australians all let us rejoice’. It | am not a great Australian. My few
scrubbed two verses, made a couple of othachievements are very modest. But | am
small amendments and the government adomeing to give this country everything | have.
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If the most | can give is just a helping nudgeaupon the sovereignty of the people in which
towards achieving independence or a slighll governmental officers derive their authori-
push towards a new confidence as a republity from the people, either directly, by popular
then that is what | will give. This Australia, election, or indirectly, through appointment by
my Australia, deserves nothing less. the people’s representatives. We have heard
In the short time left to me | will appeal to & lot that there are three republican models

Australians everywhere who are involved oP€fore us but, if you apply that definition of
interested in direct election to think again@ "epublic, which most people would agree
There are two things | would like them toWith, this is wrong, with all due respect. In
think about. A lot of people have changede_a“tyv there are only two. | will deal briefly
their mind in the last few weeks, and | thinkWith the republican models and then look at
that should continue. The first point is that thén€ non-republican model.

new Australian president is going to replace | tayour the proposal that the head of state

the Queen and the Governor-General. Whelyq|d be elected by a two-thirds majority of

we have a president, we will not have §,ih houses of the Commonwealth parliament.
Queen or a Governor-General. We do n

is is thoroughly republican. The head of

elect the Queen or the Governor-General arﬁ?ﬂte would derive authority indirectly from
it is a nonsense to suggest that we shoulle people, through election by their represen-
elect their replacement. tatives in the Commonwealth parliament, who

The second thing is: think about our kidshave been elected by the people. This propo-
We only have this country on loan, while wesal would also provide the perfect balance of
are here, while we are meeting as a conveghecks and balances. Most of us would agree
tion. We were handed down this country irthat what we want is a bipartisan, politically
perfect working order by our parents, who gobeutral, or politically neutered, if you like,
it from their parents, who got it from theirshead of state, who acts as a focus of national
and from the forefathers and so on. We danity and has the authority to act as an
not have the right to completely change theltimate constitutional guardian—and | want
Australian political landscape by having @o emphasise that latter role. Admittedly,
directly elected president. We should, if wepublic opinion polls support popular election.
have not changed our mind anyway, join thafhey also support other propositions. These
avalanche of Australians who have movednclude not wanting a head of state with no
bringing the figure from 78 per cent in favourpowers and wanting a head of state able to act
down to 56 per cent. Let us get it down to 1@Gs ultimate guardian. The head of state must
or 12 per cent so that it can be manageableave some authority to be able to do that. At
Mr Chairman and delegates, thank you verthe moment, the Governor-General basically
much. fulfils that function.

Professor WINTERTON—I would like to
begin by going back to basics. We werg,
commissioned with the task of finding th
most appropriate and suitable model o
republican government for Australia. | sugge
that there are two criteria that we shoul

apply to evaluate the models that have beqRg prime Minister may not be able to com-
placed before us. The first is that the model, 4 two-thirds of even one house, let alone
we choose must embody republican principlegyih gt one has to bear in mind the time

of government. There is more 10 a republig;cyor The authority of the president or head

than merely removing a monarch. Secondlyt giate was derived on one occasion. On one
it should retain the current system’s check

h i h dccasion he or she got two-thirds. That
and balances or, perhaps, improve on theMyajiament may have ceased to exist. It may

I will begin by asking what a republic is. A have been dissolved, through a double disso-
republic is a system of government basellition, for example. The Prime Minister, on

The advantage of this model is that both the
ead of state and the Prime Minister derive
eir authority from the same source: parlia-
ent. It has often been emphasised that the
ead of state’s authority is to derive from a
uper-majority: two-thirds. That is true, and
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the other hand, derives authority and has thender our system; the Prime Minister can
confidence of the popularly elected lowedismiss the head of state, under the McGarvie
house and must retain that current authoritynodel—what we end up with is what we had

In other words, the Prime Minister’s authorityin 1975: the head of state unable to give
is current. The head of state’s authorityvarning of proposed action and what you
becomes increasingly dated throughout thmight call a game of constitutional chicken.

term. | certainly think that is undesirable.

I will deal very briefly with popular elec- But the great weakness of the McGarvie
tion. This is a thoroughly republican modelmodel, in my opinion, is that it is simply not
The head of state is directly elected. As mangepublican enough. Where are the people or
other people have pointed out, if one’s heatheir representatives in the McGarvie model?
alone ruled one’s choice in these matters, ongbsolutely nowhere. Paul Kelly last Friday on
would favour it. It is the most republicantelevision accurately, | think, perhaps over-
model. That is why the people naturally voteyenerously, called this model ‘the anaemic
in support of it. But its great weakness is invepublic’. In reality, it is no republic. The
respect of checks and balances. Basically, tihead of state is essentially appointed by the
head of state would be too strong, would haverime Minister. This receives minuscule
too much of an independent mandate arslpport, less than five per cent—less than
could provide a destabilising influence on oufour per cent in public opinion polls.

government. | ask you to compare a McGarvie head of
We have heard a lot about the codificatiortate with the present Governor-General. | do
of powers. It is often emphasised that yowot support the monarchy, but the Governor-
need full codification of reserve powers inGeneral derives authority from the Crown, the
order to have this model. The reality ismonarchy. That gives an authority based upon
though, that full codification is certainly tradition, sentiment and, for some, religion.
undesirable, as we heard discussed in afhat authority would a McGarvie president
earlier session. have to dismiss a Prime Minister commanding
Let me look at the McGarvie model. Mra solid majority in the House of Representa-
McGarvie has rendered a valuable service f#ives, as Whitlam did, or as Lang did in New
focusing on the weakness of the originaBouth Wales? Here is this person appointed
ARM proposal to have the head of statéasically by the Prime Minister, through a
dismissed by a two-thirds majority of parlia-council of three retired governors or
ment in a joint sitting. This was conceded bygovernors-general; where is his authority
the ARM, and they abandoned this andlerived from? Not from sentiment or religion;
changed it before the beginning of this Conmerely from prime ministerial appointment

vention. It is also not as comparable, with all re-
| think we have gone too far the otherspect, to the current system, as Mr McGarvie
way—and | do not want to spend time orhas suggested. | realise that the majesty of the
this—and made dismissal of the head of statérown does exercise some restraint on prime
too easy. Dismissal of the head of state witministers and premiers recommending ap-
regard to misbehaviour in the ordinary funcpointments of governors and governors-
tions of government can certainly be achievegeneral. But what possible restraint, moral
by prime ministerial dismissal. But | ask: howrestraint, is this council of three retired people
is prime ministerial dismissal going to helpgoing to exercise on the Prime Minister?
resolve the problem of a head of state exercipone.
ing reserve powers improperly? By the time \r McGarvie himself essentially concedes
the Prime Minister realised that reserve powghjs. | do not think | am misrepresenting him
was about to be exercised improperly, he Qf saying that what he sees as the ultimate
she would no longer be Prime Minister.  restraint on the Prime Minister is simply his
If we have this immediate dismissal—theor her sense of duty or—as he, | think, has
head of state can dismiss the Prime Ministeput it—his or her sense of the judgment of
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history. Are we prepared to rely on thatZan independent, largely freestanding nation
After all, those who think that the Primeand yet we share a head of state—'share’ is
Minister should have a major role in thegenerous since she is primarily Queen of the
appointment of the head of state are givebnited Kingdom and nobody denies that—
that by the two-thirds majority model. Thewith another country. If we remove that one
only person parliament could choose iprincipal reason for changing the current
somebody nominated by the Prime Ministersystem, do you ever imagine that we would

My fear from this Convention is that ulti- 96t @1y change? Remember how change to
mately we will be faced with a terrible the Constitution comes; it comes through a

choice: the McGarvie model or the status qud!ll In the House of Representatives or the
This, for me, is a choice between two non>€nate and it must be basically approved by
republican models because, as | said beforgl€ government. What Prime Minister is ever

a republic is more than the mere absence ﬁbing to give up power given through the

a monarch. | personally would find it veryMcGarvie model? _ .
difficult to choose between these two. | urge you to follow the Prime Minister's
equest: choose a republican model. He asked

e ared ou tis centuy Wit 1%, o5k to come up with what we saw as the bes
' publican model. Let us choose a republican

adopted by the electors, and it was changt{ﬁodel
only by the electors. If we adopt the ) o
McGarvie model, with all respect to my Mr GIFFORD —It is important to make

friend Dick McGarvie, it seems that we will Sure that_our facts are indeed facts. Unfortu-
have shrunk to this: that we appoint a head dfately, this whole conference has been affect-
state—appointed by the Prime Minister€d by people who have put forward what they
through the machinery of three retired formepay are the basics and which in fact are the
governors and governors-general. opposite. | am therefore going to make a list,

No other democratic republic in the worl ustifying it as we go through, of the basic

has stooped to this. Every other democratti):Olnts of this affair.

republic in the world elects its president eithey_ 1 N€ first of these basics is the status of the
through the people directly or through parliaSovernor-General. We have been told time
ment usually by some sort of super-majority2d time again that we cannot have a head of
At least the present system is explained ate unless we have a republic. Let us look

history. But this model we would have actual@"d See what the real situation is. The
ly chosen. How would we look in the world?Governor-General, for the whole length of
time of the Commonwealth of Australia, has

‘We emphasise symbolism. Symbolism igeen the head of state. That is no fancy
vital in the republican debate. It is one of thestatement.

principal arguments for changing the present
system. What is the symbolism in th
McGarvie model? It is of a shrunken, scare

e In 1871, the then Governor-General of
OCanada, in a public address, said that of
inward-looking country. Is this what we wantc?urse the Governor-General must be the head
to portray? of state. When our Constitution was being
drafted, one of those involved was Sir Robert
Finally, let me address one argument thatGarran. He, agreeing with the Canadian
have sometimes heard in favour of th&overnor-General, along with a colleague was
McGarvie model and that is, ‘We want to geinvolved in writing a book which has stood
rid of the Crown. We want to make Australiathe test of time—a book annotating all the
completely constitutionally autonomous. Let'ssections of the Commonwealth Constitution.
do this first and then we can move to otheHe stressed that the Governor-General was the

things.” | ask you to pause to consider théead of state. That is a very important differ-
reality of that. ence.

One of the principal arguments for changing You can say that was only an academic. He
the current system is its incongruity. We argvas no academic. He was the first parlia-
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mentary draftsman for the Commonwealth 01971 in his capacity as our head of state.
Australia. You may say that he was the onl\since 1971 he has been received as the head
one. In the same year, 1901, there was apnf state. Twenty years later, in 1991, the
other leading and highly regarded specialist igovernors-general had made 27 visits to 20
constitutional law and he took exactly thelifferent countries. Four years later, in 1996,
same view. In 1902, Professor Harrisoithe total had grown to 51 visits to 33 count-
Moore, another man with tremendous regardes.
that has stood the test of time, took exactly The next fact is that of the head of state
the same view. And so it went on. being an Australian. It has been said time and
But you say that they are only academicsagain in this Convention that you have to be
Let us look and see what happened in the republican if you are going to have heads of
Whitlam era. You will recall that in the State who are Australians and who are proud
Whitlam era the then Governor-Generadf it. From 1965 to the present day, every one
dismissed Whitlam as the Prime Minister. Th@f the seven heads of state has been an
Speaker of the lower house decided to get thAustralian, and an Australian who is proud of
rectified, as he regarded it. He contactefieing an Australian.
Buckingham Palace, asking that the Queen| now turn to the test of misleading. There
reinstate the position of Whitlam. Whathas been gross misleading by the ARM in the
happened? The reply he received from thgaterial made available through the Electoral
Queen by the Speaker | quote in full: Commission. The fundamental basis for
The only person competent to commission aﬁonsidering whether a statement is misleading

Australian Prime Minister is the Governor-Generalmeans what it means to the general run of
The Queen has no part in the decisions which thgoters.

ggxcse{irtlgtri-o(i(.eneral must take in accordance with the The Most Reverend PETER HOLLING- |

i i WORTH—Mr Chairman and delegates: in
In taking the view that has been expressed Qe interests of brevity and for those who
the ARM, is there any way of overcomingpaye yet to speak, | will not give my prepared
that decision by the Queen? Of course the@peech but I will make some points. Some of
is not. The Queen has set out the positiofls have come to this historic convention with
succinctly and correctly. It means that wey open mind, fully understanding the com-
have two heads of state, one being the Queelbxity of the issues before us. We hold
who is the symbolic head of state if she igersonal views as to whether Australia should
needed, for example, in some major matt§facome a republic at law in the fullest sense
where she is invited to open a new buildingf the word or whether we should remain as
or something of that sort. we are: a constitutional monarchy under the

She is a real lady. There was a funny littlesovereign Queen of Australia.

incident that occurred when she came out herepersonally speaking, my head inclines me
shortly after she had become Queen. Thene way and my heart another. That is the
whole of the Melbourne Cricket Ground wasproblem for many of us of my generation. But
covered by school children. | am a member ahe time for personal feelings is over. In this
the MCC and, in those days, safety precaunatter, we as delegates have to address the
tions were nil. As the Queen left, | went upnational interests and the future. We have
onto the then canopy, stood there and focuse@ard some marvellous speeches in this
my camera on the Queen’s open car. It washamber, especially from our young people.
only after | had the film processed that I| do not want to sound patronising, but | think
knew what had happened. She started wavinge quality has been quite outstanding and it
with one hand, laying the flowers on the seagugurs very well for our future.
with the other hand and kicked off both | ctaned very closely to what Moira

shoes. As | say, a real lady. O’Brien from the Northern Territory said
The second issue we have to look at is thagiesterday: head first and then heart. | think
the Governor-General has gone overseas sintat is the right sequence. We have listened
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closely to the speeches day after day, knowereign model of a popularly elected president
ing that at some stage we would have to maken top of our existing structures. | will get a
some conscious decisions. It is clear that wehance to say something more about that later
cannot leave this Convention with a raft ofand | will pass on. The other thing that |
confusing options to be put before a plebisthink | am bound to mention is that there
cite. That is simply not possible. | think thatremains in many of the models something of
would be to fail the Australian people. Wea problem whereby the names and the good
have to do as the Prime Minister said: nameeputations of many eminent citizens of
ly, to put before a referendum two choices—Australia may have to be submitted for public
the present set of arrangements and a modsdrutiny before a joint sitting of both houses
of a republic that the voters could understanaf parliament. | am quite sure that in no way
We may not shrink from that task, any Ofwould some of the best candidates allow that

us. I would hope that, from here onwards, th p happen, nor could they. Those are some of

time of arguing from fixed positions and its e issues that | think we have to come to
spoiling tactics, however humorous they mat@rmhs \(/letE when we really start to get down
be, is over and for the vast bulk of delegate the debate.
in the centre the time of creative compromise But | think one of the great issues that |
has begun. | am reminded of something veryant to come back to in relation to the
wise the Queen once said. Someone askegapularly elected head of state model is to try
question 25 years ago, ‘What is the point ofo clarify what it is that is so important to
having a Crown, a monarchy?” And shepeople. | know that there are negative things
replied, ‘Simply because it is there. If youabout politicians as the representatives of the
take it away, you have to invent somethingpeople. Most of those criticisms are unde-
else. Remove it and you create a vacuum iserved. | know too that there is a kind of
the existing power arrangements.” That ipopular culture out there, but we cannot be
precisely the point. In such circumstancedriven by popular culture. We are dealing
where there is a vacuum, something else avith affairs of state; with a complex machi-
someone else will move to fill the gap. Thanery of government. | know that there is a
surely has been the task that has burdened gieat sense of idealism out there, and | share
over these last seven days—trying to find a great deal of it. | have a deep sympathy for
way of filling what would be a vacuum. many of the views that people like Dr
. _O’Shane, Mr Cleary, Ms Rayner, Professor
| do not want to talk about the various=,> .
models; | will get an opportunity to do thato Brien and many others have expressed.

later. | do want to address one small matter We would not disagree with any of them,
which is particularly to try to get hold of the in the main. But the big question is, ‘Can you
question of what people are asking for wheentrench these things in tablets of stone?’
they say they want a popularly elected presiShould you try to build them into preambles
dent. This was a matter which exercised mosind constitutions and into the methods by
of our time as we met as a group of nonwhich government operates? With greatest
aligned delegates last night. It is my viewrespect, Sir, | think one of the problems that
from what | have heard from the speechesye are confronted with is what is sometimes
that the majority of delegates will not acceptalled HPU, humanist positivist utopianism.
the proposal for a directly elected presiderit said before that we have got to put our
for very good practical reasons—not reasortseads before our hearts. That is what we have
of principle, but reasons of the practicato do—not to dismiss matters of the heart, but
outcomes, unintended as many of them would make sure we make clear distinctions and
be. what we recommend to put before the Aus-

. : lian people is actually something that
| believe that we must have some seriou®
debate. We have a responsibility to the Aus.V—VOUId work over the long term.
tralian people, if that is the way the vote | would make a plea to my friends
goes, to demonstrate why you cannot graft amongst the populists, with whom | have a



Wednesday, 11 February 1998 CONSTITUTIONAL CONVENTION 689

great deal of sympathy. | too believe in some CHAIRMAN —Unfortunately, like some of
of the noble ideals of respublica, and all of uthem, your time has now expired.

believe in some of the great ideals of a civil 114 Most Reverend PETER HOLLING-
society. | would say in passing that one of th¢y, o rTH _My concluding remark, Sir, is that

great things about this House of Parliamenf " Archangel Gabriel is not normally avail-
and the fact that the Centenary of Federatiofy|a tor elegction except in times of di¥e need

Council now has its headquarters here is thaf § isis

we have a marvellous venue in which to ' . :
pursue much of those great debates whichMr KENNETT —I have been listening to
should be part of national life. But many ofthe debate with great interest and obviously
those great philosophical ideas that have coni@SPect the views expressed but, in the end,
to us over 2,000 years are not ideas that ydis Convention should meet two critical
can simply graft on to our existing Constitu-objectives: firstly, any republic should be of
tion and political arrangements. In many way@ nature that will mould a more cohesive

they should not be; in many ways they aréustralian society; and, secondly, any republi-
part of our discourse that we share day bgan format should enhance Australia’s status

day. internationally. The fundamental question,

which will be addressed by the public of this

| take very seriously what the last twocountry, is whether Australians think we are

Boyer lecturers have said in their outstandingt that point in our history and maturity as a

speeches. | am thankful for the great contriburation at which we should break our last
tion they have made to the debate. But this #@rmal ties with Britain.

an issu.e of debate and discourse. _It iS not think, as Reverend Hollingworth has just
something that you should try to ram into andajq, most Australians recognise the inevita-
graft on to constitutional arrangements. Suchjjity of severing Australia’s constitutional
things will probably come unstuck. links with the UK, but only if a better system
. . : can be identified. The Convention, therefore,
In drawing _a!l this to a close, | simply js charged with agreeing on a republican
want to say this: my reading of things is tha odel which is able to meet one basic test:
the Australian people, generally speaking, wi at it is better than the system which has
Eﬁgn S(e)m‘l?heChz\?\?a?netz)p?)rehigifigg:\t E:h;?to oéqerved this country so well for more than 200
WeII-I?ndwn a?l/d familiar symbols are in lacéﬂ/ears. This is a judgment which will be made
y prace by all Australians through a referendum. If we
They want to be sure that our way of life IS re going to make the change, it should be
preserved. Above all, they want 1o be CONgone not in anger or enmity; rather, it must be
vinced that our democratic institutions W|IIWith honour and deep gratitude for what the
e e ot DAL ey, 21 aseeRonnection 1o the monarchy has meant
9 ¥hroughout the period of Australian settlement

fashion. in terms of the basic institutions of Australian

In conclusion, | think we ought to take ondémocracy.

board the fact that the business of constitu- We should be conscious that the time has
tional change and change in our politicatome when Australia not only should be
structures is, indeed, a hard thing to achievendependent, which it has long been, but
Those who are watching should take thathould be seen nationally to be independent
matter on board. We would all like an idealwithout qualification or limitation or need for
state of affairs. We would all like an idealexplanation. There is no justifiable proposal
nation. We would all like to have an idealthat we abandon our system of responsible
head of state. | suspect one of the things thgbvernment within a parliamentary democra-
the populists have in their mind is a kind ofcy. In respect of our constitutional position,
mix between Mary Robinson, the late Princess would remind you of what one of our
Diana, the late Mother Teresa, Nelsorfathers of Federation, Alfred Deakin, said at
Mandela and a few other people. the outset of the 20th century:
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The Commonwealth Constitution will begin to takethe other but | do not believe you can have
effect on 1 January 1901 but everything whicthgth.

could make the union it establishes more than a . .

mere piece of political carpentry will remain to be  Further, a partisan process, which an
accomplished afterwards. election must be, will not produce a neutral

. . power—the necessary impartial umpire who
That is the essence of the work of this Conig gpje 1o serve with unquestionable dignity—

vention. However, the Constitution is Not &4 it would require and produce in fact the
loose-leaf folder to which we can add Oneyerse. This is neither required nor desirable
subtract like the pages of a recipe book. Ak, any change and, as Reverend Hollingworth

the noted United States Supreme Court Judggiq “jt would ensure that those who disliked
Oliver Wendell Holmes once said, a Constitunitics, who might best be suited to the task

nation and each of the states and territorigs; want.

extremely well and should not and need not

be abandoned for Australia to become a !nessence, therefore, | am here to show my
republic. What the community wants if thereSUpport for a model that advocates the elec-
is to be change is one which preserves tHion of an Australian president by a two-thirds
elements of the current system with on&aority of joint houses of the Common-
change which appears minor but is not ijvealth parliament. An election structured in
reality: a change in the position of the headis way delivers both a republic and, import-
of state. It is a big task to bring change intgntly, an improvement on the present system.
effect without dramatically altering the bal-It requires the Prime Minister and the opposi-

ance of our special brand of democracy ofion leader to agree on the appointment and
more importantly, undermining it. in this way would blow a refreshing wind of

consent through the corridors of our Westmin-
The elements of the existing system whiclster system. This gives the people, through
must be preserved include the existing batheir representatives on both sides of parlia-
ance of powers between the arms of govermaent, input into the choice and all but guaran-
ment and in particular between the head dées a bipartisan president. It leaves the
government and the head of state; the roM/estminster system of government in better
and powers of the head of state to be shape rather than eroded.
neutral power acting in the same way as the o\ever, the most difficult element is the
present Governor-General and Governors angdeans of dismissal. In this, along with others,
with the same powers and restrictions aggisagree with the proposal that a two-thirds
currently apply; and, finally, filling the office ajiority of the combined houses should be
with high calibre Australians. required, because it will make it virtually
The answer, not perfect but the best availMPossible for the head of state to be dis-
able, must be one based on the system W@iSSed without potentially an unseemly
know to operate effectively. It is to confer onPolitical brawl. 1 also, with respect, reject the
the president, without defining them, theProPosition of the McGarvie model that the
powers at present inherent in the Governog€lection of the head of state and the question
General. The extent of these powers and i dismissal, should it arise, be on the advice
fact they cannot be effectively codified makeQ! & council of retired governors and judges.
it desirable that the president retains the@uch @ model attempts to replicate a monar-
present degree of flexibility which is basechist system in a republican model and will

upon convention. For these reasons, tHdvV€ US something worse than the present

popular election of the president is, to me, notyStem-

an acceptable solution. The direct election Firstly, non-elected establishment figures
model would impose a presidential systerwith past histories in Australia and no powers
over the top of a Westminster system. Witheannot replicate an absent neutral monarch.
out significant change you can have one dgecondly, a council can refuse to consent by
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resigning, a monarch invariably consents aneists of the Australian people. The polls do not
in real terms cannot resign. Also, | firmlyrelieve us of that responsibility. That is the
believe that this is not a time for hybridprice of leadership and that is the task of this
solutions but a time for a bold, simple Aus-Convention.

tralian solution. We should not set out to be . b
minimalist. This is not an Australian trait. | _ | @lS0 support the concluding comments by

therefore support the notion that dismissdP€/€gate Handshin today when she clearly
should be effected by a majority vote of thedddressed our minds to the fact that should

House of Representatives on the motion of t e direct election model not be the favoured
Prime Minister. choice of this Convention, we should all urge

) ) those who advocate it, nevertheless, to pro-
The potential problems that this presents igide clear support for a final resolution which

relation to what happens if parliament is nogan be put to the Australian people.
sitting at the time and the possibility that a

president may attempt to frustrate the processFinally, this Convention must arrive at a
by adjourning or proroguing parliament cartompromise based on common sense in
be answered easily with technical amendietermining the republican model that is put
ments. The mechanism for the dismissal of & a vote of Australians. Not to do so would
president in this way becomes subject to thiil the Australian public and any test of
rigours of the democratic process of théeadership applied to this Convention and
parliament and of this country. It is a publicleave the matter unresolved when we arrive

process and is able to come under publigt 1 January 2001.

scrutiny. Any Prime Minister in government . .

that did act to remove a president woul hCH'At‘LRM%N - thtetoflf||(:|al phot@o?ratph

eventually be accountable at the next ele Ne oher day was tolally unsatistactory,
|arrangements are being made with the ABC

g?g:sl?r;?:rt’ the supreme body, the peop 0 take still photographs that will show
' delegates seated in their places. One of the

To clarify a number of other matters fromofficial ABC photographers is about to put
my perspective, | agree firstly that the suppotthat in place. | ask delegates if they do not
of all states is necessary for Australia tamind staying in their places while we get it
become a republic. This adopts the proceset up. It will enable people to be photo-
which applies under the Australia Act andgraphed for the purpose of the official photo-
would require the states to agree to suppograph of this Convention. | am sorry, but the
the change. Secondly, if change occurs fedesther day the photograph of people standing
ally, the states should follow suit and, for myin the centre was quite unsatisfactory. It
part, | would encourage Victoria to alter itsseemed to me it was a pity not to do it in a
constitutional arrangements should thevay that could be recorded for posterity.
Commonwealth become a republic. ThirdlyAfter this process is concluded, we will move
in relation to titles, | support the retention ofto the presentation of the reports of the
the Commonwealth of Australia as our nationworking groups on the issues for today. They
al title and | believe that in a republic the titlewill be Working Groups M, N, O and P.
of president is most appropriate for the head
of the state of the Commonwealth.

May | voice one word of warning: there CHAIRMAN —Before we proceed to the
are some, including the editors of tA@stral- working group reports, | have received a
ian this morning, who insist that this Conven-proxy nominating Mr Clive Longstaff in the
tion should make its decision in accordancevent that Mr Neville Bonner may not be able
with current opinion polls. Today’s polls areto be with us all day. We will proceed first to
rarely the same as tomorrow’s. Each membéhe report from Working Group M and Pro-
of this Convention has a duty to make ariessor George Winterton. We are going to
honest, reasoned and independent decisiproceed to each of the reports before we
based on what is in the best long-term intemproceed to the discussion on the reports.

The official photograph was then taken.
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WORKING GROUP M clauses in the preamble, but certainly it would
Each State should be able to make individ- P& cosmetically, at least, desirable. We have
ual decisions about retaining their links  cértainly had motions advocating amendment

of the preamble in order to update it, at least.
REPORT It would look strange to have a Constitution
Each State should be able to make individuaivhich abolished the Crown and yet still
decisions about retaining their links referred to the Queen’s successors.

1. The autonomy of the States in the federal ; ;
system be rea)f/firmed; and the present balan In order to amend the covering clauses in
of constitutional power between the States anf'€ Preamble, because section 128 refers to
the Commonwealth be retained. amendment of this Constitution and they are

2. Accordingly, each State will retain control ofot part Qf this Constitution, the prevailing
its own constitution, and any move to aview—which | personally do not accept, but
republic at the Commonwealth'level shall noft is certainly the prevailing view—is that it
impinge upon state autonomy. would require the procedure laid down in

3. The title, role, powers, appointment ancEeCtion 15 of the Australia Acts. There are
dismissal of State Governors or Heads of Stativo Australia Acts: a Commonwealth act and
will be determined by each State. State Govera British act. | think the British act is really

nors or Hegdbs OLState will not b?happf’igte he relevant one. It provides for two methods
or removed by the Commonwealth Head o, \yhich this could be achieved.

State or the Commonwealth Government. i o )
4. While it is desirable that the advent of republi- Although | hesitate to say so, it is fair to
can government occur simultaneously in th&ay that the second one is not universally
Commonwealth and the States, it is noted thatonceded. The one that is universally conced-
each State has different legal arrangements aedl is laid down in section 15(1) of the Aus-
may not wish, or be able, to move to a repubtrglia Act. That would require all states and

lic within the timeframe established by the ; iala.
Commonwealth. In these circumstances provt-he Commonwealth parliament to pass legisla

sion could be make in the Commonwealthhon' That would, of course, require the
Constitution to allow States to retain theirconsent of all the states. Section 15(3) pro-

current constitutional arrangements. vides an alternative source, but | have to
Professor WINTERTON—Perhaps | can concede that this is not universally conceded,
say one or two words as background. Th@lthough certainly many people, including
legal position concerning the establishment gfYSelf, take this view. That would require a
a republican constitution in Australia and the€ction 128 referendum—which could be the
states can be rather complicated and there agéerendum bringing in the republic—and
disagreements among constitutional lawye ommonwealth legislation pursuant to it.
and others. Maybe | could just summarise in In short, without getting too technical, there
essence. | hope this Convention does not tig a view that the consent of the states would
to resolve these legal problems. | am surpractically be required even to bring a repub-
they could, but there would be disagreemetic purely at the Commonwealth level—
here. | think it might be helpful if | just state although, as | say, that is not my personal
fairly and briefly what some of those are. Itview, in being fair in these things. Those who
might assist if | basically distinguish the legaimaintain that you need to amend or you
issues involved in the establishment of ahould amend the preamble and the covering
republic at the Commonwealth level and thelauses—and, certainly, | agree one should—
state level. would say section 15(1) is the clear way to do
In order to establish a republic at thdt, and that would require the consent of all

Commonwealth level, one would Certaimythe_sta'ges, legislation from all the states, plus
have to amend the Commonwealth Constitédislation from the Commonwealth.

tion, and that would require a section 128 If one moves to changing from a monarchy
amendment. There is no problem in thato a republic at the state level, there are two
respect. Most people, | think, would say thasets of provisions that need to be dealt with.
it is not essential to amend the coveringrirst of all, there are the state constitutions or
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constitution acts. Many of these—there ishe advent of a republic at the Commonwealth
some debate among lawyers as to ho¥evel should have no effect on state autono-
many—entrench the Crown at the state leveiny. The structure, the arrangements concern-
There is no doubt that Queensland and Weshg the state executive, the appointment or the
ern Australia do and would require referenremoval of any state governor, whether states
dums. Victoria certainly does by requiring arretain governors or not and what their powers
absolute majority of both houses of there, should all be matters for the state.
parliament. It is arguable that New South | i emphasise a matter that is sometimes
Wales and South Australia also do. About thesiseq in eprror rather than in any other way.
only one that seems not to, as a matter of lav, js somewhat inaccurate to see the federal
is Tasmania, although | realise that, politicalyesident replacing the Queen. In the view of
ly, it is probable that all the state governmentg, g group—and in view of most republi-
would want a referendum on the subject.  ans” there is no intention that the president
The provisions in the state constitutions cawould replace the Queen for the purpose of
be changed by the state parliaments, but theyppointing and removing state governors. The
have to follow the procedure laid down byview is that the states would remain complete-
entrenchment—either absolute majority oly autonomous, the removal or the appoint-
referendum and, in some cases, both. Thenent of the state governor would be deter-
there is section 7(1) of the Australia Act. Fomined purely by the states, by whatever
those of you not familiar with it in detail, method they chose—whether they chose the
section 7(1) says that Her Majesty’s represemcGarvie model, the two-thirds model, the
tative in each state shall be the Governodirect election model or some other model. It
Some would say that entrenches Her Majesshould be entirely up to them. We believe this
the Queen in the Constitution of the stateConvention should not express any opinion on
others—I include myself—would say, ‘Itthat. That is purely up to the states.

doesn't do that. It simply says as long as g also took the view that the advent of a
there is the Queen, her representative is the,mmonwealth republic should occur inde-
Governor, but it does not entrench theendently of the states and that it should not
Queen. be necessary for all the states and the
Clearly there is uncertainty, and | think oneCommonwealth to become a republic at the
could say that most people would agree thatame time. This, | realise, is not uncontrover-
you do not want uncertainty in the establishsial, but | do emphasise that that group was
ment of something as significant as a repuhinanimous in that view. It took the view that
lic. It would look ridiculous if things were it was unrealistic to think this would happen.
declared unconstitutional by the High Court Theoretically, if the Commonwealth moves
later on. Therefore, one needs to ameng 4 republic and the states move to a republic
section 7 of the Australia Act. That, as Iy not 'in their own time—presumably retain-
remind you, has those two alternative,q |inks with the Queen if she were willing
methods—section 15(1), which requires all, 5|10 that—it is possible that you could
seven parliaments, or section 15(3), thgnq yp with a hybrid. It would not be unique.
referendum plus the Commonwealth act byyajaysia has a hybrid, Imperial Germany had
not universally conceded. a hybrid. It would also appear incongruous.

With that background, perhaps I can focus gyt |6t me remind you that there have been
on the report of Working Group M. Working jncongruities in the past. | do not think
Group M consisted of several state political,yone here who has studied these matters
leaders, some opposition leaders, a Depufyo g disagree with the proposition that the
Premier and Dame Roma Mitchell. Ityonarch became monarch of Australia if not
achieved unanimity, | think | can say, in alli, 1939 when the Statute of Westminster was
these propositions. effectively adopted, or adopted in 1942

The basic decision made by the committegetrospectively, then certainly in 1953 when
was that the essential principle must be thahe Royal Style and Titles Act was passed.
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So we had a Queen of Australia at leastreated a republic. | am wondering what
from 1953, if not 1939. Yet it was only in Crown he is talking about. We cannot obvi-
1986 that the head of state of the statesusly abolish the Crown of Great Britain;
ceased to be the Queen of the United Kingherefore we must be going to abolish the
dom. So we did have that incongruity of aCrown of Australia. We have our own Crown
different theoretical head of state—saméut as far as | am aware we have not built a
person of course. Between 1939 and 1986 @rown. We do not have one sitting in a glass
1953 and 1986, the Queen of the Unitedase anywhere. There is none sitting on any
Kingdom was head of state of the states arficad in Australia. It must be floating around
the Queen of Australia was head of state dike a wraith over the country. | agree that we
the Commonwealth. Yet we all went abouhave an Australian Crown, but how will you
our business. We grew up and went to schoabolish it?

and all the rest. It did not seem to have a .
. : Professor WINTERTON—I remind you of

delete'rlous effect. on our lives. the last sentence in point 4. It was included

So, in short, this group advocated that they deal with this problem. The idea was that
movement of the Commonwealth to a republig this eventuated there would be a provision
should have no direct effect on the states, tha the Commonwealth Constitution to enable
they should make their own decisions. Statg state to set up its link with the Crown and
autonomy was the dominant principle. We didhereby, in effect, have a state Crown. That
not thinkttthe ?yb“dt_WaIS |lk$[[y UI) ﬁVent:Jatewas the purpose of the last sentence in No. 4.
as a matter of practical reality. | hope | am .
not misrepresenting the group by saying that Mr WADDY —Is Professor Winterton
as a theoretical possibility we conceded igctually saying that the republicans propose
could occur and it did not cause us excessii@ aPolish the Crown of Australia and allow

trouble. the establishment of six separate Crowns in
o ) each of the states of Queensland, New South
The last point is that people sometimes asky/gjes Victoria, et cetera, if that is what the

in respect of this hybrid, who would theégiates want? Is that what he is actually say-
governor of the state represent if the state, fq,r]g?

example, chose to retain links with the
Crown. The answer is: in theory, the Queen Professor WINTERTON—Yes, as a

of that state but, in reality, the people of théheoretical possibility. It is not just me; this
state. The reality is now that the Governorcommittee took that view—it is a theoretical
General really represents the AustraliaRossibility but we did not think it was really
people, and the Governor of the states th practical possibility.

people of the Australian states. So, in reality, pr WADDY —So the republicans want to

although there might be this legal quirk, weypolish one crown and substitute six. | just
took the view that this would have no practiywant to get it clear.

cal significance at all. DEPUTY CHAIRMAN —There is clearl
—There is clearly
DEPUTY CHAIRMAN —Delegates who jyiense interest in this. Yet you had a resolu-

want to speak will be able to do so for onlyiioy yesterday which said that the total
a few seconds because there was a resolutigh,ont of time for each of these reports was
yesterday which said that there would be 84 minytes. Mr McGarvie is very anxious to
total of 10 minutes for each report. Professofaye five minutes. | know that there are a
Winterton took up 9 minutes and 30 secondgmper of others who want to speak. | under-
and I have taken up a few seconds. You Williang that the full time will not be taken up
have the opportunity to speak, | would thinkyith the next group. We might then use that
if you are on the list. as a 10-minute period that we can spread

Dr SHEIL —I have a general question ofaround a bit. | would be disposed to give you
Professor Winterton. Early in his expositiorthe call if that were the case. | will ask
he laid down a set of conditions for theMichael Lavarch to report. That will give us
situation where we got rid of the Crown anda bit of flexibility.
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WORKING GROUP N a particular state by the people of other states
across all States if a national majority Note in this respect the finding of the Western
agrees to change O\;Jst;ahan A(\Zorgst:;utlon?l Clotrnmtlttt(re]e trf1at mosft
. estern Australians feel that the form o
br:\gfrlyLé\s/tAr\wliqg%?an d%?srkrlrz]grn?r{gughsyr\?v%tregOvemment in Western Australia is for that
: ) state’s people and that state’s people alone to
not well attended meetings. Unfortunately, thﬁecide
late vote of last night threw the commitments '
of delegates somewhat out. Inasmuch as thereJltimately, the group believed that nothing
was discussion at the group it was on thwould particularly turn on the approach that
desirability of, were we to abolish the mon4s adopted. It is considered that it would be
archy at a national level, abolishing it at théhighly unlikely that an outcome would be
state level also. The group recognised that f@chieved which would see separate state
a good number of years now it has beemonarchies—for a number of reasons. First,
recognised that the Crown is divisible andhe referendum itself would most likely, if
that we do have effectively separate staeassed at all, be passed in all of the states. As
monarchies as well as a national monarchy. Rremier Kennett indicated this morning, given
was also recognised that while it was constitia result of that magnitude, it seems unlikely
tionally possible to have a national republi¢hat an individual state government or state
with one or more monarchist states, thigarliament would then reject the will of the
would be at best anomalous. It would béeople of that state so expressed. There was
inconsistent with the fundamental principledlso a further view expressed that it seemed
that the Australian people’s allegiance shouldnlikely that Her Majesty would accept the
not be divided between a foreign monarchynvitation to be the Queen or the monarch of
and an Australian republic. an individual state against a backdrop where

The real question is how the states’ ties t@? nation as a whole had voted towards an
the monarchy should be severed. There afeStralian republic.

two broad options. The first is a bill, which Finally, on the question of whether this
will be ultimately put by the Governor- course of action is legally open to us—that is,
General to the Australian people, to amenthe use of section 128 to achieve a national
the Constitution. This could seek to removeutcome—or whether there is some legal bar
the monarchy at both the national and theéhrough the operations of the provision of the
state levels. Alternatively, as ProfessoAustralia Act and any limitation within
Winterton has outlined, the question of thesection 128 which may preclude there being
states’ ties to the monarchy could be left ta national simultaneous outcome, my view is
individual states to determine. that there is no such bar. It is based on a

It was recognised that both approache®isinterpretation of the penultimate paragraph
obviously have advantages. The first woul@f section 128 of the Constitution, which
entirely remove the possibility of AustraliaProvides:
becoming a republic at the federal level with No alteration diminishing the proportionate
one or more monarchical states. This woulgepresentation of any State in either House of the
ensure that Australia becomes a republic &arliarpené,totr thetwinﬁmum ”Uf”F‘Qber of re?rgse”ta'

: es of a State in the House of Representatives, or
POth t.T_ﬁ natlona(ljand statehlt_evels at ’E[hetsanﬁ:_reasing, diminishing, or otherW[i)se altering the
Ime. The second approach Is consistent Witi,irs of the State, or in any manner affecting the
the view that each state is, subject to thgrovisions of the Constitution in relation thereto,
Australian Constitution, an independent bodyghall become law unless the majority of the electors
politic within the federation. Accordingly, a voting in that State approve the proposed law.

matter for the state to determine. mechanism then cannot be used to change
According to this view, constitutional state constitutions and that the phrase ‘the
change should not be forced on the people gfovisions of the Constitution in relation
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thereto’ relates to any provisions of thestates support change. The recommendations
Constitution in relation to a state. This vieware before you.

is not correct. ‘The provisions of the Constitu- | propose to briefly present a broad over-
tion in relation thereto’ are the provisions of,,
the Commonwealth Constitution in relation tq,

every proposal which would alter the Consn'argument can be advanced that, by accepting

tution of the state. | refer delegates to thg, tederate, the states accepted the section 128
final report of the Constitutional Comm'ss'onprocedure for altering the Constitution and
of 1998 which canvassed that. they should continue to abide by that commit-

In the end, the group resolved not to presemhent. We feel that there are other more
a formal report to the Convention, believingmportant issues to consider and that there are
that the options would be canvassed in thadditional complications here.

other reports and, if delegates were of a view g may be a powerful argument, but we

that this option should be taken up, it would, sintain that the question is not simply a
be handled by way of amendment to 0thegga| one and the significance and nature of

reports. the change involved is such that by far the
DEPUTY CHAIRMAN —Has your docu- best outcome for Australia, if it is to become
ment been circulated? a republic, would be for all states to agree. If
Mr LAVARCH —No. the move to a repcbiic could be- dvise.
. v public cou ivisive.
DEPUTY CHAIRMAN —We will now g0 an important event should bring Austral-
proceed to the report of Subgroup O, and th§ 5 together and not divide them. As Sir
rapporteur is Mrs Annette Knight. Francis Burt once observed, the legal changes
WORKING GROUP O that must be made must first be made in the

Any change should be simultaneous but hearts and minds of Australians.
should only occur if majorities in all States  The issue identified by our group to be of
support change paramount importance is one based on an
REPORT approach that is not only practical but sym-
1. A decision on change to a republic should b olic of the cooperation anld commitment of
made in such a way that either the Common{N€ States to support and reinforce the strength
wealth and every State simultaneously beconrfef the federal union. The wisdom of such an
republics or all remain monarchies. approach is evident at this very Convention,
2. The change to republics should only occur iVith delegates drawn from every state and
majorities of Australian voters and of voters interritory. It clearly reflects the benefits of the
every State support the change. partners in this great r]ational enterprise
3. The most practical and symbolically satisfyingvorking together to achieve the best end
way of resolving the republic issue is by aresult. Such an approach has been a major

referendum in which the change will occurreason for the success we have enjoyed since
only if majorities of Australian voters and of faderation

voters in every State support the change ang a .

if every State Parliament requests it. There is a strong feeling amongst some

4. Only successful cooperative federalism caf€legates, particularly those representing the
bring about the resolution of the republic issugouth of this country, that some of the strong
and Commonwealth and State Governmentgews held by individuals and groups here
must work together from the outset to facili-have the potential to create an alienating
tate an effective resolution. influence. These same young people see the

Mrs ANNETTE KNIGHT —My working proposition that we are supporting as the
party unanimously supported the propositiopatalyst to securing an outcome that reflects
that any change should be simultaneous battruly cooperative approach. We share this
should only occur if the majorities in all view. At least four state premiers—Court,
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Kennett, Olson and Borbidge—have alreadshose features are present, many who favour
signalled their support, cognisant of the fadbecoming a republic would vote against the
that the success and stability of the Australiaproposed change rather than put our democra-
polity since federation has been grounded oty or federation at risk. Effective resolution
the political legitimacy given to the federationis achievable, but only if we face up to the
by the popular vote in all the colonies andlifficulties involved.

that, if there is to be a Commonwealth repub-

lic, it should be built on a foundation just as_1N€ requirement for a republic model
secure. equally safe for our democracy will be satis-

.. fied by adoption of the model | advance. In
We urge your support for the propositiong state, the governor will become actual head
because we believe that it is unlikely that &f state, appointed or dismissed on the
referendum on an Australian republic woultbremier's advice by a constitutional council
succeed with less than the unanimous supp@jf three automatically selected under the
from the states. It is worth remembering thaigtate’s constitution from categories of former
of the eight referendums that have beefoyernors-general living in the state and

approved by the Australian people, only ongsymer governors, lieutenant governors or
was passed with less than a majority in everyypreme court judges of the state.

state. | will now hand over to my friend Dick _ _

McGarvie who will speak about the legal Whichever model is adopted, the most

ramifications of the proposal. pra<_:t|cal way of resolvmg th_e issue starts with
Mr McGARVIE —I am about to make a & bill to make the constitutional changes for

speech which some will regard as the mo ecoming a republic being passed by the

unpopular speech of the Convention becau ot;nmonwealth parliament. [t would then be
oo ; mitted to referendum on the basis that, if
it brings home the magnitude of the task o - ; L
resolving this issue, whichever model it MaOMty of Australian voters and a majority
adopted ' in every state approved the change and if it
' were also requested by every state parliament,
The constitutional health of our democracyhe Commonwealth and each state would all
and federation requires the prompt, fair anBecome republics together. Unless there were
effective resolution of the republic issue fora|| those approvals and requests, the
the whole federation. The notion of resolvingCommonwealth and all states would remain
it only for the Commonwealth system, asmonarchies.
though the states do not matter, would be a o ) )
repudiation of our federation. Australian The constitutional machinery for doing that
commonsense would never tolerate the issy¢ould rely on the powers in section 128—the
being resolved in a way that could result ifeferendum provision in the Commonwealth
the Commonwealth and some states becomifePnstitution—section 51(xxxviii) and section
republics and one or more states remainir?(l) and perhaps 15(3) of the Australia Acts
monarchies. Nor would it tolerate a statd986. The bill to make constitutional changes
being forced, against the will of a majority ofwould provide that it would only come into

its voters, to become a republic, even if tha@peration as an act and make those changes
is legally feasible. if all those approvals and requests were given.

Effective resolution requires a process In saying what | do, | draw much more on
structured so as not to carry inherent bias lifetime’s observation of referendum cam-
against either side. Bias will be absent onlpaigns and outcomes than on knowledge of
if electors can make a simple choice betweeronstitutional law. There is a practical need
the present system and a republic model th&r that complex process, because there are
will equally maintain our democracy—thehighly credible constitutional lawyers who
proposed constitutional amendments will havkold the opinion that the ordinary amendment
to be valid beyond credible argument and thprovisions of the Commonwealth or the states
method of making them will have to preserveeould not validly make the changes from
the cohesion of our federation. Unless alinonarchy to republic.
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It is argued that Australia could not becomenajority of that state’s voters voted to have
a republic without amending the preamble anthe Commonwealth and all states become
the first eight sections of the Commonwealtlepublics. While requests from all state
of Australia Constitution Act because theyparliaments would give the Commonwealth
make the monarchy an essential part of th&ct power to bring about the amendment of
Commonwealth. They argue that the refererthe state constitutions on that occasion, it
dum provision can only amend the Constiwould confer no future power on the
tution set out under section 9 of the act an€@ommonwealth parliament to amend state
not the preamble or first eight sections. Othersonstitutions which it did not already have
disagree. For present purposes, it is nainder the Commonwealth Constitution.
necessary to determine what the High Couftlearly, only cooperative federalism can bring
would decide. If it were sought to change t@about the effective resolution of the republic
a republic merely by the referendum proviissue. It cannot be done without Common-
sion, the lawyers’ opinion that invalidity wealth and state governments working to-
would follow would carry immense weight in gether from the outset.
a referendum campaign where all flaws and gyen if a majority of a state’s voters voted
possible flaws are exposed and stressedes in g referendum, there would be no
Fearing what would happen to the wholgarantee that its parliament would make the
system if the new head of state lacked th quest for the Commonwealth act which
legitimacy and authority of constitutionaly,qid change Australia to a republic. The

validity, many voters, although favouring et that could be done would be to build up
republic, would vote no. a community consensus and expectation that

Professor Greg Craven drew attention tstate parliaments would act in accordance
that in 1992. Credible lawyers have alsgvith the verdict of its state’s voters. All this
expressed the opinion that section 7 of th#lustrates how important it is to start building
Australia Acts, which provides that theconsensus and for this Convention to adopt
Queen’s representative in each state shall fae republic model that is utterly and obvious-
the governor, prevents the ordinary amendy safe for democracy.
ment provisions in state constitutions fromyORKING GROUP P

changing the state to a republic. The practicaflhe present arrangements for State links

way of changing the whole country to a . )
republic, if a majority of voters in Australia%étg}tgfni;ﬁlvgg and the defects of suggest

and every state desire that, is by use of the .
amendment powers of section 15(1) of the Sir James KILLEN —I move:

Australia Acts. Resolution: that this convention recommends to the

S Federal Parliament that it extends an invitation to
If the Commonwealth bill is approved bythe State Parliaments to consider:

those majorities and request_ed or concurred}r? The constitutional implications upon their
by eaqh state pa_rllament, it COUId’. when Iespective constitutions of any proposal that
came into operation as an act, bring abouysiralia should become a republic.
amen_dments tohthﬁ Comlr(?or;]wealth ﬁnd Stl ~ The consequences to the Federation of Australia
constitutions which would change them all¢ 5 Siate or States should decline to accept a
simultaneously to republics. It could do thatepublican status.

in a way that would override the need, undelr say to my honourable and learned friend

some state constitutions, to hold a statg; -4 \cGarvie that | would not look upon
referendum. This method would overcome thcfhat speech of his as being the most unpopu-
risks of invalidity that have been mentioneqy, -, has heen delivered to this Convention.
and be constitutionally valid beyond all’y, 4 regard it with great respect as being
credible argument. one of the most cautionary and one of the
That process fully maintains the positionrmost informed that has been delivered. | must
and independence of each state becausenfess that, with the manifest imperfections
nothing could change to a republic unless thinat have over the years been identified in my
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being by many in this chamber, | would seeiriend Professor Winterton. | would have

to add to them today. | have been astoundhought it pluperfect clear that in New South

ed—I remain astounded—at what | wouldNVales and South Australia you would need a
describe as the arrogant assumption by mamgferendum to disturb this—and in Victoria,

in this Convention that this is some simplistidthat emancipated state.

affair. It is not. Mr RUXTON —We don't get a go there.
I listened with interest to my friends learned  gjr james KILLEN —Oh, no. My honour-

in the law pushing the view that thiSgple and well-informed friend, who brings
Commonwealth parliament can decide thgat robustness of attitude that cheers us all

issue. | take leave to observe that in thgy My Ruxton. We are under obligation to
Commonwealth’s Constitution the wordsyoy for your timely warnings from time to

‘state’ and/or ‘states’ are referred to on NQ@jme.
fewer than 326 occasions. In relation to those

. Mfa! ; In Victoria an absolute majority would be
\iv;é) gmpéﬁfiggét\évtehlusstgtgf ,T?glgg.sTs?f eded in both houses of the parliament. All

back not in admiration but aghast at th is postulates that there is going to be im-

: ; : mense difficulty. | want to say to the Attor-
arrogant assumption that that is possible. ney-General—that is, the Commonwealth

This working group has put forward aattorney-General—that | listened to his

resolution which is, in essence, an invitatio peech the other day with a great deal of
It is a recommendation to the parliament gfnterest and that, for a number of counts, |
the Commonwealth—not to the governmentgye |eave to say this: | think it is a new-
but to the parliament of the Commonwealth—ound luxury for ministers to be parading in
to invite the state parliaments to give theippjic their private views. The only private
opinion on what is proposed. For my part, {iews | think they can parade in public are
think there are significant alterations that havgnat friends they will make and what horses
to be made. For example, | perceive some 48ey will back. If they seem to think that
sections of the Constitution that would havegnhere is some stern message in that, then let
to be altered; some 90 references involvinghem relive. You will not find that advice in

the Crown in one way or another. As &yny textbook but you will find it in the
consequence of that, | again step back somgwsons of history.

what surprised at the rashness—to use e second thing | want to say to the

gentl.er.word'—t'hat. some people employ. . Attorney-General is that he mentioned the
This is an invitation to ask the state parliayorq ‘federation’ once in his speech and that
ments for their view. There are two limbs Qyas in an historical context—that the referen-
the invitation. One is simply to say, ‘If you gums since Federation would not encourage
have any fears about going to a republic, thg,ych. He did not mention once the Australia
impact on your constitutions, let us haveact | am surprised that the federal Attorney-
them.” For example, | acknowledge thegeneral—the first law officer of the Crown in
presence of an old family friend, the Westerge commonwealth—would not have adverted
Australian Premier. The Western Australiaiy the difficulties posed by the Australia Act
Constitution by dint of section 73 providesyng that he did not mention the difficulties
that there must be an absolute majority Ofosed by the existence of the federation.
both houses of the Western Australian parliarherefore, 1 would invite him to present to
ment voting to disturb the position of theyyis Convention his opinion on the impact on
Crown and a referendum. With my own statee federation of turning into a republic and
an enlightened state— also on the implications of the Australia Act.
Father JOHN FLEMING —Whichis that? | assure my honourable and learned friend

Sir James KILLEN —I did not detect, Sir, that there would have been no Attorney-
that you were so poorly informed. WithGeneral who ever wandered around the
regard to a referendum |, with respect, wouldorridors of this building who gave an opin-
disagree with my honourable and learnetn that would be subjected to such meticu-
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lous examination. So his labours would not beense, doubly entrench the requirements that
in vain. | hope he will respond to that and letalready exist in the manner and form of the
us have his opinion, because | think thigonstitution of four states that, in my respect-
Convention is entitled to it. He was diffident,ful opinion, can be identified. They are some
he said, as shadow Attorney-General and & the problems. | come back to where |
Attorney-General, to offer his private views.began. | am indebted to my honourable and
Well, this is a simple request for him to givelearned friend Richard McGarvie for identi-
us his public views on the implications forfying some of them. This is a request to the
and the impact on the federation and thstates: please give us your opinion. | am sure
Australia Act. that all state supporters will support this

| turn to the Australia Act because this ig"°ton with a great deal of enthusiasm.

vital as far as the states are concerned. OneéDEPUTY CHAIRMAN —Firstly, before |
could offer the view that, when it was passe@all the Premier of Western Australia, there
in 1986, it was passed peradventure. | hawe three proxies that | should notify. One is
some difficulty to this day believing thatfrom Digger James nominating Damien
those who framed it could have been sharplyreeman for tonight from 6 p.m.; Christine
conscious of the stern political truths thaterguson nominating Professor Colin Howard
have existed in this country in this centuryfor this morning; and Don Chipp nominating
There must be six state parliaments—this idlan Fitzgerald from 6 p.m.

one limb of approach—to disturb the Austral- Secondly, the arrangement for lunch has
ia Act. Six parliaments must make a requegfeen changed slightly to take account of the
to the Commonwealth parliament. Six parliagontinuous sitting. Lunch will be available to

ments, | observed, in the plenary session gelegates between 1 p.m. and 2.30 p.m.
few days ago. That encourages me in Mpelegates are free to move to the dining room
racing activities that | will get a winner at any time during that period. But, of course,
occasionally. To get state parliaments to agrege will continue sitting throughout. | hope

to that? Well, so be it; it may be possible. that we will be able to maintain reasonable

| confess that | have no admiration for thelumbers in the chamber through the lunch-
assumption that the Commonwealth parligdime session. We do not have a formal quor-
ment can say to the state parliaments, ‘YoM, but I would like to think that the attend-
will pass this legislation, consider this legisla@nce is much higher than it generally is
tion, when we tell you to do it.’ That is to be during the lunchtime sessions that we have in
found in the Attorney-General’s speech to thihe Commonwealth parliament and as a
House. courtesy to those speaking. Also, the Chair-

. man and | want to thank the caterers for their
When the Australia Act went through thegieyipility.

parliament in the Senate—we used to refer to L
it in this place so reverently as ‘that other. 1he debate on the subject ‘How should the

place’—1 would say the speech of the thennks to the Crown at state level be handled?’
minister, a former Attorney-General myWhich, of course, involves consideration of

friend the honourable and learned gentlemaf{1 four reports we have had, begins now and
Gareth Evans, occupied in the committe%"” continue until 1 o’clock. Speakers_ have
stages, looking at the facility with which helveé minutes. | now call the Hon. Richard
speaks, some two or three minutes at tHeOurt:

outside. He used the expression ‘I guess’ onMr COURT —I hope the five-minute
two occasions. | have never known sucBpeaking time is not at all symbolic of the
tentativeness to be resident in any presentdewngrading of the states’ perspective in
tion on his part. But my friend did not advertrelation to this matter. The states’ position on
to the implication as far as the states arthis issue of change to the Constitution is
concerned. The view is available, and fundamental. We should never forget that it
suggest it is a respectable one, that the prowivas the states that came together in the first
sions of the Australia Act, in a very realplace to form our Federation. If all of the
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states are not supporting fundamental changeny necessary changes to the Australia acts if
it simply will not happen. we are to achieve this change. It would be

I heard Mr Turnbull this morning saying ontotally wrong for a Commonwealth referen-

radio that it was inconceivable that the statedU™M under section 128 to attempt to simulta-

would not fall into line if there was to be a"eously alter the constitutions of the states,
republic on the need to change each of thverriding the parliamentary and democratic

states, that they would be able to leave therocesses of the states. This would set a
timing of that to their own choice. | say thankPrécedent so that the possibility arises of
you for those words, but the states will mak&©ters in other states imposing fundamental
those decisions on their own constitutionsc"@nge upon the Western Australian Constitu-

They certainly should not be taken for grantiOn €ven though a majority of Western
ed. Australians may vote against it.

| remind the delegates to this Convention A particular model that may be appropriate
that Western Australia is the only state irfor the appointment of a Commonwealth head
Australia that has never been a part of Newf state also may not necessarily be the best
South Wales. | just make the point that weneans of appointing a state governor. Further
will not have any intention of sheepishlyto our insistence that any republican model
following any particular dictates that comeput in a section 128 referendum apply only to
out of that state. the Commonwealth Constitution, we would

Western Australians have demonstrated th&§fondly urge that the best way for the states
have a great interest in the Constitution. Ju{f Move forward with the Commonwealth is

prior to Christmas we opened a constitutiond!. that referendum to receive a majority of
centre—the first one in this country. Sinc votes in all of the states. | think that issue has

then we have had 12,000 people go throu&?‘?en broadly supported at this Convention.
that centre. At the completion of this Conven- || a practical sense, | believe that this does

tion, we will be having six public forums in " set"5 an unrealistic hurdle. As | stated
the coming months around the state, ang

; ) ; rlier, it is more likely that any referendum,
already very strong interest is being eXpreSS‘?ﬁsuccessful will gain a majority in every
by people wanting to attend those particul L i

: Barhoe “jurisdiction, as occurred in 1966 and 1977.
forums. That is an indication that we take thi hat we are saying is that this historic

issue very seriously. change needs to be supported by majorities in
If there is going to be change, it is import-each state to give it absolute legitimacy and
ant that the change does occur in the statestat create a sense of national unity. On a
around that time. | accept that with two stategractical level, yes, majorities in each state
including ourselves, needing a referendum, dive their respective parliaments clear signals
might not be possible for it all to happento move to consequential change to a practical
simultaneously. It gets back to this basienodel that suits their needs. It is the surest
guestion that there must be broad agreemeand best way to close off the possibility that
with the states if we are to have the changeny state could choose to retain links with the
The Constitution Act of Western AustraliaCrown if there was support by majorities in
must be amended to provide for a suitabl@!l Of those states. | reject any suggestion that
republican model for the continuation of the"iS inclusive majority requirement that | am
office of Governor. That is a matter whichS€€KINg is in any way putting a spoke in the
must go to the parliament of Western AustralVheels-
ia and also the people of Western Australia \yegterm Australians, as | mentioned, take

mf?st v?tg in a referendum as ?]Itergtlon to tﬁ% deep interest in their federal Constitution.
office of Governor requires such endorsement; 204 time again they have used their

Each state, as has been outlined this mormetes to protect it from centralist meddling. |
ing, has its own process for change. Statgould like to conclude my comments by
parliaments need to work together to effeaguoting from the report of the Western Aus-
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tralian Constitutional Committee which metgovernments. To do so would be political as
a couple of years ago. It says: well as constitutional folly. Above all, each
p y g y y. A .
As far as national identity is concerned, thestate must be the master of its own constitu-
committee was greatly impressed on listening to thikon.
views of the people of all ages and backgrounds )
throughout Western Australia by the extent to | am a republican but | want to stress that
which people in this state are conscious of beingny support is for a republican system and
T e e eumale an upogoTStuion that enshrines the sovereigty o
grasp of the principles of federalism and commit-?ne Statest'!‘ aneqtﬁrztIOE. I'il'htet:etlsinblp;’:ll’ﬂs%tl
ment fo them. jic, it would il be & necessity for each state
s ic, it would still be a necessity for
The strong support shown for retaining th%o’ha e its own head of Statey On Mondav. |
federal system is an indication of what nationa VE TS T - Y,
identity means to many Western Australians. Foargued against Australia’s head of state being
most people who responded to the committe&galled Governor-General under a republican
being Western Australian is an essential aspect gfystem. | did so because the very term
being Australian. To force them to make a choiceGoyernor-General’ by definition means
between the two would be counterproductive ; :
. g -~ Srepresentative of the Crown, and only consti-
%Sepnet%,é"y If it were for the sake of n‘"’lt'onaltutional monarchies in the Commonwealth of

As discussed, broad-based support across thlemIOnS have Governors-General.

states has historically been required for national :
referendums to be passed. Heavy-handedness on‘thgu'[ the same is not true of the term

part of the Commonwealth with respect to statedovernor’, which is used in both republican

Constitutions would probably prove fatal to anynations and constitutional monarchies to
republican proposal. describe the heads of state in regions, prov-
| think that fairly sums up my views—that is,Inces or states. That is why | strongly support
the challenge for this Convention is to comdhe retention of the title ‘governor’ to be used

up with a proposal that does have that stror@f state level if Australians vote to become a
support in all of the states and then | believéepublic. India, the world’s largest democracy

that the issue of how each state handles ig&d @ republic within the Commonwealth, has
own Constitution will be one on which we & President as national head of state, a power-

will be able to relatively easily agree Onful Prime Minister as head of government and
change taking place. Governors as head of state in each of its

Mr RANN —The Commonwealth of Aus- states. Similar systems with national presi-

ralia, whether i be under a construionaf IS 2 sete gouernors ccut i ner
monarchy_or_ under a republic, will have .OneStates, Argentina, Brazil and many other
central “”'fy'”,g continuum as we move into tions. So | will support the retention of the
a new century: that we are a democratic ar;t le ‘state qovernor
representative federal system that includ 9 '

state and territory parliaments and govern- ¢ 5 majority of Australians and a majority
ments as well as the Commonwealth parligsf states do support a republic, it is vitally
ment and government. It is a system that Wagportant that all states take as soon as
devised 100 years ago in a constitution thggssiple the appropriate, consequential,
recognised the geographic reality of Australig;onstitutional and legislative steps to ensure
that we are a continent, not just a countryney republicanise their institutions. It would
with different regions that have evolvedye jydicrous, in my view, for any state to try
differently as states and territories—andy, g9 jt alone—to try to remain as some kind
Richard, South Australia was never part oht monarchical island within a broader Aus-
New South Wales. tralian republic. There must be constitutional
It is vitally important that any move to aconsistency within our Federation, and there
republic does not alter the federal balance afill be a clear need for the national council
the Constitution in respect of the powers andf Attorneys-General to get cracking soon
responsibilities of federal, state and territorafter this Convention to both explore options
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for change and make the necessary prepa®euth Australian Constitution by subsequent
tions to ensure constitutional consistency. acts of the state parliament.

But we want a national model, not a In closing, there has, of course, been some
Canberra model. Constitutional consistencgiebate—and rightly so—about the importance
does not mean prohibiting regional variationsf the preambles to the Constitution as a
within the Federation. After all, there arestatement of Australian values. Certainly, this
considerable constitutional differences beis an area where the states could take the lead
tween the states already. South Australia hasd set an example by adopting or changing
one vote, one value. Western Australia dogbeir own preambles. The states have much in
not. Queensland has a unicameral parli@ommon but different cultures. The pre-
mentary system. Tasmania has the Hare-Claginbles, as well as the constitutions, can
voting system, which is yet to catch onreflect those different state cultures and
internationally. Some states, such as Queerdifferent state values.
land and Western Australia, require a referen- |n South Australia, the state which first

dum to change their constitutions. Othergave women the vote and the right to stand
require a majority in both houses of stator parliament, | would like the South Aus-
parliament. tralian preamble to our Constitution to include
What | am trying to emphasise is that@ recognition of equality under the law for
under the umbrella of national constitutionamen and women and a commitment to equal
consistency, there can also be variations at tiggportunity. South Australia was also the first
state level. Some states might opt under $fate in a bipartisan way to legislate for
republic to choose their governor or statéboriginal land rights with 20 per cent of
president in different ways. Some might opSouth Australia now under Aboriginal owner-
for election or appointment by the Premiership. | would like the South Australian pre-
appointment by a two-thirds majority and s@mble to include a clear recognition of the
on. But that is for each state to decide followoriginal inhabitants, the indigenous people of
ing their own deliberations in state parliaSouth Australia, and also a definition and
ments or in state-based constitutional convefiecognition of multiculturalism and the contri-
tions and following public debate. bution made by waves of migrants to building
Certainly, we should not contemplate stat nd advancing our state. But these matters are

governors being appointed by the nation pr South Australia and each stat_e to _demde.
president or by the Commonwealth because Mr STONE —The Northern Territory is not
that would alter the balance of federation. I state, although we have aspirations in that
South Australia, the move to a republic wouldlirection and we hope that we might one day
necessitate a swag of amendments, more théghtfully take our place in the Common-
30, to the South Australian Constitution Actwealth of this great nation of ours. In that
amendments to the Australia Act and aroungontext, we do not count when it comes to the
350 other South Australian statutes—difficultfeferendum, only in the sense of a majority of
complex but quite achievable in an omnibughe people not as a majority of the states. |
enabling bill. In South Australia, such an@m sure that our colleagues in the constitu-
approach would be embraced, | believe, in #onal monarchist ranks would be very pleased
bipartisan way and there would be no impedito hear that since not a single constitutional
ment to achieving consequential changes Btonarchist delegate was elected from the
the state level before the target date of Northern Territory.

January 2001. DELEGATES—Shame, shame!

Fortunately, the South Australian Constitu- Mr STONE —But, indeed, not a single
tion is much broader in scope and significantrepresentative from the ARM was represented
ly more flexible than the Commonwealthin those who were ultimately elected either.
Constitution. Apart from the limitations They were elected as independent republicans.
imposed on state laws by the Commonwealthsay as an aside that it is a shame that there
constitutions, it is much easier to amend thkas been some discounting of the view of
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those who support the direct election. Theyo effectively scare Australians into believing
are simply representing the views of thehat it is all too hard and too difficult, because
people who sent them to this Convention int is not. It is not as difficult as it is being
the first place. For them to have done anypresented by some. As | have said, the states
thing less would have been unacceptable wo have a real, legitimate interest in all of
the people who voted for them. this. It was the states that created the feder-

I say to delegates that you could be excuséfjion and the Commonwealth, and it will be
for believing that there was a degree of€ States that play an important part in
paranoia or parochialism about the positio€Ciding whether we become a republic or

that might be put by the states from time té'°t

time. Let me read you something: Ms BISHOP—I speak as a proud Austral-
We know that the tendency is always to the centrigyn, born a fifth generation South Australian

and the central authority constitutes a vortex whic i
draws power to itself. Therefore, all the buttresse%\lr;d educated there, my life shaped and my

and all the ties should be the other way to enab ews mfluencec_l by living and_ working in
the states to withstand the destruction of theiyvestern Australia. Our Australian states are

powers by such absorption. Government, at dependent entities under our federal system,
central and distant point, can never be governed 180 specified in section 106 of the Constitu-
the people and may be just as crushing as a tyranign. Altering the constitutional status of
under republic or Commonwealth forms as undesstralia will require a number of complex
the absolute monarchy. steps to be taken. We cannot, for example,
That was said and indeed later written by Sigverlook the fact that the legal and constitu-
John Cockburn in the South Australian parliational vehicle that gave expression to the
ment in 1901. It is as true today as it waslesire of a majority of people in the various
then. The states do have an interest in thigustralian colonies is the Commonwealth of
Convention. The states, after all, were thosgustralia Constitution Act 1900, United
that gave birth to the Commonwealth of th&ingdom—an act of the then Imperial Parlia-
federation. So there is a sense of ownershiment.
Often that is forgotten. People form the view
that it was the reverse, that the federation of | turn to the implications for the states.
the Commonwealth created the states. But théthile section 109 of the Constitution allows
is quite the contrary. Commonwealth law to override state legisla-
The states are important stakeholders e N tt?e event of |ncor}5||stency, thelge hr;s
these deliberations. But, equally, the statdiSVer been a successful attempt by the
ommonwealth to alter state constitutions en

must not become, unwittingly or otherwise, a :
obstacle to the republic, because | believe th% oc through the referendum power of section
8. There is some doubt as to whether

the Australian people will be very unforgiv-

ing. | take the view that there should be broaaf(f[tion 12& E[j_oes hﬁvi ttr?e abi”té’ ttQ rei/\g(i)tle
agreement and that will give the republic the'ate constitutions, all of them predating '

legitimacy that it needs. If it does not achieve
that, it all will have been for little. The
thought that a state would go it alone wouldy
in my view, be absolutely untenable. We ar
either in this together as a nation or not at al

This is far more than a legal question.
ustralia is a federalist democracy. Our
emocracy depends upon the dispersal of
ower that state parliaments inherently pro-
. X i Y - “Vide as a counterweight to the federal parlia-
That is an important consideration in the final,ant. The balance of our federal system
wash-up of our deliberations. would be gravely altered if a precedent were

Finally, to comment on the remarks of theset whereby state constitutions were amended
Hon. Richard McGarvie and of my old friendthrough section 128—or, put another way,
Sir James, they are interesting points of viewhereby voters in New South Wales could
but they tend to obscure some of the realverride the electors of Western Australia to
arguments in all of this. | hope those sorts ofimpose some kind of major change to the
arguments will not be used in the public aren&onstitution of Western Australia.
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Changing state constitutions to reflect a For example, the Western Australian Con-
preferred republican model in the event of atitutional Committee suggested that, if the
successful move to a republic at Commormonarchy were removed from the state
wealth level must be an exercise in federalis€Eonstitution, we should retain a local head of
cooperation, not in centralist coercion. Istate with the same standing and possibly the
seems generally agreed by all shades eame title as the Governor. The position of
opinion that it would be divisive and undesir-Governor under the Western Australian
able for any state to try to continue as a&onstitution act can only be altered by a
monarchy when Australians have voted for aeferendum of the electors of Western Aus-
republic. The best way to avoid this would beralia. These electors have the inalienable
to ensure that so fundamental a change bght to decide for themselves what kind of
carried with the concurrence of a majority ofrepublican constitution we will have at state
voters in all states. Thus, there would be &vel.
clear mandate for the parliaments of the statesThe precondition for a truly just republic is

to cooperate in necessary amendments to thespect for the constitutions of the states and
Australia acts and to change their own constihe confidence that the states will replace the
tutions by legislation or by referenda as thesyown in a manner that they see fit if Aus-
case may be. tralians vote for a republic via referendum
under section 128. It will be so much safer
The Western Australian Constitutionaland smoother if that referendum, should it be
Committee in its 1995 report made a firmsuccessful, succeeds in all jurisdictions.
recommendation that a republic should not bEpyTY CHAIRMAN —I call Mr Tom

proceed unless the majority of voters in a'('?radley. | should explain: as Chaucer would

states favoured it. This was not a means Qfaye called him, the verray parfait knight Sir
raising the hurdle to bring about the defeat 0§y nes Killen has taken an uncharacteristic

a referendum by giving one state the powefqy of silence and ceded his place to Mr
of veto. RatheBI_lt bIS a r_nezlams_ Wherebyhth%radley.
move to a republic be an inclusive one, where _. , .
there would be strong popular support for the, Sir JAMES KILLEN —I"'m practising, Mr
republican model, giving it an inherent legiti-2€PUty Chairman.
macy. We take comfort that in a practical Mr BRADLEY —Fellow delegates, ladies
sense the eight referenda that have beémd gentlemen: the argument put so cogently
carried received the support of a majority ofiere this morning by Richard McGarvie is a
voters in all states. The only exception wasompelling argument, and there seems to be
the 1910 referendum on state debts, whemw alternative to it. If one turns to the Aus-
New South Wales was the recalcitrant statéralia Act, section 7(1) establishes the posi-
So history suggests that the electors of artyons of the state governors. Why would such
one state are unlikely to stand out against @matter be put into the Australia Act? For the
consensual national tide. very simple reason that the independence of
the states within this Federation depends
To make sure that there is such a spirit a@ucially upon the independence of the state
we go into a referendum, it is absolutelydovernors. The moment that the state gover-
essential that this Convention recognises: thBPrs suffer the fate of being appointed by an
the state parliaments and their electors are thg/Stralian president, the independence of the
writers of their own constitutions; that, in theStates IS gone.
event of a successful referendum for a repub- Section 15(1), as Mr McGarvie pointed out,
lic, the states can be trusted to take action kgrevents any alteration to the Australia acts,
legislation or referenda to amend their constidnless the parliaments of all of the states of
tutions to institute a republican form ofAustralia agree to request it. The only excep-
government; that the actual form of republition to that is if the people of Australia, in a
can governments at state level are the bugeferendum under section 128 of the Constitu-
ness of the individual states and territories. tion, agree to make such a change.
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If one turns to the referendum provision inpropose to continue to impose their will on
our Constitution, it makes it abundantly cleaany state of Australia that resisted the moves
that an alteration to the Constitution whichthey propose.

affects the rights of the states or particular The people of my state think that Queens-

states under that Constitution must be ap . ; : :
proved by a majority of voters in each O]ESOI itself is too big often to be ruled from

those states. Section 101 of the Constitutio rl'stggngt'a?eust Io?n;ucset:;?i'g wgmgeagfgg Ifth
establishes the status of the state constitutio istralia as a whole is too large to be ruled
:g}g)r/e r?oi?nqoa ng: ; g&?ig%efzgythznyc :r']rgﬂlﬁom a centralised power in Canberra alone.
 [NEY . {he decisions about these grave matters which
be amended by a referendum which is carriegk: - 0 \whole of the nation must be deci-

in a majority of each of the states whosg: :
constitutions are to be altered. The arrogal osnesn Cog g;eawrzglr?] e?lft %?gmn‘z“%léj :)rr]it;hgf
centralist assumption of the Australian Repub—IeCtors in eac% of the states and each of the

:Lceaz;inMotx:;nighgﬂgwltgr %?rt]reorn tt?gl,r&tu sptgf tate parliaments, the changes proposed here
: g that, ’ y the republican movement cannot be carried
ian Constitution and the federal balance coul rther than the dinner parties of the eastern
be tampered with through a decision of th burbs of Svdne b
Commonwealth government alone has beett yaney.
shown to be meaningless. Mr BEATTIE —We should get one thing
) L clear: | do not regard Queensland as one of

The view that the rest of Australia is simplythe outlying states; | regard it as the centre of
an outer suburb of Sydney is a view that mughe universe. | grew up in a small country
be repudiated. The expression that has begsyn in North Queensland called Atherton,
used here by republican delegates in referringhich has 3,500 people and is about an
to the states of Queensland, Western Austraioyr's drive from Cairns. When | was a kid,
ia, South Australia and Tasmania as merelye talked about southerners. This was just
‘the outlying states’ underscores the arrogafiter the war and we were getting over the
attitude which seems to assume that a fundgrispane Line. We talked about southerners
mental shift in the balance of power under ougnd all those people in Townsville. | mention
Constitution can be achieved without referthat, along with the fact that when | am at the
ence to the people of those states. Brisbane airport | am closer to Jeff Kennett
tion seems to be that somehdm/ Melbourne than | am to Cairns, because |

The assump ant to ram home the fact that the tyranny of

the states are the wayward children of theg. X
Commonwealth. Rathery,v;lt is the reverse: the§l/stance and the attitude of Queenslanders,

; : : nd indeed a number of other states, is such
grgmﬁtgﬁcvégﬁh Ogjfr’in\évéseeé, Stﬁgrsarcg :n hat we will want to appropriately determine

parents. It was the states that agreed in tzphat republican model exists in Queensland.
S I is that simple. We will make the decision
compact which is the Constitution to creat t tat f d bout th del t
the Commonwealth, and not the reverse. ff all stale re er?en dum about the model 1o
that compact, which was to unite in ong*PPly 1N Queensland.
indissoluble Commonwealth under the Crown, There are arguments from time to time that
is to be dissolved, it seems an injustice thafustralia is overgoverned and, further, that we
unless all the states agree, any state whigould abolish one tier of government. The
does not wish to subject itself to the rule otier most frequently suggested, unfortunately,
a Canberra president—whether appointed by the states. During my long political in-
a majority of voters in the populous states ovolvement, | have seen a number of power
by their representatives in the federal parligplays by the power brokers from Sydney and
ment or by Mr McGarvie’'s gang of three—Melbourne, all designed to basically exclude
should not in justice be permitted to withdrawthe other states. | do not like it. That is why
from the Commonwealth. | ask the republi{ am a strong supporter of the states and | am
cans to consider seriously whether they would strong supporter of the current powers of
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the states. In other words, in my view, theve should do that. You have already heard
states are not only here to stay; they are any view that there should be a state referen-
essential ingredient for equity and fairness idum in my state to determine this issue. | do
the development of Australia as a completaot believe that there should be a federal
nation. That is why they are so important. Tgosition imposed on the states. While that can
anyone who wants to use this debate ovepply under section 128 for the Common-
constitutional reform as a means of trying tavealth position, it should not apply to bind
remove the states from the Federation, mihe states. | understand that the legal advice
advice is that the states should never and wilfom the Commonwealth Attorney-General’s
never be removed from the structure obDepartment in relation to the states says that
government in this country. | even say thathey can change by their own referendum.
when Brisbane in 2015 is going to be biggeThey can have some diversity, should they so
than Melbourne. | notice that Jeff Kennett hasvish.

left. | understand the argument that is being put
The federal referendum for the Australiarforward here by some. But my view is: let
republic is only part of the republican story.Queenslanders decide what model they will
The other part lies with the states. | see theave. Hopefully, it will be a republican
outcome as very simply this: there has to bgodel. | will be the first person out there
a national referendum on the issue determin@dguing for it. But, if they choose to have a
by this Convention. Australians will vote in different model, my view is: so be it. We are
a majority of states and by a majority, hope@ big enough nation and a big enough country
fully, for some form of republic. Once thatto be able to cope with that. In terms of some
process is completed, in my view the State@f the details, | do not have a lot of time to
should consider the issue. Because of tH@0 through them.
Queensland legislation and a range of otherDEPUTY CHAIRMAN —You have no
matters, in Queensland there will be a statéme.

referendum. Mr BEATTIE —I have no time. | conclude
In my view, | do not see any difficulty in by saying that | am happy to see the retention
having different models in the different statesof the position of governor. There will obvi-
| do not want that. | would prefer to see apusly need to be consultation with the people
republican model nationally and some uniforof the state about how that person is appoint-
mity. But, if there is diversity, so what? Leted, but | see no reason why we cannot retain
the Queenslanders make their decisions, latgovernor who will be the representative of
the Western Australians do the same. Theitbe people.
is nothing wrong with a bit of diversity. As  Mr COWAN —The question before the
Mike Rann said before, in Queensland Wehair is how should links to the Crown at
have the good commonsense to have only oBgate level be handled. There is a very short
house of parliament. Judging from what | segnswer: by the states. If Australia is to be-
elsewhere, that is a darned big improvementome a republic, there will be a myriad
And it is not only the parliamentary structurenumber of state and Commonwealth acts
that is different there, it is the method ofwhich will need to be changed. However, the
voting and a range of other issues. So there jfain vehicles for change will be the
nothing wrong with diversity. Commonwealth constitutions act, the Australia

tion, there are a couple of choices. | hearWith those three main vehicles, putting a
what Sir Richard McGarvie said before, andVestern Australian perspective.

understand that the Commonwealth Attorney- The first is the Commonwealth constitution
General's Department has provided legadct. Any change to that act should not under-
advice that says there are two alternatives. Waine the powers, the roles or the responsibili-
can have a section 128 referendum whicties of the states nor threaten the very exist-
would be binding on all. | do not accept thaence of the states or, indeed, of the federation.
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| was very dismayed to hear some of my statea will be one of those states which oppose
parliamentary colleagues advocate support féihe move to a republic.
the use of a referendum under section 128 of |y conclusion, one of the greatest attributes

the Commonwealth Constitution to ameng the Westminster system—perhaps | can add

Western Australia, | assure you that it wouldy, especially for government—is that it
be vigorously opposed and it would guarantegnsyres the “preservation of the status quo.
failure. Advocates of change must convince a majori-

| came here as one who was very anxioly Of the need for change. That is, as my
to preserve the status quo but charged witbarliamentary colleagues can tell you, quite
the responsibility of delivering a model whichoften a long and tortuous process, because the
could be put to the Australian people at gupport for change must be demonstrated time
referendum. In that sense, we need to givend again.
some consideration to whether or not that It would appear that the Commonwealth
model will succeed or not. To seek to amenconstitution, the Australia acts and the state
state constitutions by the use of a section 12bnstitutions in each of the respective states
referendum would certainly be regarded byave provided significant checks and balances
Western Australians as something that shoulél this country does choose to become a
be strongly opposed. republic. None of these are insurmountable.

| will turn to the Australia acts. As claimed However, any change will succeed only if

by the Hon. Richard Court, the Premier ofN€re is overwhelming support of the people
i ’ ; @nd their parliamentary representatives in all

McGarvie and Sir James Killen, through theiPt&{€s. That, in my view, is entirely appropri-
provisions to allow the states to influence an{'€-

proposed moves towards a republic these actdvir MYERS —I came to this Convention
offer the greatest protection to the stategyith an open mind. | still very much have an
because the states are required to support a@gen mind. One of the main considerations
particular proposal to amend the Australighat will play a part in whether or not |
acts. Again, these acts will be very importantsupport a move to a republic will be the role
because the approval of all the states will bthat the states are to play in the process. This
required. Once more, if in any referendunguestion really goes beyond whether or not
there is a matter which includes the states-Australia should become a republic. It moves
and some people have advocated this—aiako how Australia should become a republic.
the capacity to overturn something whichlhe real issue here, the real point of the
might exist within the Australia acts, you will matter, is that Australia will not become a
find that the issue of states rights will ariserepublic unless this matter is resolved fully.
Please be assured that any referendum on arg resolve it fully | believe that a majority
republic is doomed to failure if it is sub-of people in all the states need to be able to
merged by the issue of state rights. express their support for a republic. As | look

The third part of change will be the changéround this room | see many fellow Queens-
to the Western Australian Constitution. Inlanders. | am sure that, like me, they are
Western Australia, any amendment to ouproud of the fact that they come from the
constitution which impacts upon the role ofSUnshine state’. | was brought up on sun,
Governor or the upper house requires not onf{gby league and Golden Circle pineapples.
an absolute majority of both houses of parlia?S @ Queenslander, | am far too proud to
ment but a referendum. In that sense, if th@dmit that AFL is anything but a girls’ game.
state is in any way antagonised and it believds@m sure that there are many other people
that its place in the Federation or the Fede@round the country who feel the same.
ation itself is threatened, or there is to be a Whenever we travel overseas, we are
greater move to centralism because of a movaustralians. When we travel in this country,
towards a republic, naturally Western Australwe are from our respective states. Any refer-
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endum that seeks to impose its will uporbenefits of competitive, as well as coopera-
people in a particular state will fail. From ative, federalism have restricted—although not
Queensland point of view, | can assure yotptally restrained—irresponsible actions by
all that any pressure to force Queenslandessate governments.

to conform to the rest of this country will not - 5o what about the question at hand? Leav-
get off the ground. When considering anyng aside some legal technicalities—and,
republic model and when in particular conspeaking as an economist, | think economics
sidering the role of the states in this issue, jhoks quite simple compared to constitutional
urge you all to vote in favour of cooperativejqy—which appear to be numerous and
federalism. Federalism is what has made thigmpiguous, | can see no harm in a combina-
country the great place that it is. Federalisflon of a Commonwealth of Australia which
is what has made our parliament so effectivgs 5 republic, some states which are also
At the end of the day, do not ignore thgepuplics and some states which remain
states. constitutional monarchies. To be sure, this
Professor SLOAN—Our working group would be messy; but if the republican model
and the other working groups were asked ts seen to offer the advantages argued by so
address how the links to the Crown at thenany, then over time a streamlined system of
state level should be handled. | must say that Commonwealth republic and republican
I am in complete agreement with Peter Beattistates is likely to emerge.
and Hendy Cowan in saying that the answer are there any practical problems with such
to this question is simple: allow the stateg mixed model? Would the Queen seek to
themselves to decide. throw in the towel, so to speak? The reality
The states, of course, are separate constiig- that, at most, two states would remain
tional monarchies from the Commonwealth¢onstitutional monarchies even in the short
with their own vice-regal heads of state. Theyerm, given that a majority of states would
have their own distinct constitutions, some ohave passed the federal referendum bringing
which can only be changed by referendum dhe Commonwealth republic about. It seems
their people. The vast majority of state goverunlikely, in the short term, that the Queen
nors have served their states with enthusiasmould throw in the towel for the states re-
energy and dignity; and we, as a group, hawmaining constitutional monarchies.
been privileged this week and last to share the| et me finish by saying that, as someone
company of some former state governors iftom the central state of Australia as opposed
this chamber. to someone from an outlying state, my advice
I am now a devoted federalist. It was noto this Convention is to leave the balance of
always so. Dame Leonie, some gratuitougsower between the states and the Common-
autobiography: | was born and raised iwealth asitis. Let each state retain control of
Melbourne. The notion that Australia isits own constitution and allow each state to
governed by and for the benefit of Melburn-decide if, when and how to convert to being
ians and Sydneysiders caused little discomfost republic.

to me in my youth. But, having lived in South  pr COLLINS —I am an unashamed feder-
Australia for nearly 20 years, | now clearlyy|ist. | am deeply committed to our federal
see the benefits of federalism. system and | am implacably opposed to any
We are told that we are overgovernedunitary system for this country. | do not
Frankly, | would prefer to be overgoverned bysupport any continuation of the centralist
democratically elected politicians than to berend that we have seen during the century
undergoverned. Democracy may be messy—that the Commonwealth has existed.

bit like markets, Chairman—but so be it. | believe that we will always have states

Federalism has the virtues of creating somand state governors. To put it simply, as |
proximity between the voters and the politisaid the other day, the state governors will be
cians, as well as establishing benchmarks foo the states what the president will be to the
good government across the states. THeommonwealth. It is absurd to suggest that
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there is any threat to this system or thathat we will not have time to discuss, least of

governors will somehow be appointed by thall issues such as Commonwealth-state rela-
president. | completely reject such a notionions and who holds the purse strings and
It would be rejected by the people of Australwhat flows from that.

ia and it would be rejected unanimously by . e
all Australian states. | go further: not only | believe it is critical that we all understand

will the president not appoint the state goverinat we share one thing. This Convention and
nors but the vice-presidents will be the govertiS century will not be the twilight of the
nors of the states in the same way that tHaustralian states. Quite the contrary; this
state governors now fill in for the Governor-Should be an opportumt;}q fo;l us (’;o hrea}fflém
General when the Governor-General is abseHEr commitment to statehood and the feder-

from the Commonwealth. The states wilRliOn and to carry it into the 21st century. |
provide the vice-presidents. will go further: it will be necessary for us

_ _ within five years to have a further Constitu-
There has been talk this morning of someéional Convention to discuss the sorts of
states being monarchies and some beingsues we will not get a chance to discuss
republics. We are one nation and there is onlpday so that we can better equip our feder-
one solution. We must move as one peopl@tion for the 21st century.
Of course it will be necessary for the states to _ , L
legislate and for there to be separate andThere is an alternative to centralisation,
consequential state referenda to mirror sonjB€re is an alternative to the growth of the
of the Changes which are proposed and Whidﬁderal bureaucracy., and it is |mp0rtant for us
will hopefully be carried by the Australian {0 make that commitment. There may be, for
people at a referendum in the very nea@xample, an opportunity for a future conven-
future. But, that said, it is up to the states t§On to consider a council of the Australian

determine the model they adopt to appoiritates as an alternative to the relentless bu-
governors. reaucratic growth we have seen at a federal

i level, but that is for another day. There is an
To repeat what | said the other day, thergasy and definite role for the states in the new

will be, in a republic, if that is what the rep(plic. It is a role which will build on
Australian people adopt at a referendum, gadition, not deny it.

role for state governors in every state of

Australia. Those state governors should work Mr TONY FITZGERALD —Today at last
from the government houses of those stata¥e have got to the stage of looking at how
and continue the heritage and traditions dhe states fit into a federal republic. A criti-
those states. That has been an issue of sogiem that | have of this Convention so far is
contention in New South Wales. | place thighat we have spent days talking about the
on the record: if | am fortunate enough to wirname of a proposed head of state and we have
our next state election due in March next yedrot got down to the core issue, which is the
our governor will go back to work in our federation, because we are talking about the
government house within 14 days of that stattderation of Australia. Other speakers have
election. That is as it should be. covered it, but | want to emphasise that point.
| only have five minutes and do not want to

i Thgre is a lot Otf frlLIJs{;]ratl_on at this C%nvgn— aste any more time but the weight of my
ion because not all the issues can be dealjomenrstill stands.

with. As a state politician | share that sense
of frustration. | share the frustration felt by | come from Queensland and | have learned
delegates such as Pat O'Shane and Moimme thing—that regional Australians are not
Rayner. We will not be able to get throughcentralists. We hear the criticism often that
the sort of agenda that we would like towhen people come to represent their states
today. We are not going to be able to redefinand local communities in the federal parlia-
the federation as we might like to be able tanent there must be something in the water or
redefine it and entrench it for the 21st centuryhere must be something in the air, because
in this Convention. There are all sorts issuethey all start to become centralists. But when
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you go home and fly over the Tweed, youotally support the fact that we should put a
know that you are back in a regional state. model out, but we must be united and point

We are all Australians. We are proud®Ut What happens.

Australians, but never forget that we are also My other point concerns the statement,
members of a state and we are also membeRon’t worry about that because, if there is a
of a local community. This point needs to beconstitutional problem, the High Court can
made time and time again—never forget itlook after it for you.” When that is said in
Unless you look after the states, you do ndRueensland you can hear people suck in air.
have federation; you do not have this natioihey do. They do not want a High Court—
as we have known it. Just as people in Nortwith all due respect to the High Court and the
Queensland do not like being ruled fromustices—to now start qualifying what their
Brisbane—they complain all the time—in myconstitutional rights are. They want to know
own local authority areas, which are muctpefore they cast a vote. | believe that is only
smaller, people complain about the centraeasonable. Otherwise, the people in Queens-
power being in the place where the counciliand and the outlying states—and | suspect alll
meet. This is the same thing—Canberra is netates—will have the motto, ‘If in doubt,
going to run Australia. It is going to be athrow it out.” That is simple and that is what
meeting place where representatives come i® going to happen with the 60 per cent of
air their views. people who did not vote. | am not opposed to

The complication is that we have a stata republic, but we must know what the fine

constitution, the Constitution of Queensland?.j etail is and we must acknowledge it.

It embodies a number of acts. They are | totally agree with previous speakers who
historical, but these are all the relevant acts &@id that, if the majority of the people in each
present. The Australia Act is included in itof the states all want to go to a particular
and sections 15(1) and 15(3) have beei¢publican model, we have to pass all the
referred to time and time again. The questiofitate legislation first and empower the federal
that is going to be asked in the country areg@overnment to pass similar legislation. Any
is: how does this fit in with the Australian reverse of that is wrong; it is not acceptable.
Constitution? We know the word used in théVe must stand by and let the people decide.
preamble to the Australian Constitution is that Mr GRIFFIN —I represent the Premier of
it shall be ‘indivisible’. How does it fit in? South Australia and | also represent a state,
How does it fit in with a section 128 referen-the majority of whose citizens presently
dum? Can we be overruled or not? They areupport the current system of a constitutional
the issues that people want to know thenonarchy. | also represent a state whose
answers to. That is the fine print we want tgeople embrace with great affection their state
know about. heads of state, a succession of state governors,

I am not opposed to a republic. | am proudcluding former Governor Dame Roma
to say that | am not opposed to a republic, b itchell and the present incumbent, Sir Eric

| want to know what the fine print is before’N€al. We find in South Australia that the

| sign up on any model. It is ridiculous to beSUccession of governors has been a unifying
asked when you come in through the doof?fluence largely because the governors have
‘Are you republican or not? Which model doPlayed a role which is above partisan politics.
you favour? What will you do if you do not Some members of the convention, | would
support that?’ | want to see the fine print. Theletect—not expressly here but certainly in the
electors want to know the fine print. | suspectorridors—seem to want to rely upon a move
that the 60 per cent of people in Australido a republic to effectively abolish the states.
who did not vote to elect delegates here will indicate here and now that from South
have the final say. They are not staunch on&ustralia’s perspective, that will be resisted
way or the other. They are out there to béercely. Although at times it is difficult to
influenced. Are they going to support thefeel that federal governments, through finan-
model that comes out of this Convention? tial and other constraints, believe that the
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states are valuable and equal parts of tigriate changes both federally and to the state
Federation, that nevertheless is the positicBonstitution. | think that comes very largely

both as proposed by the founders of theut of a view that such radical change must
Federation and as most citizens of Australimvolve the people of the state having a say,
would now want it to be and would want it towhether it be at a referendum through the
remain. parliament and not just through the executive

From the perspective of a less populou&™ Of government. The important thing to
state like South Australia, the state does haJgcognise is that, subject to proper process,
to fight its way in the Federation all the wayN€ States should control their legal and
and all the time. There is constantly a neegonstitutional structures, including appoint-
for the citizens within the state for the statdn€nt of their head of state.
government to fight to ensure it gets its fair Enough reference has already been made
share of finances, projects, visits and business the role of state governors. No way should
activities frequently against fierce competitiorthere be an outcome that results in state
from the eastern and larger or more populougovernors being appointed by the president or
states. by the Commonwealth executive government.

We should never forget therefore that, whild N€ Sheer symbolism of such an outcome is
Australia is a nation, it is also a federatiorfhat the Federation is dead. It undermines the

and we should be doing all in our power tootates. Such an outcome, particularly if there

ensure that it remains so. It is in that conteXf N0 consultation with governments and
that | want to raise some issues with th&PProval of state parliaments and the people,
Convention, remembering that in Soutfvould be radical and unacceptable.
Australia, as in Western Australia and in | want to briefly touch upon two other
some other jurisdictions, there was a Constitussues. One is the corporate crown, which
tional Advisory Council appointed to look atdoes not seem to have received a lot of
the very issues which this Convention isttention so far. But, quite importantly, the
exploring but also to give to the research andorporate crown is embodied in the Common-
consideration very heavy emphasis to the roleealth and the states. It is an important issue
of the states. that has to be addressed conceptually as well

There has been some debate in relation f& constitutionally. I raise two issues. The first
the method by which any republic, if one!S that all prosecutions are in the name of the
should be detérmined to be acceptable to tfegOWn- If merely changing that to the people
Australian people, should be achieved. | d& contémplated, then it may not adequately
not want to deal with the intricacies of sectiorf!®2! with the issue conceptually. Many statu-
128 of the Constitution or the Australia ActiOrY corporations are instrumentalities of the

or other legislation. But | do want to say thafcrown and all that that implies. That too may

because of the differences of views which arBot be adequately changed merely by a

likely to be reflected as to which is the besfeflection of a change in the nature of the
way or the most appropriate constitutionairansition from Crown to the people.
way to achieve change, whatever the correct Mr Chairman, | recognise | have run out
position may be, there ought to be a majoritpf time. | appreciate the opportunity to speak
vote in each jurisdiction to give any changeo the Convention. | reiterate my very strong
moral authority throughout the Common-iew that the states are an integral part of the
wealth. Federation and must be involved right from
In fact, in South Australia the Constitution-the start in the consultation process for there

al Advisory Council went so far as to recom{0 be any successful and acceptable constitu-

mend that before there was any negotiatiofPn@l change across Australia.

with the Commonwealth, there should be a Mr SHAW —Mr Chairman, Australia was
plebiscite of the citizens of that state to giveereated from the agreement of the colonies.
some authority to the state government tdhey came together to form one nation. It
negotiate with the Commonwealth for approwould have significant historical resonance
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for the states to come together again and There has been some confusion amongst
agree that, if the country as a whole decidedelegates as to whether section 128 of the
to become a republic, they too should eac@onstitution requires the support of all the
cut their ties with the monarchy. New Soutlstates if their constitutions or forms of
Wales would be pleased to play a positivgovernment are to be affected. This is based
role in reaching this agreement and invitesn a misreading of the penultimate paragraph
each of the states to consider what needs td section 128. The history of the provision
be done to effect a transfer should the peopkhows that the support of all the states would
of Australia agree to a republic. not be needed.

| believe that our country would look _ HOWever, other complications exist with
bizarre in the eyes of the world community iff SSPECt tO the operation of the Australia acts
we became a republic at the national lev nd what is required to amend them and also

while some states remain tied to the monWith respect to those provisions which exist

archy. It is extremely desirable that the natio the constitution acts of some states which

move towards a republic collectively. As Sirentrench the Crown. These are complex

Henry Parkes said, ‘We are one nation Witﬁpnstitutional matters which are best con-
one destiny.’ Even if one or two states do nopd€réd by the state and Commonwealth

vote to become a republic, they should abidgolicitors-general rather than in a forum such

by what would be the decision of the Austral9S tis-

ian people through the referendum procedure For the Commonwealth referendum to have
that the states agreed to at the time of theeen passed, the majority of voters in at least
Federation. four of the states must have voted in favour
of becoming a republic. It would be fair to
Imagine the reverse situation where assume that the governments of those states,
referendum were unsuccessful but those stategen if initially unenthusiastic for change,
where it was carried sought to become indiwould be willing to put in place the necessary
vidual republics within a Commonwealth thatarrangements for the state to also sever its
was a constitutional monarchy. Such a situdinks with the monarchy.
tion would be not just anomalous but also
absurd. The issue of whether or not to be-
come a republic is a national question. W
should embrace it collectively.

| would hope that any remaining state
overnments would also follow suit. If the

nsatisfactory situation arose that a state
dissented from removing its monarchical

Would such a move require both state angtructure, consideration may have to be given

Commonwealth referenda or would a singlé® the federal imposition of a state level

question suffice, and could a republic pdepublic. This is not an issue we have to
imposed on an unwilling state? As with am;;onclude here. Our efforts should be and are

matter involving the law or the opinion of directed to achieving a compact for change.

lawyers, views differ on the subject. My own | turn now to the issue of state governors in
view is that it would be possible for amend-an Australian republic. There are a number of
ments to the Australian Constitution introducpossibilities, ranging from dispensing with
ing a republic also to sever the links of thestate governors altogether to transferring the
states to the monarchy. The relevant sectidonctions to another office holder or retaining
in this respect of the Constitution is sectiorand modernising the office. The latter—that
106, which preserves or validates the coris, retaining and modernising the office—is
tinued operation of the constitution acts of théhe course that has been pursued in New
states. However, it does so subject to thiSouth Wales. The issue of the reserve powers
Constitution. Thus, a constitutional amendef the Governor has largely been addressed in
ment clearly requiring a republican form ofNew South Wales by the fixed term parlia-
government at both state and Commonwealtient legislation supported by referendum and
levels could override any contrary provisionghe fact that the New South Wales upper
in the constitution acts of the states. house has no power over supply.
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Although the different ways in which anational government does not have the power
Governor could be appointed have beeto dismiss state governors or state parlia-
widely canvassed—most thoroughly | thinkments. Here in Australia our states stand
by Professor Winterton—I propose as littlendependent and they stand separately ac-
change as practicable. Like my colleagueountable to the people. So maintaining the
from Victoria Mr Brumby, | favour appoint- balance between the states and the Common-
ment by the president of the Commonwealtiwvealth has been a constant theme throughout
on the advice of the state premier. HoweveRustralia’s political history.

in such an arrangement it would have to be | 5 ess the essential starting point in this

crystal clear that neither the president nor thgayate is: should a shift to a republic change

Commonwealth government would have ampa; hajance of arrangements between the

discretion to decline to make an appointment,mmonwealth and the states or between the

or make it in any way other than in accordeqeral government and the states? The

ance with the wishes of the state premier. Thg,q\er is: it should not. There is no reason
same would apply in relation to removal

, h hy the shi lic should
although I have an open mind on whether whatsoever why the shift to a republic shou

" houl ange the present balance of constitutional
not the state lower house of parliament shoulgrangements. That is the first thing. That is
have the power to dismiss the Governor.

why, in the report of the working party of

In the transition to a republic, the optimalwhich | was a member, we strongly recom-
result would be for all the states and thénended, on my recommendation, that the
Commonwealth to negotiate a compact allonautonomy of the states in a federal system be
ing for a package of change to be effecteteaffirmed and that the present balance of
concurrently at the state and federal level. igonstitutional power between the states and
Australia becomes a republic, each of th§he Commonwealth be retained.

states should also cut their ties with the The second issue which | would want to
monarchy. If the people want a republic, theYoych on is the power to appoint a Governor.
should have one. Australia’s future should b follows from that notion of state parlia-
dictated by democracy, not by politics, angnentary sovereignty that the states must retain
not be hampered by one or more state govertheir autonomy and their powers in relation to
ments seeking to exercise a veto right oftate Governors. Irrespective of which model
pursuing their own narrow views. The statesg chosen federally in the move to a republic,

| believe, must follow the voice of the peopleeach state must retain their autonomy and
the result of the referendum. their authority. In other words, the right to

Mr BRUMBY —Could | begin with some determine the role, the title, the powers, the
comments about the states, obviously, ar@ppointment and the dismissal of state gover-
particularly the issue of sovereignty. Wherors must be a matter for each state to deter-
the Australian Constitution came into effecfmine in the future.
on 1 January 1901, the six former British In addition, to the extent that the new
colonies were, of course, transformed into thaustralian head of state is given any power
states. Section 106 of the Australian Constituinder a state Constitution, it should be exer-
tion continued the previously existing separatgisable only on the advice of the Premier of
constitutions, thus continuing the separatghat state on the same basis as the Queen
relationship between each state and thsurrently acts as provided for in section 7(5)
monarchy. of the Australia Act. In other words, we do

In addition, the same section provides thd{°t Want a situation as occurs in India where
the state constitutions could only be chang%e national president is able to dismiss state
by the procedure already contained withif?OVernors and state governments.

their own Constitution. Thus the states have The third issue concerns the timetable for
always enjoyed throughout our federal historyeform and the role of the states in that. |
parliamentary sovereignty and in Australiahave to say that | think all of us in this
unlike some countries such as India, th€onvention here today who support a republic
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would want to see parallel reform occurringmove in their own time frame and to their
In the ideal world, we would like to see theown timetable. To those who say the one state
Commonwealth and the states moving towardright wish to keep their own monarchical
a republic within the same time frame, andinks, | say in those circumstances it would be
ideally it would be a time frame which wasextraordinarily unlikely for the Queen to want
established and all would move to achieve b maintain her links with a separate state
within that time frame. while the rest of Australia, the other states

But for that to occur really relies on two&nd voters, by an overwhelming majority have

possibilities: firstly, the arguable use of thedid, ‘We want to become a republic,” and
Commonwealth’s coercive powers—there arg@Ve shifted to a republic. | could not see her
a variety of ways in which that could peMaintaining that relationship with a single
exercised and | would reject those—orState.
secondly, the view which has been put by the Mr O'FARRELL —It seems a thousand
Hon. Richard McGarvie and others that tgears since | was in the armed forces. Then,
move to a republic would require a majoritythere was a happy philosophy amongst us
of voters in Australia and a majority in eachtroops that if anything moved you saluted it
state voting yes to a referendum. and if it was static you painted it. It was a
| have to say that | could not support theh€erful, commonsense contempt of the
use of coercive powers by the federal goverdDilitary establishment. Today the contempt of
ment against the states, so | think we caff'¢ national establishment is gloomy and
delete that option. But | also have to say thatltéllectual; whatever its activities, whatever
while | am not a lawyer, | am very reluctant'ts institutions, they must be reformed.
to share the conclusion which is reached by Personally, although | have a loyalty to and
Richard McGarvie that the only way to anan admiration for that remarkable lady, Her
Australian republic is by a majority of votersMajesty the Queen, my concerns in this
in every single one of the states voting in aebate are about the Constitution of Australia
majority to do that. | call that the ‘absolutelyand the profound effect the abolition of the
all’ or the ‘absolutely nothing’ option, and it monarchy could have upon it. | think it is
is not an option which I think would reflect important to try to concentrate the argument
the goodwill and the intent of the Australianbetween constitutionalism and republicanism,
people. rather than the romantic concept of royalty

You do not have to be a genius to work oug"d What Malcolm Turnbull describes as the
some of the implications of that. If you setconcept of simple patriotism to have a native-
that benchmark and that requirement, yoorn head of state.
could have 50 voters. In fact, you could have So what | have to say is not directed to
one voter in the state of Tasmania—a wondethose who have already made up their minds
ful state with a wonderful opposition leader—one way or the other but to those who have
who could shift the balance of arrangementso strong feelings, particularly those who
and make it a ‘no’ vote in that state. Despitehink a republic is inevitable. Until this
the fact that there might be majorities in everynorning, practically no consideration had
other single state in Australia and despite thieeen given to the totality of the Australian
fact that there could be a 70 per cent vote, Mronstitutional fabric. There can be no such
Withers, amongst voters in the rest of Australthing as a minimal change. In the Common-
ia in favour of a republic, you could have onevealth alone, George Winterton’s model
single voter somewhere in Tasmania orequires over 70 amendments.

Queensland who could reject this. So | cannot p referendum might abolish the Queen and
say that, and | cannot agree with that proposjgp|ace the Governor-General with a presi-

tion. dent, but it would be in the Commonwealth—
Obviously, | support the republic. | supportnot in the states and not in Australia as a

the use of referenda, a majority of voters inwhole. So today there is the Queen, and the

a majority of states and allowing each state tGovernor-General is one of her representa-
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tives—primus inter pares to be sure, but one A referendum instigated by the Common-
of seven in the gubernatorial line-up. Thewvealth to establish a republic would apply to
Crown is the cement that binds them togethethe Commonwealth but not the states. Unless
Australia is a federation, and no-one in thisve propose to be a schizophrenic nation, it
chamber has a mandate to abolish or jeoparould then be necessary to amend the Aus-
dise it. tralia Act 1986 by an act of the Parliament of

e Commonwealth passed at the request and

I t
The constitutions of the states are securq,a- iam
by section 106 of the Constitution and havgtg?etshe concurrence of the parliaments of all

been subsequently reinforced by the Australia . .

Act 1986. It is important to understand that as | have a right and a duty to point out these
late as the 1980s the states refused to legisl&tgficiencies but, as a proponent of the status
to initiate that act until the Commonwealthduo, | have no obligation to offer solutions to
was excluded from having any role in theithe advocates of a republic the people |
constitutional affairs and they were grantedepresent do not want and see no need for.

direct access to the monarch to advise abolifdeed, it seems quite extraordinary that in
the appointment of governors_ the five yearS of the I’epubIIC debate the

o . opponents of the status quo have made no
If this is not enough, there is a legalserious attempt to agree on a model of an
argument of high principle that the preambleimended Constitution, nor have they con-
to the act in which our Constitution is embedgidered the implications of a republic on the
ded declares that the peoples of the Australiatatute of Westminster, the Australia Act nor
colonies agree to unite in an indissolublghe constitutions of the states. They have
federal Commonwealth under the Crown. Itome to this Convention with no clear idea of
there is to be a new sort of union—that is tevhat they want nor how to deal with the
say, a republic to replace a monarchy—thefederation. They are undecided about the
a referendum to bring about such a changgection or appointment of a putative presi-
might have to be supported by a majority irdent, his or her powers or the means of his or
all the states. The dissent of one would causfer dismissal. That they do so is myopic and

the proposal to fail, as is the case with thehallow, and | hope the Australian people will
Australia Act. note it.

| know many people find these arguments If they succeed in creating a mirage of
petty and irritating and contend they shoul@¢onsensus at this Convention to remove the
not stand in the way of the will of the peoplemonarchy, they will at the same time advo-
but governments as well as humble citizeneate the removal of the linchpin of the feder-
must live within the law. Not to do so, how-ation, replacing it with sticky tape and band-
ever frustrating, creates precedents for thogeds. They say the republic is inevitable—and
in power, today or tomorrow, to interpret insomebody already has pointed out that so is
their own way the will of the people to death. It is, however, unnecessary to commit
advance their own political purposes. suicide merely to prove the point.

Sadly, theHansardreport of the debate in . PEPUTY CHAIRMAN —I table a proxy
the Tasmanian House of Assembly on %)r Mr Steve Vizard appointing Mr Thomas
December last in support of a republic reveal§€néally for the rest of 11 February. | now
that none of the speakers, including th&&ll MrJim Bacon.

Premier and the Leader of the Opposition, Mr BACON —It is a pleasure to follow
while reiterating the time-worn rhetoric insuch a distinguished Tasmanian as Edward
favour of a republic, made any mention of the'Farrell. Whilst | agree with some of what
problems the state of Tasmania or any othdre said, of course, | do not agree with all. But
state will face at a conversion of Australial am sure Edward will agree with me that, as
from a monarchy to a republic. It is importanfTasmanians, whilst we might be more tightly
to understand some of the ramifications ofjirt by sea than the rest of you, we are still
change. very much Australian.
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With unemployment at 12 per cent statethe role of the Governor in Tasmania or to the
wide and a population in our island state thahethod of the Governor's appointment. In
is shrinking for the first time since 1941, it isfact there is very strong support in Tasman-
perhaps not surprising that there has not beé—as other state politicians have indicated
the same level of discussion in Tasmaniabout their own states—for the role played by
about the general question, the nationahe Governor. | see that in general, apart from
question, of whether Australia becomes the constitutional role in relation to parlia-
republic, and there has been virtually nenent, as a civic and community role as an
discussion on the implications at state levehpolitical figurehead of the state. There is no
as Edward O’'Farrell pointed out. Nor hadetter example of that role, and one that |
there much discussion about other possibtlink is very strongly supported, than the
changes that we might wish to make ircurrent activities of the Tasmanian Governor,
modernising our Tasmanian constitution.  Sir Guy Green, in supporting and promoting

Whilst the Convention has certainly sparked€ involvement of Tasmania in Antarctic
interest—and | believe that the debate angffairs:
certainly the number of people watching the Of course, there has been one area of
event in Tasmania has increased each daydebate about the role of the Governor in
one thing is absolutely certain. | say thigecent times in Tasmania. In both 1989 and
based not on the legal argument but on @996, the state elections resulted in no party
hard-headed political analysis of it. Thenhaving a majority of members in the House
certainty is that, if the rights of the states aref Assembly and there was debate at that time
threatened, then certainly Tasmania—and dbout the role of the Governor. Interestingly,
suspect some other states as well—will votghe two different governors on those occasions
no in a referendum. As a republican, | thinkook different steps for resolving the situation.
that would be very disappointing, but | wouldwhilst | do not have time now to go into the
certainly understand why Tasmanians angetail of all that, that is the one area where
people in other states would do so. there is some need for discussion and debate

| support the recommendation from Workdn Tasmania to see whether we cannot clarify
ing Group M involving a reaffirmation of the it. As | understand it, some past Governors in
autonomy of the states in the federal systerfCt have wanted that aspect of their role at
As a republican, | agree with what Johrleast clarified.
Brumby said that of course it would be ideal | gm proposing—and will do so as soon as
if all the states could then make the necessapgrliament resumes in Tasmania—for the

changes following a successful nationasstaplishment of a joint house committee to
referendum, but that is not practical. In factyromote debate on these issues and consider
|t |S h|gh|y un“kely that It COU|d be aCh|eVed, and seek Views on What Changes to the Con-
even if this Convention or the federal parliastitution Act and other relevant legislation at
ment were to decide so. a state level may be necessary if a successful

The recommendation from Working Groupreferendum is held and Australia moves to a
M recognises that fact. It has the correctepublic, and the need for clarification of the
summation of the situation by reaffirming theGovernor's powers and responsibilities where
role of the states but, particularly, allowingno single party has a majority in the House of
the states to make their own decisions abo#issembly.

how they go following a possible successful corainly, we would be proposing that the
national referendum to change to a republltbmy change to the Governor's role and
As | said, there has not been a great deal appointment be one that absolutely entrenches
discussion in Tasmania about the generaipartisanship in the appointment, where the
question and very little, if any, discussionPremier would have to consult with the leader
about possible changes to our own constitwf the opposition and seek his or her agree-
tion. There certainly is no demand that | amment and that their nomination would be
aware of for any substantial change at all teubject to the ratification of a two-thirds
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majority of both houses of the parliament. Irthe terms of reference were fixed and the
other respects, | do not believe there is supnembership was fixed so that it would have
port for a change to the role of the Governoone outcome.

in Tasmania, nor would | propose it. The ARM was wrong in attempting to hide
Professor DAVID FLINT —We have gold- the costs of a change to a republic, as they
plated legal advice that no state nor thdid the other day. They were wrong to hide
Commonwealth should go it alone. There artheir involvement in changing our flag. They
very practical reasons for that. The reasongere wrong to suggest that the Labor Party
are that the original compact between th@as not interested in cutting off supply to a
people in each of the states was to establigovernment in the Senate because Sir David
an indissoluble federal Commonwealth undeBmith has read us chapter and verse of the
the Crown, and you cannot change thdtabor Party proposing exactly that. They were
compact without going back to the people inwrong to say that our membership of the
each of the states. The second reason is tfa@mmonwealth will continue after we become
the people cannot share their allegiance. Yo republic. When Mr Sutherland tried to
cannot be in Queensland having allegiance gxplain this, he was told that he was wrong.
a republic and also to the Crown. Even thdhe British authorities, the Commonwealth
Marquis de Talleyrand, who shared so manguthorities, very clearly state that, if you
allegiances in France, did them sequentiallfgécome a republic, you must ask to be re-
not at the same time. Finally, above all, thi®dmitted again and any member of the
will only add to the constitutional instability Commonwealth, however small, can veto you.

which must flow from the Keating model. The proponents of the Keating model are

We live today in an open financial system?"so wrong in their essential model. For five
| remind you that a decade ago Mr Keating/éars they have told us that the two-thirds
himself said two words to the media: banang-le would ensure that we have exactly the
republic. What was the result? The internas@me system. Now, on the floor of this Con-
tional financial system flushed out moneyention, they are in the process of changing
from the Australian financial system and thdhat, changing the dismissal, which is an
dollar dropped. Constitutional instability will @dmission that we were right and they were
have this effect on us: it will lead to financialWrong all those years. | suggest that those
instability. Who will suffer? It will be every Who support the Keating model accept that
Australian who has money in the bank, ever{hey have been wrong. They are basically
Australian who has property, every Australiaivrong. In the words of that once reluctant
who has income. Who will gain if we haverepublican, Oliver Cromwell, | beseech you,
this constitutional instability? The people whdVir Turnbull, in the bowels of Christ, think it
will gain are seen in Kuala Lumpur. ThePossible that you may be mistaken.
hotels in Kuala Lumpur and the Asian capitals CHAIRMAN —I urge all convenors of the
are filled with the agents and representativegorking parties to examine their reports.
of the multinational corporations—perhapsiaving examined them, | believe that there is
some of the multinational corporations thabnly that resolution to be proposed by the
are funding the change to the flag in thisHon. Sir James Killen for us to consider this
country. afternoon. Each of the other working groups

| call upon the supporters of the Keatin ould look at their reports and, if they wish
model, who argue that the states can go § MOve & resolution, | suggest that those
alone and that we can progress stage by stagf‘éO'Ut'onS be submitted to the secretariat. |
to a republic, to show a bit of humility and ¢all on the Hon. Denver Beanland.
modesty and perhaps admit that sometimesMr BEANLAND —It is day 8 and, at long
they are wrong. They were wrong about thitast, we have arrived at what is a very crucial
Convention. They said that it would fail. Theyissue in this whole debate—that involving the
said that it would be stacked. Compare it tsovereign states and the federation which
the Republican Advisory Committee, wheranakes up this country. Of course, not only do
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we have the sovereign states, the compatt go forward with cooperation and goodwill

that make up the federation; we have thto a republican form, it is essential that the
independent legislatures within each of thosgovernments—not only federally but of all the

states and we have the Governor who istates—have the moral authority of the people
responsible to that state, not to the Commorof their state. Therefore, it is essential to have
wealth. In some of the debates we heall six states voting in favour.

around this chamber, we could be excused for .
thinking that there is some relationship be- That also relates to the entrenchment provi-

tween the Governor and Governors-Generg|ons: Queensland—and Western Australia—
and that there is no independence. as a number of important entrenchment

o o provisions in relation to the Crown and the
At the end of the day, it is terribly import- role of Governor. Those arrangements are
ant that the states retain the position oéntrenched within the state constitution. It
Governor—there is a range of issues angould be a dreadful situation if we got to the
arrangements that must be looked at in relgtage where Queensland did not vote in
tion to that—and that those Governors shoulthvour of a republic, yet the people of
retain the independence of the Commonwealthueensland were expected to make arrange-

which they currently have. The last thing wements to the state constitution and then turned
would want to see is some arrangement—I a@xound and refused to do so.

sure the state of Queensland would and | ) L .

would be totally opposed to it—where the There is no‘pomt_ in people coming forward
state Governor was in some way appointed B31d saying, ‘Section 128 of the Common-
a federal president. What a disaster that woulealth constitution will override the states.

be. That would lead to the destruction of thé tell you it will not override the states and
sovereign states as we know it. will certainly not override the moral authority

) and the people of those states, no matter what

There are three or four issues that must bgate it is—whether it is Queensland, Western
taken into account in this whole matteriaystralia, Tasmania, New South Wales or
firstly, the arrangements of the Governor anginatever. It is terribly important, therefore,
the Crown; secondly, we have the Australighat we get the moral authority of all the
Act and the importance of that; and, thirdlystates if this proposal is going forward. Whilst

we have those sections that are entrenchetyeensland and Western Australia have more

The role of the state Governors is Welkections entrenched and others do not, never-

known. Whether we should go to a republicagneless, the moral authority is still essential.
form of government or mirror the Common-

wealth arrangements for the president is a The third matter is that of the Australia Act.

matter for each state and the people of eadtwill not go through all the details, because
state. The role of the state Governors musthers have, except to say this: it is quite
remain. The appointment, dismissal anglear that it requires certain authorities and
powers are matters for the people of the statépprovals of state parliaments. If it does not
and not something that would involve theget that, it will end up in the courts—no

Commonwealth. doubt, in the High Court. One could well see,
halfway through changing to a republic, a

As | have already indicated, | believe it isy,gq jagal battle going on in the High Court
essential to retain the name of Governorof Australia.

Many republics have Governors, including

places such as India, not to mention the What happens if the view of the state which
United States of America, which are twois bringing on this challenge is upheld? The
different systems. In addition, | believe it iswhole republican issue will start to unravel.
one of the reasons why we must have th&/hat a laughing stock this country will
approval of all the states in any changes th&tecome. Therefore, again, | return to the
take place. | say all the states, because it issue. It is terribly important that we have the
not good enough to have four of the six statesoral authority of all the states in support of
voting in favour of a republic. If we are goingany change that goes forward to ensure that
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the people of those states are supportive of CHAIRMAN —Councillor Tully, will you
that change. please resume your seat. That is not a point

: of order. | would suggest, Ms Thompson, that
Ms THOMPSON—Mr Chairman, deleg- ; .
ates, ladies and gentlemen, the states are u might address your remarks to the subject

rocks upon which our Federation was built thderng;Jge;he person who might advocate
We must remember this. We Western Austral ' ) )

ians feel strongly about this, and we know Ms THOMPSON—Their model finally saw
that we are here to speak and act in thée light of day on Monday. We hear of
interests of Western Australians and Austrademocracy, of equality, yet some people
ians. Mr Bradley, let me tell you that repub-believe that democracy means that Sydney
licanism is alive and well in Western Austral-and Melbourne get their say in who the
ia, despite the fact that | have never been tresident is or we stay put. This is not demo-

a dinner party in the eastern suburbs ofratic; this is not compromising. It merely
Sydney. means that some people are a little bit more

) equal in the Federation than the rest of us.
Some of my Western Australian colleagues | .
| implore you all to remember where you

forget who elected them. Let me remind them :
; : &ame from. Remember what is good for your
Western Australians voted 42 per cent for th tatet and Af\or tAul_strzlla. Re dmember_ thaawe In
Australian Republican Movement and 30 pef'&S!€mn Australia demand a say in who our
cent for my colleagues from the monarchistP'€sident is, and a directly elected president
In fact, four per cent of Western AustraliandVill not get us that. Politics is the art of the
voted for a candidate who did not know whaPossible. We Western Australians will not

he wanted before they voted for a direct eledd@/€ & presidency which gives us no say,
tion. which is what some people want. We in the

smaller states will not allow anyone to con-

We have one Western Australian delegaténe us to the dustbin of democracy by strip-

who walks around this chamber and criesping us of the only method we have of any-

‘Compromise!” That means that he gets hishing like a fair say. The states must stand up
way and only his way. This is a delegate whand be counted and be given a say.

achieved a mere three per cent of the vote. ;s PANOPOULOS—Clare may be from
Yesterday we had the spectacle of this delegyeasiern Australia, but she was born in Syd-

ate busking on the floor of this house forney. | suspect that she is still part of the

sympathy, as well he_might. He is a_degegatgydney push. How quickly some of us forget
who cries, ‘Compromise!” Compromise? Th&, ¢ history. Ninety-seven years ago it was the
Australian Republican Movement's model hagistes that made the Commonwealth, not the

been on the table for over three years. Wginer way around. This Convention should
have modified it. We have talked to peopleyaye started with an examination of the

We rcmjave built in c_hﬁnges as pec;]ple Ea"@rown as it relates to the states, yet the
raised concerns with us. Over that thré@anherra centralists have relegated this

years— discussion to the tail end of the Convention,
Professor PATRICK O’'BRIEN interject-  in between grubby deals, to cobble together
ing— the mixed lolly bag of a republic.

Ms THOMPSON—Be quiet, Professor “When ACM moved an amendment that
O'Brien, your turn will come. would have incorporated alteration of state
' constitutions as part of the time frame of
Councillor TULLY —Mr Chairman, | raise moving to a republic, most federal parliamen-
a point of order. | am a bit concerned aboutarians in this chamber voted against it. | wait
these comments because this group went into hear their excuses when they go back to
the election claiming that they would comprotheir respective states. It is sad and disillu-
mise, not have a fixed position. They haveioning for a young woman like me to ob-
not compromised at all. serve our elected representatives determine
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their political views according to geographicaway their Constitution for a hastily con-
location. In his opening speech, Mr Beazleygeived mongrel.

said: Dr GALLOP —It is clear that questions
Any of the models we consider will to some extentelated to the position of the states have been
rebalance the political process in this country. ever present in this Convention, but indeed
He expressly included the McGarvie modelthey have been unresolved at this Convention.
Yet no republican at this Convention had here are both legal issues and political issues
explained how their model would rebalancéhat have to be addressed in any move to a
the separation of powers doctrine. They haviepublic.

either not thought about it or hoped they ag 5 repuplican at this Convention, | will
could easily gloss over it. How can republiv, ;"o following proposition forward: the
cans expect to be taken seriously when th arting point of any move to a republican

do not address the fundamental issues of oy o

X ture should be to ensure that the ability of
Federation? For the last week and a half, the o c5citrant and obstructionist state govern-
republicans have bleated ignorant slogans aith ¢~ and their monarchist allies, to use

refused to answer the questions of substangg, 3y ers money and obscure legal argument
| can only assume that their advertisin

reason, the option put forward by Working
Group M is clearly the way forward. Leave

| for one am not seduced by the calls fothe states to their own devises. The option
compromise. Our Constitution with its ownclearly establishes that the states are autono-
Australian head of state, which has deliverethous, both in respect of the process of
one of the most stable democracies in thighange and in respect of the republican forms
world, should not be compromised. Thehey may wish to have and, by implication,
Australian people deserve more. The centraivhether they wish to maintain their current
ists are calling for compromise. What theyarrangements. This will mean that the political
really mean is that Canberra will decide andprocess in each state will determine the
if the states do not follow, too bad. outcome.

What they do not appreciate is that we will Within that political process, as a Labor
only have a republic when the majority ofleader and supporter of a republic, | will do
people in all the states vote to support all | can to ensure that Western Australia will
republic. The states, as colonies, came toespond positively to a successful federal
gether to form a Federation under the Crowrreferendum. Indeed, | will do all | can to
If republicans want to rip the Crown out ofensure that it is part and parcel of that suc-
Federation, they need the consent of all theessful referendum. | have an obligation to do
states if the Commonwealth of Australia is tdhat not just because | am a supporter of the
remain intact. This is not some red herringepublic but also because | am a supporter of
but the opinion of two distinguished lawyersour federal Constitution, which does provide
Sir Harry Gibbs and Dr Colin Howard, botha means for its alteration, including a move
of whom demand greater respect as constitte a republic.
tional experts than does any one else in this
chamber.

it so.

Let me now make a point about the repub-
lic and our states. The republic will strengthen
Republicans have been warned: do ndhe federation by removing the Crown from
insult the Australian people by throwing athe Constitution. Let me give one very clear
grubby deal of a republic in their face. Wherexample of this to delegates at this Conven-
you put two completely different republicantion. | refer to section 2 of our federal Consti-
dogs in one room, you get a mongrel. Theution. Section 2 provides for the Governor-
states, the people of Australia, will not thronGeneral to be the Queen’s representative in



722  CONSTITUTIONAL CONVENTION Wednesday, 11 February 1998

our nation, exercising powers as she ‘may beith aspirations and desires of the monarchy.
pleased to assign to him’. We have to replace that with something in

Let us imagine a situation. Let us do thevhich people can have great pride. | believe
sort of thing that all the monarchists havdhat in many of the models we have seen so
been doing at this Convention by looking afér that cannot be done.
words and probing the implications of them. Mr HODGMAN —In the last four days |
Just imagine a nasty Prime Minister very keehave been back in the real world. My con-
to get rid of a state Governor. Delegates, it istituents have given me four messages to
not beyond the realms of constitutionabring to this Convention. The first is that,
possibility that a referral of the power toobjectively, they have reached the conclusion
appoint and dismiss state Governors could lthat the constitutional monarchists and those
shifted to the Governor-General. That wouldvho support our current Constitution are
then mean that the Governor-General, actingurrently winning the debate which is being
on the advice of a Prime Minister, couldcarried to them by the media. The second
dismiss a state Governor. thing they have told me to tell you is that

| would like everyone in this room today tothey have reached the conclusion that a move
tell me why that constitutional possibility to even the most minimalist republic will be
could not occur, given the nature of ou,cqnstltl_monally difficult, md_eed prickly. The_
current system of government. By going to &hird thing they have noted is that the republi-
republic we will guarantee that the states wilfans at this Convention are hopelessly divid-
fully in law as well as in fact govern the €d. They are saying to me that, if they are
arrangements by which their Governors arélivided, we will not vote for a republic.
appointed, the powers and functions they haveThe last was not really a message of felici-
and the way that they are dismissed. tation, if | can quote Sir James Killen. They

Let me also say that it will be a good thingsaid that, with the greatest of respect to this
for our federation if our states have differenfconvention, which refused to have the matter
systems, if only in emphasis and nuance. iovestigated, they, the ordinary people of
will mean that the ways and means of makindustralia, the ordinary men and women of
a republic work better will be subject toAustralia, want to know what this republic is
continual review and change, just as thegoing to damn well cost. Whether you believe
have been in respect of electoral systemi,or not, out there in the real world they are
upper houses and parliamentary practices. ffiaggered to hear that the republic could cost
other words, we should leave the republicathe taxpayers of Australia in excess of $4,000
future within each state to the political andmillion in year one and $1,000 million for
constitutional devices of those states. Thavery year sequentially for the next seven
will create a genuine process within oulyears.
federation of testing new ideas and allowing |ike Sir James Killen, | want to put on

new ideas to develop. record my amazement that the republicans
I am sure that the different states willhave been in this debate now for eight days
establish different models for appointing anénd most of them have ignored the fact that
dismissing state Governors. In my own statéhe Commonwealth of Australia is a feder-
| will be keen to see that the governorship isition. | remind you: it is one indissoluble,
preserved and that the people of the statederal Commonwealth under the Crown.

have some ownership of the process by which gur federal Attorney-General, for whom |
such Governors are appointed. We need @yye great regard, addressed us the other day
system that will engender pride and that wilgng never once mentioned the fact that we are
be linked to the aspirations and desires of O federation and never once mentioned the
people. states. My dear friend Professor George
The monarchists make one very importaridVinterton went further today. But, with great
point at this Convention and that is that thereespect to that academic of great distinction,
is, amongst some of our people, a strong linkhave to say, ‘Get your facts right.” He said,
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‘In Tasmania you probably wouldn’t evencans are actually trying to rape it. Let me put
need a referendum to get rid of the governorit bluntly: back off.

| will quote a distinguished Tasmanian—a \ye on our side know that the people of
great constitutional lawyer who was head ojystralia cherish this Constitution and cherish
the Attorney-General's Department in Tasgyr Federation. We will fight to preserve it
mania, who was head of the Department 03 ; ;
the Premier and Cabinet, who served our stafgmpers here, but | cannot wait for this to go
under both Liberal and Labor governmentg, g referendum out there in the electorate
and whose integrity has never been quegpcayse the republicans are going to get the
tioned—who topped the ticket for the republitather and mother of a hiding, if I can con-
cans in the state which | come from whereg|de on a totally non-sexist note.
out of six seats, the election to this Conven-
tion returned two republicans only, three Mr WRAN —This has been a very interest-
constitutional monarchists including my friendng debate. As one would expect, there have
Dr Mitchell from the Australian Monarchists been very positive stances taken by state
League, and one independent. And what didiberal leaders, both in government and in
Mr Julian Ormond Green tell you yesterday®pposition.

:—?Qr?sr:réttr:;s)é?igi sppeergifitl:aﬁyolt-?e fsrgirg. "€ However, | think—indeed | am sure—that
) ' the legal and constitutional complexities upon

For example, the Tasmanian Constitution states thg{e states in the event of Australia becoming
the parliament consists of the governor, the Legislg: : .
tive Council and the House of Assembly. Th(} republic have been vastly exaggerated in the

office of governor is an essential element in th&lebate. It has had the effect of creating almost
legislative as well as the executive side of th@very delegate as an instant constitutional
Constitution of that state. lawyer who can find either the frustrations of
He went on: the change or the solutions. | think the im-

ortant thing to remember is that, when

Under any legislative mechanism to achieverﬁ lia b bl h h
republic at the federal and state levels, a vigilanfrustralia becomes a republic, when we have

approach needs to be adopted to ensure that B8 own head of state, states retain their
federal government and the federal parliament natutonomy. The states are part of a federation.
use the opportunity of the change to a republic tynder the constitutional arrangements be-
gglee:;‘gr;e%erra;tggs"ﬁg? dlg(r)]‘t’gerltos gpptoh'gt Zt:‘tﬁ/veen the Commonwealth of Australia and the
Vi [ : [ :

\g/]varning because, du?ing negotiationsyand dis.cu%ates which ”.‘ake up tha.t Com_monwealth,
sions on the Australia Bill in 1984 and 1985— ey have the right to appoint their own head

of state of the state. Nothing will change that

Wh'ch later begame the Australia Act— by virtue of Australia becoming a republic.
in which | was involved, the Department of the ) ) ) )
Prime Minister and Cabinet— This notion that federation will be fractured

ushed for the appointment of state governors g V€ 1S abso utely nonsensical to my mind.
'Phe Governor-GeFr)wperaI. When that pl?Sh failed, if N€ factis that the Queen is the head of state
was then proposed that nominations for the appoin@f €ach of the Australian states. The Queen at
ment of state governors be made through the offiggresent is represented at the state level by the
of Governor-General and then passed to the palaggtate governors. It is open, irrespective of
That, too, was not agreed. whether there is constitutional change in
So you can see what was on the agenda iaspect of the republic, for each of the states
1984—state governors would have beear for all of the states to retain the Queen as
appointed by the Governor-General. Can yotheir head of state. It is open to the states—all

imagine what would happen in a republiof the states—to remove the Queen as their
forced on us by people like Mr Malcolm head of state. There are various ways of doing
Turnbull? The state governors would beét, depending upon the terms of the state

removed by the president. You are not justonstitutions, but, nevertheless, the machinery
tinkering with the Constitution—the republi-is there to do it.
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It is open to one or more of the states t@nd, it was decided by the people that they
appoint their own head of state. The argumentould be better off with a constitutional
that section 7 of the Australia Act entrenchemonarchy than with a republic. The question
the monarchy at the state level is an interesivas put to the people at a referendum and it
ing argument but one which | repudiatewas the people who chose the Crown, not the
Nevertheless, what is the answer? You eith€@rown that chose the people. The Crown was
amend the Australia Act or acts to make ihot forced on us at all and the sovereign
clear that the Australia Act does not entrenchertainly has never interfered with our consti-
the monarchy, or, alternatively, as is set ouutional development.
at page 127 of the report of the Republic

Advisory Committee, you can have an alter- | want to remind our gathering here that, in
ation under section 15(1) of the Australia Ac977, the Queensland government made the
upon the request and consent, as my learmnegiieen the Queen of Queensland. Apparently,
friend Delegate Killen pointed out, of all thethey decided that not only should she be
states. All of that is complex but feasible Queen of Australia but also that she should be
There are no enduring hurdles to the changghe Queen of Queensland, and they wrote it
The change to a federal republic will in nojn with consultation and with legal ‘opinion
way create a problem for the relationshigrom Oxford in England. They seemed to feel
between the federal government and the stat@fat that was where they would get very good
and nor should it. advice. | do not know whether the lawyers in

The one thing | would like to emphasise igdustralia thought they were being overlooked.
this: there is absolutely no need for thdecause of this, | believe it is certainly
Commonwealth to force the states or any oregecessary for Queensland to have its own
state to abandon the monarchy against its wifleferendum about being part of the republic.
If, despite the fact that the Commonwealth of wonder whether, in the end, it might be a
Australia is a republic, some state wishes tgtumbling block to a federal republic; | am
retain a monarchical system within its owr’0t sure about that. But Queensland has
borders, then that is its choice. To that extengertainly often been called different. Western
the constitutional arrangements will be quité\ustralia could be in the same situation.
adequate to cater for any change. The proba-
bility is that, if a state hangs out and main- Then we have the matter of governors of
tains a governor appointed by the Queemur states and what will happen to them.
ultimately, 1 would think, the Queen herselfThere have been great discussions about
would say, ‘Enough is enough. You've got avhether they are to be called governors or
republic out there in Australia. | really don’twhether they are to be called vice-presidents
feel comfortable being the Queen of XYZif we have a president of the republic. As |
state.” Thank you. mentioned earlier in one of my speeches, the

thing that worries me is that there could be a
Lady FLORENCE BJELKE-PETERSEN - :
—1 am pleased to be able to speak on the ove, if we become a republic, to do away

; . ~With the states. When | mentioned this last
motions before us today. | want to remin : :
you all that, in 1901, the states agreed t eek, Mr Wran shook his head and said,

unite for federation. They did not do it in two o?ﬁ ?ﬁé oﬁowﬁggnayTgr:ﬁg#bllﬁp &?éi%%ﬁe
weeks; they took some years fo settle th ilgariff, said that we should)(/e’xamine wheth-
whole argument. It is amazing to me that i ’

. the current system of states should be
has taken us eight days to get around even aintained, a recognition of a stronger role
thinking about the situation that would appl ’

to states in our Federation. This is somethinfg(;r local and regional government, as well as

her constraints imposed by current constitu-
that we really have been very slow to look Aional arrangements. | am sure that our Bris-

The issue of whether we should be a repulidane Lord Mayor fancies the Brisbane City
lic or not was thoroughly debated when th&ouncil having a lot more power and perhaps
founding fathers wrote the Constitution. In theeven taking over the state in Queensland.
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Please forgive us; | certainly would not like The Economistpointed out recently that in
that to happen. this day and age the doctrine of absolute
arliamentary sovereignty is an anachronism.
y colleague Professor Martin Webb has
ritten a model constitution for Western
ustralia and that model will come up when
estern Australia finally gets its Constitution-
Convention. It greatly disappointed me that
e Western Australian Republican Advisory
ommittee decided to delay any decision on

In the main, we know too that the federa
government holds the purse strings—that ig,
another matter—and everybody wants to pay
less tax. When | was in the Senate, in m
maiden speech | talked about having a singlg
rate of tax. | thought it was a good idea at th
time but not everybody agreed with me. %
think if it had been adopted we might be in;

a better position now because people aigyjl the decision had been made at a federal
always wanting to pay less tax. level. | was very saddened that our Premier,
We know that when Mr Keating started tousually an ardent states rightist, supported that
talk about a republic he defined the Senate &¢cause it seems to me that if you did believe
‘unrepresentative swill'. | class the Senate a§ the states you would get in first and try to
being very important to the states. If you dd@rovide a model for other states and the rest
away with the states you will have to do awapf Australia. In Western Australia we had that
with the Senate, and | think that that wouldPPportunity and we lost it.
be very bad indeed. | am sure the senators
here would be upset about it too. | have often There is another very important reason
wondered whether Mr Keating thought aboutvhich | touched on in my opening remark—
doing away with the Senate as part of higliversity. Just as with Judith Sloan, who went
republican plan. He mentioned it was unreprdrom Melbourne to South Australia, | was a
sentative swill, with which of course | did notVictorian and a Melburnian and, like most
agree. Victorians and Melburnians, | believed that
that was the centre of the universe. The

he future of Western Australia’s Constitution

system of government in Australia which

believe should be protected. Our prese student because Melbourne-Sydney-Can-

erra was the centre of power. But having
oved to Western Australia and having lived
ere for nearly 30 years, | did see the great
alue of federalism because it does give

this and that is why | stand before you toda)(h
as a constitutional monarchist hoping that w

will retain our present system of constitution articularly the remote and isolated states—

government here in Australia. and there could be no more remote and
Professor PATRICK O'BRIEN —I gener- isolated state than Western Australia, apart
ally support Working Group M’s proposition, from the Northern Territory and the northern
for several reasons. Firstly, | believe thagsections of Queensland—the opportunity to
diversity is the stuff of life and this model have a greater say in affairs.
does make it possible for different states, in
the event of Australia becoming a republic, to While secession is dead and is not going to
have different forms of republican govern-occur, the secessionists do have a point. Their
ment. It is my personal belief, based upomnain point is that a very large percentage—
much reading and the judgment of others, thaiomething like 27 to 30 per cent—of
in a sense the Westminster system is unréustralia’s national income is derived from
formable. It is what Sir Ivor Jennings, LordWA exports. So although Western Australia
Hailsham and Lord Hewart call the ‘electiveis numerically small in terms of the total
dictatorship’. This model makes it possible fopercentage of the national population, it does
some states to move away from electiverovide 30 per cent of the national wealth.
dictatorship to a more direct form of democraThat does raise the problem of how you
cy better suited to our times. weight voting systems. But as far as main-
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taining a very healthy, strong diversity, model The term ‘governor’, as many speakers have
M does that. said, is not offensive. | was relieved, as a
citizen, when the Convention decided not to
recommend the retention of the term ‘gover-
$or-general’ because, as my old friend Lloyd
addy said, diplomats would be kept busy
terpreting the meaning of governor-general.
The same problem does not apply to
If you have a variety of governments in agovernor'.
variety of states under the general mantle of However, we have to acknowledge that,
the Commonwealth, it provides competitionalthough it would be great if every state voted
which is very important. For instance, take théor the republic—and we republicans believe
bay area of San Francisco, where you havethat, now that this Convention has moved the
huge population with many different repub-debate into a new gear, every state will—and
lics, in reality, existing. I think it was in 1993 it would be wonderful for our moral authority
that San Francisco increased its sales tax in passing as a federal community to a
order to help pay for the large number oCommonwealth republic if that could be
street people who had moved into Samachieved, | do not think that we should set a
Francisco from other states. Then Alamedstricter test for this move to a republic than
County lowered its sales tax and it boomedwye do for other constitutional issues. Section
So for the reasons that | have given, ir128, with its demand of a majority of electors
particular cultural diversity would be bestfrom a majority of states, is an adequate test
maintained in advance through general suger all constitutional issues.
port of model M.

Quite clearly, if Australia becomes a repub
lic, regardless of what form we adopt, ther
will be hitches. Things will not work immedi-
ately. There will have to be changes an
amendments.

I would ask all delegates this: in a republi-
DEPUTY CHAIRMAN —We will now can Commonwealth of Australia, would our
hear from Mr Tom Kenea”y as proxy for dear and respected friend, the monarch of
Steve Vizard. Great Britain, want to be put in the position

) ~_ of retaining a partial monarchy of New South

Mr KENEALLY —Steve is from Victoria Wales or Western Australia? implicit in some
and I am from New South Wales, so | believef the demands is the belief that a federal
that we have a powerful sense in this chambegpublic of Australia and a monarchical state
of the federal compact in operation, and Jevel system would not collapse of its own

honour that compact which created thebsurdity and would not be as abhorrent to
Commonwealth of Australia. Whether or nothe monarch as it would be to all sane people,

the Australia Act entrenches the monarchy iexcept some of the Gilbert and Sullivan
each state, as Neville Wran said: personalities on that side of the chamber, one

This does not pose insuperable constitutionaﬂf whom | see has departed.
problems in converting states that so choose from | have the honour of being the founding
monarchies to republics. chair of the ARM. | do not get Christmas

The ARM is happy to support self-determina¢@rds from Bruce Ruxton but | am proud that,
tion by states, IOblczeycausepvr\)/e are all statesmf the first time at this Convention, republi-
and women, as to their arrangements concerf@" Models are being sanely discussed. Our
ing their governors and as to them taking"'on""r.c.h'StS raise the problem of radical
their own route to republican stature if that ignstability resulting from some of the republi-
what they choose. This is simply an extensiof@n models that have been presented, but so
of what we seek and what we are permitteEﬂa”y cabinet ministers dissent from the view
for the Commonwealth under section 128—that there is radical instability in what the
that the Australians themselves, as ARM is presenting that the tanks in the street
Commonwealth community, exercise théroposal no longer has credibility.

power to achieve the appropriate republican Mr Hodgman, |, like you, look forward as
model. a citizen to the referendum. You indicated
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that the republicans have the numbers herall seven levels of government in this nation,
The reason the republicans have the numbemswever desirable that may be. The mis-
here is that they have the numbers in thimformation being peddled by some delegates
community. | think the time has come wherat this Convention which seeks to delay the
Australians want to create, as the copestonmeevitability of an Australian republic is
and the apogee of their own desire for fraterdeplorable.

nity and community, a constitutional republic e yreamble to the Australian Constitution
which reflects their present and their futurg,ich states that the people of Australia or to
but which certainly does not deny the pashe more precise of the six colonies, with the
and certainly does not deny the federal comsyception of Western Australia, have agreed

pact. to unite in one indissoluble federal Common-

As | tread back towards citizenship—if itwealth provides no impediment to the creation
is not out of order—I praise and thank thedf a federal republic. In fact the sovereignty
chairs and the delegates at this Conventionof the states would not be affected in any
think that all of us citizens have been imway. Any suggestion to the contrary is simply
pressed by the level of the discourse and byischievous.

the way the constitutional options have been | et ys not cloud the issue of an Australian
severely subjected to criticism and expositiofepublic with the need for reform at state
here. | think that perhaps this Conventiofleyel. It is quite possible to have a federal
might prove a model for future Australianrepublic with six monarchical states. It would
discourse as well. also be possible to have simultaneous referen-
Councillor TULLY —This Convention dums to cure this absurdity. But let us not fall

cannot ignore the reality that if Australia is tointo the trap of saying that Australia cannot
become a republic we may still have six statedecome a republic without the unanimous
with the Queen of England as their head cfgreement of all six states. This is simply a
state. In Queensland, the situation is mor€gal and constitutional myth perpetrated by
complicated because in 1977, as was saf@me of the snake oil salesmen at this Con-
earlier, the Premier Sir Joh Bjelke-Peterseention. We cannot ignore the sovereign
entrenched the Queen of Queensland into thights of each of our six states. We must
state Constitution. The effect of that legislaleave it up to them to resolve their own
tive amendment means that the Queen @frangements in their own time.
England will remain as the Queen of Queens- If one or more of the states wishes to stick
land until there is a referendum in Queenslangith the Queen as their head of state with a
to change the state Constitution. Whilst thgovernor to represent her, so be it. But do not
title Queen of Queensland may have som@low this to be a subterfuge to prevent
sort of ring to it, heaven forbid if that recalci-serious constitutional reform at a national
trant son of hers should ever become the kingvel. Those monarchical states which stick
of Queensland. | would have to go and livewith the current system will simply perpetuate
in Victoria, 1 would think, with comrade the last vestiges of colonial rule in Australia.
Ruxton to get away from something so bidt is not the role of this Convention to tell the
zarre. states what to do. We can identify the legal
Some delegates are engaging in a mié@nd the constitutional difficulties, but let us

; ; ; ica i ot get entangled in a states rights issue
chievous and misleading exercise in suggest hich has the possibility of going beyond our

ing there cannot be or should not be an ! ;
change at national level to become a republigharter here at this Convention.

until all the six states have agreed on six state As a final thought on this theme: what have
republics. If this were to be agreed to, ithe governors of the states ever really
would mean that one state could hold thachieved? Some would say that they are
entire nation to ransom. Clearly, this issimply the aristocratic toffs to rule over the

unacceptable. There is no legal or constitworking class. | have searched through the
tional requirement for simultaneous change @nnals of Australian history to find one single,
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solitary, positive achievement of any governor It is not a simple matter. There are basic
since the First Fleet arrived in 1788. guestions such as whether there is one indivis-

After weeks and months of searching jple crown or six state crowns. Most legal
found one. On 29 July 1860 in London commentators agree that there is only one,

Charles Wallace Alexander Napier CochranElthoth Professor Craven disagrees with that.
Baillie was born. As with my comrades on' rofessor Winterton today struck out one
my side of politics | am always suspicious opg)véntﬁgd Letptlr?;te?hgtm?ssga Lgogfldaﬂ?te
anyone with a double-barrelled surname. Yo[|2V i ug w u
can have a fair idea before you meet theffPublican. _ _
that they are probably a Tory voter. Then there is the question of what happens
to the 1986 Australia Act. It has been enacted
Ne\ll\péihe?t gg(?#rtalgehaélgi?liewﬂlgcsveﬁlteﬁ?dtﬁby the six states and the Commonwealth. In

ueensland under section 7 all powers and
become a governor of Queensland and lat

nctions of Her Majesty in respect of the
went to Bombay to serve as governor ther tates are vested in the state governor. Section

One day at Government House in Brisban 5 installs the state governor as the Queen’s

one of the servants accidentally dropped e, o sentative. In Queensland any change
morning tea while she was making it formust be by referendum

Charles Wallace Alexander Napier Cochrane
Baillie. It comprised a cake, dipped in choco- Any changes to the act can only be at the
late and dropped into coconut. The governdgquest of all state parliaments. Replacing the
of the day was Lord Lamington. It is he whocrown in the states requires amending every
gave his name to our national food or nationaitate’s Australia Act. This could come down

cake. That was the single most importari© the use by the Commonwealth of a section

issue that | have ever found any governor iA28 referendum which we know needs to be
Australia has contributed to. passed by the majority of voters in the majori-

. . ...ty of states in Australia. We have been told

| was telling Professor Patrick O'Brieny, eminent jurists that the use of section 128
about this story at morning tea last Fridayyoyld no doubt end up being decided by the
You will remember what that morning teaHigh Court. While it can be reasonably

was. It was lamingtons. When | told my,qqmed that any state government would not
comrade from the west that he was eating §and out alone to remain a monarchy in an
cake nargtled in honour of a COI‘?”'afL govern(ijkustralian republic, certainly the legal means

answerable to Queen Victoria he nearly, se 128 are unclear. It could come down to

choked but he promised never to eat lamings yecision of the High Court and the imposi-
tons again. tion of the decision on the states.

Senator BOSWELL—As a senator repre- A lengthy High Court decision on the states
senting Queensland | think it is incumbenpower in relation to the Crown would not be
upon me to raise some issues affecting thgesirable politically, or at all. | ask: have the
states. The Senate is the states house althougbublicans faced up to these realities? It has
people would argue that that is incorrect. been suggested today that there could be

The Australian republic raises many issuediiférent models in different states for ap-
for the states and there are major complexitidPintments of the successors to state govern-
and legal steps required in the transitiond'€NtS: This would be no way to have a united
process. In raising and talking about thesgPUntry, operating a federated system of

issues it means we are taking the difficultieStates

head on and recognising the realities associat-Then there is the other reality on the refer-
ed with the creation of a republic. We haveendum legislation. Before the 1999 referen-
had a lot of froth and bubble in this debatedum can take place, a referendum bill will
but | think it is time that we now get down toneed to be passed through the federal parlia-
the realities of life associated with becomingnent, detailing all required changes to the
a republic. Constitution. Everything has got to change:
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the preamble and all other constitutionapassed pursuant to powers conferred on the
amendments—a massive project. The stat€®mmonwealth parliament by an alteration of the
will definitely need involvement and consulta-Constitution made in future through a referendum.

A o) owever, it is doubtful whether an alteration to the
tion in this intricate process of the referendumstitution which affected the governors of all

bill. states could be made unless a majority of electors
If the Crown is to be removed at the federain all states voted in favour of the alteration. There

level and then disappears at the state levéd a further argument that the monarchical character

. . : : of the Constitution is established by the Constitu-
how is this vacuum going to be filled? If thetion Act, not merely by the Constitution itself and

Crown disappears there could be many unifhat no  amendmeénts to the Constitution could
tended consequences. Once you remove thgidly give the Commonwealth parliament power
Crown, you remove all the conventions thato amend the act.

attach to the Crown. There are many areas of.ome from Western Australia. Western
Crown involvement: mineral rights, which areastralia is different in constitutional terms
vested in the Crown, and Crown ownership ofom the other states in two respects. Firstly,

land. we are not mentioned along with the other
A seamless transfer will have to be 100 pestates in the preamble. Why? Because we
cent guaranteed. But is this legally possibleame in later. The Commonwealth of Austral-
We have seen court decisions not proceed Constitution Act 1900, a British act,
along expected pathways many times. | say @muthorised Queen Victoria to proclaim:
the republicans: the effect of change will bene people of New South Wales, Victoria, South
diverse and open up many unintended consgustralia, Queensland and Tasmania and also—if
guences. The difficulties of amending theder Majesty is satisfied that the people of Western
states and Australia acts and implementing thustralia have agreed thereto—of Western Austral-
referendum will need to be addressed as soéh shall be united in a Federal Commonwealth
as this Convention finishes. Republicans warinhder the name of the Commonwealth of Australia.
to embark on this process without a guaranteégecondly, we are the only state to have
it will work. Realities must be faced, includ-sought to secede from the Commonwealth.
ing the major question involved with theWhen we approved a referendum to secede,
states becoming a republic. we sent it to London. A select committee

The young people today, with enthusiasripoked into the question and then recalled that
which 1 admire, have addressed the maiff Was not a British matter; it was not for
issues and driven forward a republican idedritain to dissolve the Federation. Our consti-
But what we have not heard from thesdution had already been repatriated. Australia
enthusiastic young Australians—and | welltSelf could change its own constitution.
come their contribution—is how to get downAustralia was independent. Needless to say,
to the nitty gritty of how we process orthe Commonwealth did not implement the
become a republic. This is not being adreferendum.
dressed by this conference by any means. It is probably difficult for the people of

Ms RODGERS—It would be extremely Sydney, Canberra and Victoria to understand
dangerous to attempt to force the states W we feel. We are responsible for a sub-
become republics. It would be equally dangestantial proportion of Australia’s exports, yet
ous for any state or the Commonwealth to g¢/€¢ do feel that we are short changed. In
it alone. As the former Chief Justice Sir Harngaddition, much more power has accrued to a
Gibbs said: distant Canberra government than was ever
There is a strong argument that a referendurlr[?temjed'.The High Court—and we have only
supported in a majority of states, but not in aiiad one judge there—has forgotten that we
states, would not be enough to effect the positiogre a federation.
of state governors as representatives of Her Majes-l_et me say one thing: the people of my

ty. The position of state governors is entrenched b . .
the Australia Act and that act can be amended onﬁ’ate expect that any substantial change in the

by an act passed at the request, or with the conc@figinal compact will require a new deal. We
rence of, the parliaments of all states or by an a@greed to unite in an indissoluble federal
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Commonwealth under the Crown. Change anjhat matter is whether the states can and/or
aspect of that and the whole deal is open tshould be forced by the Commonwealth to
re-negotiation—not only about the Crown. Weadopt republican constitutions, should Austral-
want to talk about tax. We want to talk abouta become a republic.

the external affairs power which the High .

¢ - ,.The Commonwealth parliament may have
C(())VL\j,retrhi?tgr'tgrr;tegutoer:'[r]e(;‘r?r?{zeaca;r?ﬁéﬁtﬁe ability to abrogate state entrenched man-
P ‘ My P ner and form provisions and/or to otherwise

Eﬂlsﬁnggg i%?g; %%rr;n;;zywarg vb%oﬁgasr':rguitbhrglter the state constitutions, without the states’
1 LS nsent. The two potential sources of power
and all the terms and conditions are open r this have begn identified as segtions

re-negotiation. 51(xxxiii) and section 128.

Turn Australia into a republic, and an Legal tat that "
essential feature of what we agreed to in 19015592 commentators agree that section
(xxxiii) could be used by the Common-

has one and only one result: the whole dewealth {0 empower the states to iust disreqard
is open to negotiation. Today | give formal P states 10 Just disreg
e manner and form provisions. However,

notice to the members of the Western Austra-h . -
ere are two possible restrictions on the

ian parliament and to the Western Australia f the C ith to adoot thi
members of the Commonwealth parliamerf{®Wer Of thé Lommonwealth 1o adopt this

here present: in the event of the 1901 Const;oUrSé—namely, secltlr?n 106, ancli_ thg .I'm'ﬁa'

tution being reopened, you have an obligatiofo" ©" Commonwealth power outlined in the

to derive the best deal for Western Australid. elbourne Corporation case.

That is your clear duty to the people of On these points, | would like to make the

Western Australia. following comments. First, it is unclear
Let me say one further thing, and | amvhether section 106 restricts the Com-

warning of this: | will be informing the monwealth’s power to affect the constitutions

people of Western Australia about the exterfR! the states or whether the state constitutions
to which you looked after our interests. Bu@r€ Subject to the legislative powers of the
| must say, | even fear for the foundation ofcOMmonwealth. Second, as section 51 (xxxiii)
the Federation if you in any way attempt tg€duires the consent of the states before the
force a republic on to the Western Australiazommonwealth can legislate pursuant to this
people without our separate agreement. LEPWer, the Commonwealth would be unlikely

me draw on the wisdom of a Canadian obt® infringe the implied prohibition in the

server who says: Melbourne Corporation doctrine.

Republicans have from time to time argued that the The other method that the Commonwealth
Canadian scenario could not take place in Australimmay pursue to directly or indirectly alter the

for there is no single group like the French inconstitutional system of the states is the
Canada to act on or force a division. But | am no

: Lection 128 referendum procedure. The
sure. For one thing, were, say, Queensland arEe .
Western Australia, or both, to vote no in a referen0mmonwealth could attempt to impose a

dum, it seems to me that the damage to the Auéepublican system of government on the states
tralian Federation could be nearly as great as thatithout the consent of the people of the state.
which resulted from the exclusion of Quebec fromWhether this is possible depends on the effect
the constitution. of section 106 which, as | said, may limit the
So, my fellow Western Australian delegatescommonwealth’s power to affect state consti-
your job is to insist that, if we become atutions.

republic, all the deals are off. Western Aus- | agree with the view expressed by many
tralians would expect nothing less, and | Sh""%ﬁther delegates in the chamber this morning
be monitoring these matters closely anghat an attempt or even the threat of the
reporting on them. Commonwealth using the section 128 proced-

Ms KIRK —Mr Chairman, delegates: |ure to impose a new constitutional structure
would like to address a matter that has beewn the states would be fatal to an attempt to
raised by a number of delegates this morningntroduce a republic. It is essential that the
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states consent to the constitutional reformsant to say to those people who sit here
that will give effect to a republic and that theslinging insults, such as that which we heard
people of the states are given the opportunityris morning where republicans were called
to participate in determining the constitutionamongrels, that Australians do not want to
structures of their state. To a lesser extent, thisten to that sort of insult. Indeed, Australians
section 51(xxxviii) procedure would also takewill not be moved by that sort of insult.

the decision making process away from the \what Australians will be moved by is the
people of the states and thus the ability 1Qort of leadership that we have seen displayed
determine for themselves the states constitysy our states leaders, who have the issue of
tional structures. The preferred option i§soking after states rights as their paramount
therefore for a state referendum to be he|é)riority. Australians will be moved by the
simultaneously with the section 128 referenging of leadership we have seen displayed by

concerning the states and the CommonwealthI conclude by reiterating this: the states

can be determined by the people. should not be bullied. | know that the states

Mr EDWARDS —When | spoke the other will not allow themselves to be bullied into
day, | made the comment that this Constituaccepting what they feel is not in their best
tional Convention has no mandate or authoritinterests. Equally, the issue of states rights
to impose anything on the states. But | woul@hould not be allowed to become an impedi-
also say this: while no federal government oment to Australia having an Australian as a
a convention such as this should endeavour tad of state either.

bully the states, likewise the issue of states 1o Right Reverend John HEPWORTH

rights should not and indeed cannot be al- 1ha states cannot and will not be bullied,

the Australian Republican Movement has had
| listened with interest today to the Premieas a fundamental part of its platform that it
of Western Australia, Richard Court, to thedoes not matter what the states do in the
Deputy Premier, Hendy Cowan, and to myepublic. That is not a statement of prag-
colleague Geoff Gallop. | was impressed nomatism, it is a statement of contempt. Austral-
just by the leadership of this group of politi-ia is not composed of a unitary central
cal and civil leaders from Western Australisgovernment in which the states are somehow
but also by the leadership that has been skcreasingly irrelevant. Australia is a federal
generally today by other state leaders. | wagystem and demands to continue as such. Any
very impressed by the speech by Jeff Kennetiepublican model that is serious must take this
Indeed, he spoke very strongly. | noticed thatnto account.
when he came into the chamber and came| acknowledge that we do not have a
over here to speak, Bruce Ruxton thumped hiserious model before us yet, because we do
chest and pointed at Jeff Kennett and saighot have one that includes the states. To say
‘My leader.” | simply say to Bruce Ruxton, that we will go to a republic that is simply a
‘Follow your leader.’ Canberra republic, which in Sydney presum-
The other thing | want to comment onably means a part of the western suburbs, is
today is the leadership that has come frorf Stateé a nonsense. If we cannot design a
another section of the Convention. | refefepublic in which Australia’s political system
specifically to the young people genera”)becomes republican, we will have failed. The
who have spoken here over the last couple §fates must be part of the design.
days. The highlight of all the speeches and It is a complete nonsense, and not only a
indeed the best and most moving speechlégal nonsense, that we can somehow unravel
have heard in this forum was that deliverethe Federation by having a republican Consti-
by Andrea Ang yesterday. As she spoke, tution in Canberra, with all the rhetoric of
could not help feeling a strong sense ofinifying the nation—and all | have heard of
emotion and pride in our young people. that in the past 10 days has been anti-state
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and anti-federal rhetoric. The union of thaliscussions irrelevant, yet again dividing the
nation under a strong federal symbol of anation.

presidency | translate in only one way, which RS : :
is that the states have become irrelevant. It eog:a%ggsgﬁgogi\'ﬁs?oens '%?edgv?lé?sc |ug5ttr£
a legal nightmare to suggest that state COnsicpl)ude them in a constructi\F/)e and ’creative
tutions will go on in some way, undisturbed

with their own links to the Crown. That couldway' That is what we are abandoning if we

. gard the states as irrelevant to the republi-
only, | presume, have been designed b&%n debate until such time as they might

somebody totally ignorant of the |mpI|cat|onsdecide to come in.

of the Australia Act.
| was absorbed and fascinated to listen t Mr WLLLI-AMS —Thedre h?ﬁ app{ar?‘ntly
Dr Gallop. One might have hoped that h een a desire expressed on the part of some
would have known better. He constructed e![(ra]gates_tt_o ha]\ffha (%otmmonwer?lth V'?Wtﬁs
) . e position of the states in a change to the
great card castle on a hypothetical case of t public. | can offer some comments from a

Prime Minister advising the Queen about ; -
. . - fegal perspective. | will make some comments
matter within the province of a state Constitu fmy own in relation to the political perspec-

Ron. Sectpn 7, paragraph 5 of the Australi ve as well.
ct states: i be simolv stated. S

; . . ; The legal view can be simply stated. Sec-
The advice to Her Majesty in relation to the,. s h
exercise of the poweré at%d functions of Hefion 128 of the Constitution provides for
Majesty in respect of a State shall be tendered Khanging the Constitution. A change in the
the Premier of the State. head of state involves that. A referendum
oproposal is only passed if it is adopted by a
r{najority of electors in a majority of states
ith an overall aggregate majority. So the
stem for change involves the participation
states as identified entities.

Our republican friends find it impossible t
get this into their minds, but the continuatio
of the states is of the essence of our Constitlf-
tion. Indeed, they have been strengthened
the sovereign powers conferred most recent
in the Australia Act. Those powers confirm There is a whole host of further technical
the daring of the original Constitution, whichissues that could be addressed or dealt with in
created a limited central government withirthis Convention but, for my part, | do not
the symbols of Australian nationalism buthink this is the appropriate forum to be
gave final and sovereign power over so mangrguing about legal technicalities. The techni-
day-to-day matters to the states. That is thealities about transition to a republic at the
essence of the Constitution. A republic that istate level have in fact been canvassed at
only in Canberra but leaves the states undiseonsiderable length in legal discourse over the
turbed, as the ARM would have it, is alast decade or so. Professor Winterton has
Clayton’s republic. It is the grand continu-written extensively on the subject. | under-
ation of the banana republic. It is Pauktand that he spoke this morning and gave a
Keating's final wish. general and very fair perspective on the

It is not beyond our wit to design a systerﬂssues'

that includes the states. | admit that it raises From the government perspective, | remind
the hurdle, but it raises it in the most realistidelegates that in an advice to the Republic
way. All the states must change at the sam&dvisory Committee, the then Acting Solici-
time—not just as a legal imperative but as ¢or-General, Mr Dennis Rose QC, canvassed
political imperative, primarily—in order that many of the questions that | think might be
Australia will not be divided in this way. At on the lips of some of the delegates. His
the moment we are going into a referenduradvice is public. It is dated 29 June 1993, and
with polls showing that the basic thresholdappears as appendix 8 in the appendices
guestion of the republic has between 50 or 6@lume of the report of the Australian Repub-
per cent support. We are a divided nation. Wkc Advisory Committee at pages 296 to 311.
will now divide off the states and make theirHe gave quite detailed advice, and that advice
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continues to be the major advice to govern- Mr WILLIAMS —I think | have already
ment on those issues. answer(_ad that. The answers will be found in

occasion for visiting the details of technicalRepublic Advisory Committee. | am happy to
legal advice. It is clear enough that there j&§ke you to the particular passages. It involves
doubt surrounding the effect on the states dpore than one question.
change at the Commonwealth level. But, in Father JOHN FLEMING —Assuming that
putting any proposal for a referendum to théhe matter of the states is a political question
people, the technical arrangements ultimateiy the terms that have just been put to us, |
adopted should include the states. for one cannot be so sanguine about what
For my part, | would not advocate anymight actually turn out when matters go to a
change that would exclude the states or in arr:'gfefendum- | think it is entirely possible that
way promote division between the states a u_stralla coqu find |tself_ in the position of
the Commonwealth on a matter of suctpeing—as distinct from directly choosing—a
fundamental importance to the future of ourepublic at the federal level with monarchies
federal system of government. At the politicaRt one or more of the state levels. This ab-
level some focus has been placed on whatrdity might happen per misadventure but it
would happen if a section 128 referendunfnight happen, at least until | am given some
proposal were passed by a majority but nduarantee that it could not; and the guarantee
unanimously by the states. For my part, would have to be that before Australia be-
strongly urge and hope that this would nogame a republic, as Bishop Hepworth said, it
arise. Change should occur when Australiapgould have to be incarnated in the structures
generally want it and that means generall9f all of the states.
across Australia. There is something that | find curious about
In my speech on the principal questioWorking Group M, which seems to contem-
before this Convention on Wednesday lagilate the absurd. Councillor Tully has said
week | said that | thought it was absurd tghat the unanimous agreement of the states is
contemplate the possibility that we wouldnot necessary. The absurdity of that is that we
have a Commonwealth republic and state&e being persuaded to become a republic on
that retained the monarchy. But | do not sethe basis that our current symbols are not
that as being a legal question; | see thathified. Yet we would then tolerate the
ultimately as being a political question havingpossibility of a situation where we would be
a political solution. What the solution wouldmassively disunified. A republic at the federal
be would depend upon the circumstances. Bigvel and six monarchies is crazy. But the
as | said in my speech, | do not believe therazy is possible unless, as | say, | could be
Australian people would allow that absurdoersuaded that a formula will be found that it
situation to arise. | very much doubt whethewill not be. That formula would be the agree-
Buckingham Palace would have it either. ment of all the states.

I would urge all delegates to be looking to At the moral level, if people enter into an
a process that is orderly, involves everybodggreement—a compact—it seems to me that
and involves all the states and an outcom&hen some of the parties to the agreement
that is equally unanimous in nature. want to change the agreement, all is up for

Sir DAVID SMITH —I would like to ask 9rabs, as Mrs Rodgers has pointed out to us.
the Attorney-General whether he is able of\ll states are then free to renegotiate the
willing before the final votes to give this €MS of the federation and to secure the best
Convention a formal legal opinion, as the firsfi€@l for themselves. It seems to me to be the
law officer of the Crown, as to whether or not@9ical conclusion of all that has been put
the conversion of this country to a republi@&fore us.
requires the approval of four states or six This millennial dreaming of which we have
states. It is a simple question. Is it capable dfeard so much wants to ignore the complexi-
being given a simple answer? ties and the possibility that per misadventure,
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rather than by actual design, we would end ugtates put it together. If we decide to go to a
with an absurdity, where our symbols areepublic, the current Constitution puts us into
symbols of gross disunity rather than symbolanother ball game. That current Constitution
of unity—a strange situation. Clare Thompsosays, ‘One indissoluble Commonwealth of
said a little earlier that the states are the rocl&ustralia under the Crown.” As my colleague
on which federation is built. | find this a Mrs Rodgers said earlier today, if we go to
singularly inappropriate simile. We are nothis system it is a brand new ball game and
rocks. Rocks are inert. The states are livinggvery state must be given the opportunity to
vital elements in an agreed compact. What theay, ‘Yes, we will join your new republic’ or
states might do will be out of their own free‘'No, we will go our own way.’

choice—not as merely rocks upon which | paye heard lots of people talk about the
some live edifice is built, but as the real hearteeq 1o maintain our Westminster system in
and soul of life as it is lived in this country. 5| of this. The Westminster system consists
It is true that within the states a largeof three basic elements: the Crown, the
measure of autonomy is enshrined in maniegislature and the judiciary. That applies at
areas affecting the local culture of the peoplahe federal level. It spells it out in our consti-
We are not rocks; we are the living veins. Itution. The same thing applies at state level;
you like, we are the organs that drive thét applies to the Crown, the legislature and the
country. To me it is very unfortunate and igudiciary. If you take one of those elements
putting the cart before the horse to talk abowut, you do not have the Westminster system.
republic Australia before one talks aboutyou have some other system, but not the
republic South Australia, Western AustraliaWestminster system.
Victoria, New South Wales, Queensland and p of these issues have to be addressed at

Tasmania. the same time, not only at federal level but
I return to the fundamental point that | wantalso at state level. We need to make sure that
to make here. That absurd situation cannot lghat goes on at the federal level is in fact
ruled out because somebody thinks thandorsed, not just at the federal referendum,
Australians would be far too wise. The probbut where necessary and where the require-
lem is that, in putting something to us in anents are laid down in state constitutions, at
certain kind of a way, it may mean that pethe state level. If we do not do that, we do
misadventure an absurd situation arises am@t have a democratic system at all; we are
then we have to find our way out of it. being told what to do by a centralist govern-

| would say, therefore, that what this reallyment. That is not what Australia voted for
means for us all is that the question of th&ack in the 1890s which saw the beginning of
republican models is incompletely thoughfederation in 1901.
through and thought out and must be re- The whole business is inextricably mixed.
thought. | hope it goes to a referendum. \we have to take account of what goes on in
really do, because the more we think about ithe states and what their attitudes are, in
the more the complexities become appareatdition to looking at a federal system. That
and the more Australians will say that it is nois why it is absolutely imperative that, if we
a particularly sensible thing for us to behave a federal referendum on this matter, we
doing. not only need 51 per cent of the people across

Brigadier GARLAND —If Australia is to the nation voting in favour of it, but we need
become a republic, how should the links t&ix of the six states.
the Crown at state level be handled? | believe cHAIRMAN —Before | call Mr Bartlett,

that the states and the Commonwealth igoy|d | say that we will have another limited
relation to any move to a republic are inextrippportunity to speak on the issue of the day
cably linked. | could not disagree more withyhich we have been debating since this
the proposal put by the Attorney-General. moring, that is, links to the Crown at the
We need to go back to the beginning of thistate level, when we consider the reports in
Federation. The Federation is here because tie resolutions at 3.30 this afternoon.
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Mr BARTLETT —I talk to you on the actually damage the underlying strength of
basis today of independence. | was elected Ipeople at the ballot box. | also know from
Western Australian voters who knew | wasexperience in the media that the moment you
undecided as to which path we should takéntroduce an adversarial contest you end up
It is for that reason that | have waited towith combatants, not statesmen.
comment. | wanted to hear all sides, to listen Richard McGarvie was right when he

to all arguments of this very crucial debatealluded to the need to make a decision with
before committing to a course of action. your head rather than with your heart, and not

| do have a great deal of respect for manpe romanced by newspaper opinion polls.
of the keen minds in this chamber, andRkemember, we are here for these two weeks
frankly | must say that | am surprised weeffectively to provide advice—advice which
have not taken advantage of them in a monmay or may not be taken at the time of
positive and decisive way. To a large degreeeferendum. Rightly, the people once again
we seem to have concentrated more on embave the last say, and that is why it is incum-
tion than on detail. Nevertheless, from théent upon us to give them the right advice,
debate emerging so far, | must say that | haugot the advice we think they want to hear. It
a lot of sympathy for the argument forwould be disappointing indeed to think that
change. The push to become a republic isthe keen minds in this chamber had allowed
just one. | agree that the symbolism of Austheir intelligence to be usurped by simplistic
tralia moving in that direction would indeedtelephone polling in a newspaper. Let us face
be significant. | am not convinced, thoughit: if we were to live our lives by polling,
that the change should be severe, nor amthere would be no taxes, free beer, and utter
convinced that a two-week sporting event ithaos.

Sydney should have any bearing whatsoeverThe fathers of our Constitution were not

on our decision here on Friday. The qualit -
and the track record of our system of demo%é'/-gv"’lyed by popularity contests and strangely

racy says a lot more about Us as Australia e do not see them as elitist. We see them in

; ct as having great wisdom. In fact, we all
}Srarl]r;)how fast we can run or how high we Ca%eem to be in general agreement that our

current system has worked very well. | have
| came here believing most passionately iheard the cliche, ‘If it's not broken, don't fix
the power of people to make a difference. it,” many times over the past six days. Why
still do. For that reason, | think it is crucial tothen are some of us advocating wholesale
maintain the dominance of the elected parlischange? Clem Jones talked about the idea of
ment in our system of government. That aloneestoring the concept of respect for our politi-
ensures that the final argument must alwaysal leaders and politicians generally. | must
come back to the ballot box. There has beesay that he is right. We need to take big steps
a lot of talk here at this Convention of thein that direction. But do we do that by intro-
events of 1975. Regardless of your politicatlucing another presidential style election cam-
bent, it serves to illustrate to me this mospaign in this country? That is exactly what we
fundamental principle—that is, in the end thénave now every time we go to the polls. At
vote went back to the people of Australia; thehe end of the polls that we attend as voters
people had the final say. This is surely an Australia, we end up with a national leader
cornerstone worth preserving. It is also theho is expressly chosen by the people. You
process by which we as voters can insist thaan argue about theoretical rules of appoint-
any blame for government failure ultimatelyment all you like but the fact is that in prac-
falls back on those who caused it. tice, through one on one, head to head media

It is also the reason | find it difficult to C@MPaIANS, that is what we get.
wholeheartedly embrace the idea of popular Why would we want to go down the path
election for a new president. In an ideal worldf repeating the process and deliver to the
it does sound like the answer. But in theeople of this country another politically
imperfect sphere of politics | fear it wouldwrapped leader? In a similar way, we have
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known about the pitfalls of the two-partythere is a passion from the direct election
system for years, but that does not mean thgroup that we need to embrace.

wheels have fallen off and the system needs
completely overhauling. Let us first look at
the reason why 496,551 Australians, almo
half a million Australians, who were eligible or our system of government and safe for its
failed to vote at the last election. Let us loo Voters. | know some of you will construe

at why another 360,165 people voted inforr__._, _ ;
mally. Let us concentrate on encouraging"’“ce as a metaphor for cop-out, a failure to

The idea that true consensus will only
eliver a Clayton’s republic is a nonsense.
hat it would deliver is a safe republic—safe

J == eliver a real republic. Remember that real
participation in our current system before w epublics are prgsided over by real people.
worry about inventing a completely new one eople are only human. No matter which
John Hepworth spoke about putting peopl ystem you design, it will only ever be as
first, and it strikes me that the republica '

ood as the human element, that person who
model we agree to should ensure that peopie - o4 'in charge. That, in essence, is the
are first and last. | have heard the phrases th Lestion for us. Greqg Craven has described
the people want this and the people want th ) 9

. : i e body of the Constitution as an organism
many times at this Convention and, franklyand theypreamble as the lymph glandg If we
it bothers me. It is, after all, positively roman- e charged with caring for the patieﬁt we

esque; all we are missing are the togas a'ﬂcjave to decide the level of treatment: do we

the grapes. attempt to conduct a life rejuvenating bypass

or do we try an operation so complex that we
I do not profess to have the answers butdoyid pe left with a useless corpse? Sure,

do know this: we do not have to have ghere js still minor surgery to be done.
republic that fits a dictionary definition. We

do not have to fit any preconceived republi- L€t us open up the nomination process. Let
can criteria. We can have a uniquely Australus make that more representative. Let us
ian republic. | thought that that was what thignclude all the states and all the territories and
Convention was all about. We have a uniquB'ake it a truly national process. This, after
system now which does not fit any mouldall, is an Australian head of state. But let us
Reg Withers refers to it as the Washminstettrive for consensual agreement and deliver a
system—a bit of Westminster and a bit ofésponsible republic. The ARM'’s idea for
Washington thrown in. Undeniably it has bee@PPointment seems to me sound and respon-
strong. Let us have our own hybrid model angible. Mr McGarvie's ideas on dismissal are
show some of that Australian character red!so sound and responsible. These have both
ferred to by Graham Edwards—a man Wh@een variously criticised in te(ms_of elitism,
has lost limbs fighting for his country. You Which puzzles me, because I find it very hard

cannot get much more character than that. {0 entertain any proposal that could possibly
be more elitist than the current appointment

by the Prime Minister. By merging the

Let us move forward and strive for consen cGarvie and the ARM models thus far, our

sus here on Friday in the most equitable wa! hallenae would seem to be o develop an
for all Australians. Bob Carr said that if we en aﬁd accessible nomination procesg and
are going to achieve consensus then we wou oo S ¢
havg to %rag along the conservatives. | put %Parry this trifecta of responsibility so that it

to you that this is not about conservatism; it> truly acceptable and, more importantly,

is about practicality, it is about commonsensé:‘.tands the test of time.

Most importantly, it is about using the talent | am fiercely Australian and | suspect—I

in this room for the benefit of the people whoknow—that each and every one of you are
put us here. It is no crime to use the wisdonoo. | urge you, on behalf of those Australians
of the senior monarchists. There are literallwho have made the effort to put us here, to
years of experience on those benches. Theswallow your pride, put your self-interest

is a spirit and a commitment from Malcolmfirmly in your back pocket and make a deci-
Turnbull and his team that is priceless andion for Australia. Make sure that, come



Wednesday, 11 February 1998 CONSTITUTIONAL CONVENTION 737

referendum time, they have a decent choic&eorge Pell said last week, | am not con-
They want it. They deserve it. vinced that the people should not have what
Ms DEVINE —This Convention, no matter the majorlty, of the people want, and that is
what happens, is already a success. It h&dll Hayden’s full monty.
focused the public’s thinking on the complex Neville Wran talked about the art of the
issues involved in becoming a republic, angossible, but what is not possible today is
the public continues to show that it wants @ften possible tomorrow. Why constrain the
republic with a directly elected president. Thipossible by imposing an arbitrary deadline on
Convention has also been a microcosm of thechieving a republic or by linking it to some-
kind of egalitarian nation that we are—gettinghing as trivial as the Olympic Games or a
along with each other despite our differencedlip of the calendar? Republicans should not

This is the first time in the current republi-P& shonky salesmen telling the public, ‘Buy
can debate that we have not seen somethif@W or lose your chance forever'.
like the handing down of the Ten Command- | admire the intellect and energy of the
ments from on high. The problem with theARM and their contribution to this debate. |
debate over the last six years has been thatciin sympathise with their impatience, but
is based on so many negative ideas. The antiere is an analogy to be drawn from this
British, anti-royal sentiment is negative anduilding that we are in. In the past week we
it has tarnished the republican cause from iftsave heard long-time politicians waxing
very beginning. We have heard one delegatgrical about the virtues of this Old Parliament
here even claim to be a genetic republicaklouse and how inspiring it is to mingle in the
because of some Irish blood. Well, | am notorridors and see the whites of your
a republican because of my Irish blood.  opponents’ eyes in debate. There is no fond-

Another negative is the way that from theh€ss for that shiny, new and expensive build-
beginning the republican debate has been us&§ up on the hill that is so alienating, so anti-
as a kind of political manipulation. Then therg?€ople and so dishonest, posing as it does as
is the ghost of 1975 which lurks around thig Minimalist grass mound with a flag pole on
chamber. For those of us who can hardifhe top. | fear that, if we rush into a half-
remember 1975 and do not have any rage .ked_r.epubllc Wlthout the ful! mvolvem_ent
maintain, it is puzzling and irritating that theOf its citizens, we will end up with a constitu-
republican debate has been infected by #9n like that building—shiny, new, alienating,
desire for vengeance and vindication. inhuman and ultimately hollow.

This mean-spirited beginning is perhaps the CHAIRMAN —Before | call Ms Victoria
reason that the republican models bein}ylanetta, | should say that | am going to
seriously considered are so small and fearfuficlude two speakers from whom we have not
The McGarvie model, while elegant andheard in this conference before | proceed to
from the elite for the elite and the whole ideg2ll on Ms Dannalee Bell to be followed by
goes against Australia’s egalitarian ethos. TYI Lindsay Fox.
squander the enthusiasm of the public for a Ms MANETTA —I am humbled to have
republic that they can own and to waste thahe opportunity to address such an assembly.
enthusiasm on a pseudo republic would be laam not a distinguished Australian by any
tragedy. stretch of the imagination. Nonal a celebri-

There has been a feeling in the ARM'sY- | am not even a politician. But as a ser-
republican position, too, that the people justing offlce_zrlln the Australian Army | consider
cannot be trusted and that they should be keptyself privileged to serve the Crown. As an
in awe of the power of their governmentélected delegate of the people of South
There have been some very persuasive peogigstralia | am proud to defend it in this
here who have made what seem at the time Bace€.
be solid arguments as to why an elected headLike all of you, | listened with great interest
of state is impossible. But, as Archbishopgo Mr Peter Costello’s speech on the second
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day of the Convention. | was intrigued by hisvho get to live in a palace, then that not only
objection to the hereditary nature of thds an unworthy characteristic to ascribe to a
monarchy—that it was inconsistent with whapeople, it is also one that certainly should not
he thought was a growing conviction amongdbe vocalised by those who live in the marble
Australians that all public office holders incorridors of Capital Hill.

Australia should be chosen by merit, a con-

viction that, with time, would render the ;

! AT 1,000 years old and more. The Crown brings
monarchy less and less believable. to it the depth and sophistication of centuries
But what does he mean by merit? How, fobf virtually unbroken evolution, displaying an
example, can it be said that ministers andxtraordinary degree of adaption and meas-
parliamentarians hold office by merit? Withyred change which has continued into our
all due respect to those present, who reallywn era, renewing its relevance and enhan-

believes these days that parliament is conging its value with every age.
posed of the best and fairest in their fields . .
that the nation has to offer or that they havz‘jWhat overwhelming arrogance is it for us

Our Constitution is not 100 years old; it is

0 presume in this particular time and place
?e”asboer(?’.? B%LIJ;[]J ha(;rengiSﬂ;%epg]? ?Ai f?\,rv }gg at the monarchy has reached its shelf life,
left in this country which requires neither @S no further to go, is of no further use and

qualifications nor previous experience. Th@2as nothing left to teach us? How can you say
vast majority of them, it must be said, ow at an international monarch is an irrelevance

their positions less to merit than to the backil @n age of global cooperation, or, for that
room machinations of the party machine. T atter, that the blinkered nationalism offered

insist otherwise bruises against reality. y the republican cause in this country can be
regarded as a virtue in any age?

The monarchy, on the other hand, supplies . )

a succession of individuals who have been There is probably a generational aspect to
specifically trained for the job and who gainthe matter. | do not belong to the generation
a lifetime’s experience in it. That is theOf Australians who grew up in the twilight of
reality. What is more, and at the risk of beinghe British empire. It was already dead when
CynicaL they are guaranteed wealth angwas born—an historical CUrlOSlty. | have no
privilege for themselves and their familyneed to share the rage of the baby boomers
provided they do not abuse their power an@gdainst what it stood for or the cultural cringe
they would have no natural political supporthat imperial Britain supposedly represented

to rely on if they did. Those incentives are a£or them. So | do not join them in their hunt
real as you can get. for its ghost in the monarchy in the 1990s.

Wh thi ¢ i h tMy generation has no such demons to exor-
én nothing can tempt our monarchs %[ise. They bruise against reality.
the abuse of power, how can you say tha

they do not merit their office, that they are Everything we have achieved in this coun-
not the best suited persons for the job offy by way of social progress—first in female
formally appointing or dismissing thesuffrage, first in comprehensive schemes of
Governor-General? How on earth can you sa§ocial security, pharmaceutical benefits, public
that the collective horse traders of the partgducation and multicultural tolerance and,
machines are better suited to the task or theespite some setbacks, real progress toward
Mr McGarvie's Witenagemot of superannuatwhat | fervently hope will be a first and
ed public servants will be miraculously freesincere indigenous reconciliation—has been
of guile; that, like Juvenal’'s guards, they willachieved because of our enviable constitution-
guard the Governor-General in case he canndk system, not in spite of it.

be trusted, yet need no guard themselves? emprace the monarchy not because | cling
Such optimism bruises against reality. to all things British, but because | cling to

And what does it mean to say that thesomething uniquely Australian—what John
Australian people have a dislike of hereditaryHepworth called ‘the exquisite balance of
office? If it means that they resent peopl@ower the monarchy creates’. That is the
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genius of our Constitution. It is irreplaceableTo achieve this end, | looked at what | be-
and most definitely unforgeable. lieved was a simple approach. Firstly, the
. Queen to be replaced as head of state by an
a I\érdlj)ouéle t/;\u%?(ufprlce”ﬁfl\'}l] &B@Srﬁgot’o' (ngle_Australian. Her or his title could be Governor-
aide. It was a Kenworth truck with 525General or President. We have now agreed

) at ‘President’ should be the title. Secondly,
horsepower, an 18-speed gearbox, a tot‘éow to appoint or dismiss the Governor-

length of 75 feet and a gross tonnage of 7

| or president to and from office. In
tonne. | departed from the Melbourne depo enera St
at 5.30 in the morning with my co-driver—acsSsence, that the Governor-General's job

fellow called David Spencer. We got out o hould be transferred to the office. Thirdly,

: hanging the Constitution to allow the imple-
the highway towards Ballarat and pulled up? . :
at Pykes Creek Reservoir. At Pykes Creeffentation of that simple change.
Reservoir there was a little roadhouse. David If | had a toothache, | would go to a den-
said, ‘We should go in there. It's a good placeist. If | needed surgery, the first thing |
to eat and have a cup of coffee.” So we pulledould ask is who the best surgeon was to
up this big rig and stepped into the roadhouséake the scalpel and fix what | needed. Here
In the corner was a little old truck driver whowe have the best constitutional lawyers in the
had been driving up and down the highwaytand. They should be able to come up with
of Australia for the last 30 or 40 years. Hethe appropriate answer because, if | were
was just finishing his bacon and eggs. Heoing these three processes in my own busi-
looked. We came in. We sat down. He pickediess, | would have them well and truly
up his cup of coffee, looked at me and saidzovered in a very short period of time without
‘Things must be tough at Linfox if you've got using 152 people to come up with that out-
to be driving.” Perception often overtakexome.

reality. That means that the issue to resolve is the

One of the assets in my business is mgppointment or the dismissal of the president.
education by practical experience rather thanbelieve this would involve a joint sitting of
by my having an academic career. | want tthe House of Representatives and the Senate
put you people to a test and also you peopke elect the head of state. | guess this is the
up in the gallery. Most of the customers Imodel most favoured by the Australian Re-
deal with start with the letter ‘c’—Coles, publican Movement. A candidate would be
Coca Cola, CSR, Caltex, Carlton Unitednominated by the Prime Minister and second-
Castrol—and we are currently in a Constitued by the Leader of the Opposition, possibly
tional Convention. | would like you to pick after many hundreds of names were submitted
up your right hand and make the letter ‘c’ by the public and state and local governments
You people in the gallery as well, becausand organisations, and considered by a special
this is for you more than for anyone else. Iparliamentary committee. The head of state
is not difficult. Would you please lift your would need to be elected by a two-thirds
right hand and make the letter ‘c’? Watch meitting of the parliament and this would mean
closely. Come on, it is not hard, dear ladythat, to become head of state, the nominated
Now, touch your chin. Come on. What did Iperson would need a majority of the represen-
tell you to do? I told you to touch your chin,tatives of the Australian people to support
but you related to what you saw and yothim or her.

touched your cheek, not your chin. As for the dismissal, there may be extra-

We have a huge obligation to try to showordinary circumstances in which it is neces-
in the simplest manner to the Australiarsary for the head of state to be removed. The
people a story that they can follow; not aboutavoured ARM position is for removal of the
what they need to read but about what thepresident by a simple majority of the House
can see and understand. | came to this Coof Representatives on a motion from the
vention with a view that the Australian peoplePrime Minister. The Prime Minister's action
wanted a republic. This is also my positionwould need to be presented to a meeting of
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the House of Representatives for ratificatiotwo completely different republican dogs in
within 30 days of the removal of the presi-one room, you get a mongrel.’
dent. This ensures that the Prime Minister's ~yalRMAN —I did not think it was a
action must be ratified by the people’s House, e arly appropriate statement. | urge you
This model deserves our full consideratio ;

e .~ now to desist, please.
and it is up to us to choose the one which )
best suits the constitutional arrangements. MS PANOPOULOS—I would like to

Let el bout the iud . f(:Iarify that point, thank you.

et me tell you about the judgment o . .
Solomon—not my mate Solly Lew, or Solo- CHAIRMAN —I think we might proceed.
mon Lew, of Coles Myer fame, but from 1 Ms BELL —Mr Chairman, fellow delegates,
Kings, chapter 3, verses 16 to 28. Twdadies and gentlemen. A former Premier of
women were arguing about the rightful ownNew South Wales, the late Jack Lang, once
ership of a child. ‘Bring me my sword,” saidsaid, ‘If you can’t win a debate, wreck it.’ |
the King. A sword was brought into theam optimistic, however, that delegates will
King’s presence. ‘Cut the living child in two,” not adopt such a philosophy in the last three
the King said, ‘and give half to one and halfdays of this Conv_ention as we endeavour to
to the other.’ The first woman said, ‘If it reach a compromise.

please you, my Lord, give her the child.’ The At 19 years of age, | can hardly bring to
other said, ‘She will belong to neither of usthis debate a doctorate in constitutional law,
Cut him up.” Then the King gave his deci-nor the wisdom of a politician, a governor, an
sion. ‘Gl.Ve the Chlld. to the first woman andentrepreneur or even the experience of an
do not kill him. She is his mother.” All Israel aystralian who was alive at the time of the
came to hear of the judgment that the King 975 constitutional crisis. | bring the view of
had pronounced and they held the King iz member of a generation inheriting the
awe, recognising that he possessed divigices which will be made here about our
wisdom in dispensing justice. nation’s political future.

Over the next few days, we need to act with | pondered last night over whether | should
the wisdom of Solomon and the commitmenaddress you today. At this stage in the Con-
of the first woman, who was prepared to giverention, it seems that | would merely repeat
up the child rather than let him be cut in halfthe arguments that have been articulated so
We need to create an outcome in the interestéoquently. But, at the risk of reiteration, |
of all Australian people, and some of us needpeak to emphasise the points made by my
to take a leaf from the first woman. Let us ggoeers. For seven days we have listened—
forward with a republic for Australia and absorbing and analysing. Let me assure you,
make our two-week commitment well worth-however, that silence does not necessarily
while. equate to a lack of passion and concern.

One may question: how would the average

intention to try to put those on who have noYUth respond if asked whether our nation
spoken at all?ll in?end again to vary the Iistshould become a republic? Are they satisfied

and, after Ms Dannalee Bell, | will be calling™V/th the status quo? Are they desperate for

s i ion? Do they even care? Tell me:
Professor Judith Sloan and several oth&H€ct election* y eve
. . N . ?
speakers. | am testing their availability at th hat is the average Australian youth? We are

moment. | think it is appropriate that those® generation diverse in culture, views, values,

: —influences and experiences. Defining the
\évrt](?u?da\rgz\?g taipglggr;r?bgiltl;c;ghé%(égnvenﬂor'gverage Australian youth can be as difficult

as defining what the average Australian youth
Ms PANOPOULOS—I would like to make wants, yet we are united by one common
a point of clarification. While | was out of the sentiment. We want to be seen and heard and
chamber, Mr Edwards made a statement. Haur opinions valued and considered. | am not
may have misheard or misunderstood mglone in rejoicing that young people have
speech. What | said, Sir, was, ‘When you pubeen included in this Convention, unlike the

CHAIRMAN —In accordance with my
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assemblies of our founding fathers almost 100, or whose grandfathers had rushed off to
years ago. the battlefields of Europe in defence of king

This gathering has been described as &1d_country. Whilst the strong ties to the
magnificent testament of a living, breathingnotherland may be found in our history
democracy. | stand here today as an appoint8g°ks, they are certainly not a part of our
youth delegate for Victoria. As part of theP€rsonal experience.
fourth generation of a Mallee farming family, Our transition to a republic has been de-
| am honoured to be a representative not onfjned by some as a new stage in the evolution
of the young people of Australia but also off nationhood. Following on from the unity
rural Australians. birthed at Federation, the identity carved by

Ms Ferguson spoke yesterday of her experi® Anzacs at Gallipoli, and the abolition of
ences ingGundaFg)jai. l\);lay I sgy that in F;héhe Privy Council by the Australia Act in
streets of Walpeup, Ouyen, Galah, Underbodi286. the next logical step in our progression
in the Mallee, people share a similar concerfS Symbolic independence: the replacement of
They are wary of a republic not because the{)® Crown in our Constitution with an Aus-
oppose change but because they apprecidiglian head of state.
the stability of what we have, yet their minds How remains the question. In the words of
are certainly not closed. | gather the impresRichard Hooker, ‘change is not made without
sion that many would be willing to embraceinconvenience, even from worse to better.’
a head of state who is one of their own sdhere is no simple solution. As we begin to
long as democracy is preserved. In realityscrutinise the 10 alternative republican models
there is a greater passion directed towargsoposed yesterday, both pure and hybrids, it
ensuring the retention of our esteemed flags imperative that we remember that we need
There is a common remark in the bush, ‘D@ model which is both palatable and appealing
what you like with the Poms, but leave outo the Australian people.

flag alone.’ The position of head of state is one of
| have attended the Convention with arhonour. It is one to which every Australian
open mind, not overly disgruntled with themust be able to aspire. In an ideal world, in
status quo but open to improvement. Ma political utopia, we would be able to elect
Chairman, | believe that, from the rugged head of state without the overriding fear of
interior to the coastal perimeter of Australiaa partisan President who stands as a rival
the voice of youth seems to unite on on@ower against the Prime Minister. We live in
fundamental issue. When listening to youtha stark reality; we cannot be caught up in a
whether it be through university debatetide of emotion. We must lead, as was stated
surveys in country high schools or city streeyesterday, first with our heads then with our
walks, one gleans a common underlyindpearts. Without adequately informing the
message: the monarchy, with all due respegiublic of the ramifications of direct election,
is irrelevant to today’s generation of youngve are appealing to their immediate self-
Australians—young Australians who aranterest and misguiding their trust.

independent, multicultural and fiercely proud. one would hope that the call for direct

How many under-25s have grown up in &jection of a president has focused the atten-
country singing ‘God Save the Queen’ as thelfo, of Australians on their own voting rights
national anthem? The tradition of the Monday 4 reinforced their appreciation of the power
morning flag-raising ceremony accompaniegey nossess at the ballot box—the power to
by the sing-song chant ‘I will honour the flag.pave 3 say in determining their national
| will serve the Queen’ has faded into oblivi-igager, the Prime Minister. Are we so disen-
on. | did not do that, even in grade prep.  chanted with our current rights that we have
We are not a generation who has experia desperate need to confirm our democracy by
enced an allegiance to Britain as did oudoubling it at the risk of creating imbalance
parents, whose fathers—and sometimemd causing the potential destruction of our
mothers—had served the nation in World Wapolitical system? Whilst there might be an
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overwhelming support by youth for an Aus- | have learned a lot about my country’s
tralian head of state, there is vigilanceonstitutional process over the past week and
amongst many young people who recognisa half, and | believe it is time that this coun-
the strengths of the status quo and the needtiy took the natural steps towards becoming
preserve the delicate system of checks ararepublic. | say that as a representative of
balances. We are not campaigning for soung people, women, indigenous people and
revolution to completely overhaul a Consti-my colleagues in sports. | will deal with that
tution which has served us well for 97 yeardast point first.

Personally, | believe that the strengths of | have been representing Australia for over
the status quo, the criteria of an Australiasix years, travelling consistently. Overseas, |
head of state and public participation througmix with athletes who have a very clear sense
nomination are embodied in the model proef their own national identities and who
posed by Mr McGarvie. True, it is arguablyrecognise each other’s cultures. | am sad to
the most boring and conservative option bugay that not many people recognise my
it is one of the safest. It invests our trust ircountry and few know much about Australia
Australians recognised and praised for the&nd our history. | have often had the experi-
wisdom, decisions and distinguished careersnce of introducing myself as an Australian,

The ARM model also features publiconly to have other athletes express surprise

involvement and provides bipartisan suppoR€cause they are not aware that black people

for the head of state. This, along with severdiXistin Australia. | am ashamed this happens.

similar hybrid models, is also an attractive The people | meet are often surprised and
alternative worthy of consideration. confused to learn that our head of state is also

The lyrics of Australian songwriter Geoff (N€ Queen of England. | have talked with my

Bullock in his anthenThe Great South Land [€&M mates about these things, and | believe
proclaim that our nation’s richest harvest is i€y Shareé my experiences and concerns.
her people. Ladies and gentlemen, | have hen you are out there on the track or in the

faith that the combination of intellect, passiof?! OF on the slopes at Nagano, you know
and the healthy portion of commonsense ifj1C YOU are and what country you represent.
this chamber can produce something that wi/11€"N You win a medal or break a record, you

and the people of Australia will embrace. LefVant €veryone eise to know who you are and
us not jeopardise our moment in time. where you come from. That is our motivation,

and that is the whole reason the Australian
CHAIRMAN —I now call on another great public wants to see us out there.

%‘ﬂzwzléag' I;\lrg}/;s Szfgﬁaﬁﬂesﬁggge’ to be gyt we are suffering an international identi-
y : ty crisis. | am offended, my team mates are
Ms PERIS-KNEEBONE—Mr Chairman offended and the viewer at home is offended
and fellow Australians, | come to this Con-when we are mistaken for New Zealanders or
vention as an average Australian, with vergome other nationality. Why is this, why are
little knowledge about the Constitution andve not immediately recognised for who we
the preamble. But | come as an Australiaare? We are not a brand-new country. We
proud of my heritage, and my heritage inhave paid our dues in trade and war and
cludes both Aboriginal and non-Aboriginalsport. We have a range of international
culture. achievements to boast about, in sport, the arts,
Every day at training at the AustralianSCiences and business. Yet people do not
Institute of Sport my team mates ask meNow who we are.
‘What is going on, what is the latest develop- | came to this Convention with no doubt
ment?’ People are paying attention to what wihat we needed to make some changes. | have
are doing and saying here. Before | annolistened to the arguments but | have not learnt
anyone with what | have to say, | would likewhy we should not move forward and pro-
to congratulate all delegates for their inspiringlaim our independence. | have heard about
words and their work. tradition and how well the present system has
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served us, but those arguments do not builtirough our own merits. We do not see the
a case for ignoring something better. | admitelevance of a head of state who lives over-
that | am a product of the present system.deas. We do not believe anyone deserves to
appreciate the opportunities | have had. | alsaherit that title.

know that there is a lot at stake for indigen- ag an athlete, there is a direct result from

ous Australians, and the arguments aboyle \work or lack of work that | put into my
preserving tradition have the effect of Work'ngtraining schedule, and | know that as long as

against indigenous traditions and culture. My 3 going my best I will be respected for my
people in the Northern Territory and indigenefiorts. | believe that this is the Australian
ous people elsewhere have very good reasogs

look f h f h hat h aracter, that we believe in a fair go and in
to look for a change from the system that iving people credit where they do their best.
caused our families so much suffering an

. or this reason, the concept of hereditary title
hardship and a loss of culture. is completely the opposite of this Australian
In my Aboriginal culture, | have traditional ideal. We do not want a head of state who is
responsibilities for country around Cannomot accountable and who does not measure up
Hill in the Kakadu National Park. That is myto our ideals.

grandmother’s country. | hunt there. | take my | gm pleased that there has been a wide
daughter there to learn from the old people ifange of support for including some form of
the community. My responsibilities are morgecognition for indigenous Australians in the
than 60,000 years old. That is a lot of tradlpreamble. We are the original Australians, and
tion to maintain. It is a tradition that is muchit js a matter of justice that we be recognised
older than anything the monarchists supporas such. As Father John Fleming said, it is a
The land | am responsible for is much morenatter of human rights not simply a matter of
than 60,000 years old, and | am not ready tacognition. | would like to see a new pre-
trade it in. amble that sets out a vision for our nation. |

Yet this history is not mentioned in thewant my daughter to learn the preamble at
present Constitution and is not acknowledge®chool, to be inspired by it as | am by our
by our current system of government. Minational anthem at the Olympic Games. And
Djerrkura said that indigenous Australians arewould like to see a model for a republic that
invisible in our present Constitution and thaglives an indigenous woman—perhaps my
this excludes us from the political landscapedaughter—the chance of becoming our head
As an indigenous athlete, | know the wisdon®f state.
of Mr Djerrkura’s words. | suffer the double The model for a republic must be one that
whammy. Not only do people overseas nadllows democratic input and lets the people
know where | am from or anything about mynominate their candidates for a head of state.
country but when |1 come home | find thel agree that there are problems with the
same thing with fellow Australians. | train models for direct election, but | cannot sup-
hard and work hard to do the best for myselfort a two-thirds model that is not repre-
and my country, but my fellow Australians dosentative. The opinion polls show very clearly
not recognise my culture in the land. | nevethat the Australian public has a firm desire to
thought I would have to fight for recognitionpe part of the process. My ideal is that we
everywhere | go. find a model that is a compromise, that both

| want to see changes and move on frommides of the republican argument can live
the ignorance held by Australians in 1901 an#/ith-
carried forward to today. Many of the young- Like many of my fellow athletes, | hope
er delegates have been encouraging becaukat we can have a truly Australian head of
they say we must recognise today'’s realitiestate to open the Sydney Olympics. We do
and see cultural diversity as natural andot look forward to another identity crisis if
necessary. As Andrea Ang also made thine Queen opens the Games, unless it con-
point, young Australians believe that wefuses our competitors and puts them off. At
should achieve the things we want in lifethe same time, | agree that we should remain
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in the Commonwealth because this is aBritish country and the royal family. By the
important part of our history. But it is not thesame token, | feel compelled to consider the
only thing that makes us Australians, and &dvantages and disadvantages of the various
want to see a head of state who symbolisesodels and to measure these up against the
that fact for every one of us. benefits of the present arrangements, particu-

Professor SLOAN—That is a hard act to larly the latter in terms of giving us stable
follow, Mr Chairman. Thank you very much government based on responsible, democrati-
for giving me this opportunity to speak. | amc@lly elected parliaments.
really with Glenda Hewitt and Peter If the sovereignty of the people is to mean
Hollingworth, being one of those people whaanything, then ensuring that power rests with
were undecided and therefore decided to tmpat group commanding the majority of seats
to leave their time to speak towards the endn the House of Representatives headed by the

An incident having occurred in the gal-Prime Minister is paramount, in my opinion.
lery— While | think the benefits of Australia becom-

i ing a republic are overstated by its advocates,

CHAIRMAN —Excuse me. There is nOgpeaking as an economist, for example, | can
need to throw papers over the balcony. If yogs|| you that prosperity and job security will
or any other member of the Australian publiGyot ‘prevail the minute Australia becomes a
wish to have a submission registered, there fgpyplic. There is likely to be strong symbolic
an appropriate way to do it. value attached to the transition.

Professor SLOAN—Realising that our time £, this reason, it is imperative that we

was drawing to a close, | am very grateful fofyecige on a safe republican model, and | take
this shorter opportunity that | am going 10 the theme of Liam Bartlett's speech. We
take to speak on whether Australia Sho“'ﬁiust have a safe republican model which
become a republic. Dare | say that when yout arantees the following: number one, the
trusted colleague asked me just then whethgginyation of the existing powers of the
| would like to speak, I had only half agyecytive and the parliament; number two,
speech written so | will probably only besgreed rules or conventions that determine the
taking five minutes. powers of the head of state and in particular

It has been a great privilege to be here. A relation to the reserve powers. | must admit
most of you would know, | come here as arthat, notwithstanding the intellectual elegance
appointed delegate. It is amusing to read howaf full codification and partial codification, in
one is described in the press. | have beeuractical terms both those routes are fraught
described as undeclared. This is in fact inaawith difficulties. So there seems to be con-
curate because ‘undeclared’ suggests thatsiderable strength in continuation of the
hold a secret position perhaps weakly, perhagsirrent arrangements which are, of course,
strongly, but that | have refused to declare mlargely based on convention.

position for reasons only known to me. I am 5 third ingredient of the model would be

actually undecided, and 1 have come to thi§pjic acceptance and confidence in the new
Convention with an open mind to hear the,oans of selecting the head of state, which |
arguments for and against a republic vers ree should be known as the president. |
the status quo and to hear the arguments K.,y carefully today to the two Johns up
and against the various republican modely, o0 5000 Hepworth and John Fleming—
Dare | confess it at this late stage—I remaityy ., + the need for that broad consensus right
undecided. across the country should we move to this
| am not sure | would describe myself as amew model. On the point about public accept-
forced republican, as Professor Greg Craveance and confidence in the means of selecting
has described himself. | am, however, #ghe head of state, it will be important to take
reluctant one although | see the symbolia practical approach in gathering public
advantages of Australia becoming a standicceptance for the new arrangements. It is
alone republic and removing its ties with thevidely held and | think increasingly held
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within this chamber that the McGarvie modeposition, those are the kinds of abutting
is unsaleable because of its elitist overtones-guestions | would be adding to my survey.
‘all clubs and cigars’ except for the guaran- _. - .

teed place for a woman. | do not think you Finally, let me finish on a point about

ever smoked cigars, did you, Dame Roma?€conomics. | think, as one of the very small
' ’ ‘number of nomi in this ch —
Dame ROMA MITCHELL —I'm not umber of economists in this chamber

X indeed, as a rational economist—I probably

answering! stand alone. Proudly. | actually do not think

Professor SLOAN—My guess is that all that Australia becoming a republic has much
the republican models, including direct electo do with economics, including the financial
tion of the head of state, are potentiallycosts of Australia converting to a republic. It
unsaleable. The current poll results of whicheally is much more about the kind of country
there has been an awful lot made in thigve want to be and the form of governance
chamber remind me of that infamous episodehich suits us most. To be sure, there could
of Yes, Ministerand | am sure many of you be some economic damage from a scenario in
will recall it, when Sir Humphrey was ex- which the new rules provide unstable govern-
plaining to Bernard that he could come upnent and uncertain power relationships be-
with any kind of survey result he so desiredtween the Prime Minister and the head of
The topic at hand was popular support fostate. Economies thrive in relatively stable
national service. You will recall the episodeenvironments in which there is certainty about
that there was one series of abutting questiotise making and changing of rules governing
in which everyone loved national service, andommercial transactions. Should sovereign
another series of abutting questions in whichisk rear its ugly head in the case of an unsafe
the reverse was so. So really on the Sirepublic model, then the economic damage of
Humphrey model of polls: you want a resultmoving to a republic could, in fact, be quite
I will deliver it. substantial.

Most people if confronted with the very - as to the financial costs of the shift to a
simple option of saying, ‘Will we have a headepypiic, they are in fact likely to be relative-
of state selected by politicians?' or, on they rivial, particularly as most of us would
other hand, ‘Would you as an elector like (Gqjerate a period of transition with symbols of
elect that head of state?’ would understangne constitutional monarchy taking some time
ably choose the latter. But if it is pointed outy pe removed. When we moved to decimal
some of the following, the results could b%urrency, when we moved to the metric
quite different: firstly, that only people with system of weights and measurement, we
money and influence will be able to stand fofgjerated a transition period. But both moves
the president’s position; and, secondly, thafere worth doing so we bore the costs will-
only the votes in Melbourne and Sydney Wllling|y_ My guess is that the cost of moving to
really count because of the numbers of votets vepyblic would be counted in the tens of
in those cities. | am actually quite sUrpr'sef“iuillions of dollars. Given that the annual
that there seems to be some direct electiqfpp is of the order of $500 billion, the costs
support in some of the smaller states becaugge in fact quite small. The key issue is
the reality is that, if we were to have populafyhether the benefits are greater than the costs.
election of the president, it would be detertq my mind, that issue turns on the model of
mined in Melbourne and Sydney. the republic we decide on and the associated

A third point is that a person campaigningeatures.
for the role of president would inevitably
express opinion on matters of policy, thereby CHAIRMAN —I will call on Jennie
potentially undermining the legitimate role ofGeorge, then | will go back to the list. There
the Prime Minister and the elected governare still a number of people who have not
ment. Fourthly, a person thus elected wouldpoken and | am going to try to introduce
understandably feel some sense of mandateem at the earliest possible opportunity. |
for action. So, if | were in Sir Humphrey's table a proxy received from Hazel Hawke
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asking Ms Nina Blackwell to represent hebetween Britain and Australia. These links
this afternoon. will continue to be important, as indeed, they
| also say to members of the public: theshould. They have in fact made Australia the

gentleman who threw the papers over the rafountry that it is today.

a while ago was trying to lodge a submission The very foundations of the Australian trade
to the Convention. Any submissions will beunion movement are based on British demo-
received within the office of the Constitution-cratic principles. It is our support for these
al Convention. There is no need to throwlemocratic principles that underlies the strong
them over the balcony. If you have a submissupport of all of the ACTU’s affiliated unions
sion you would prefer to lodge, there ardor an Australian republic. Many prominent
more civilised ways in which this can beunionists were active in the debate that
done. In any event, the submission that wgsreceded Federation, though not as delegates
thrown over the balcony will be distributed into the conventions. A prominent unionist at
the normal way to all delegates. that time, Ben Tillett, described the objectives

Ms GEORGE—I am delighted to be back of the labour movement, in having an Austral-

S;m Federation, in the following terms, and |

in this very robust debate in this very nicg®’ L ! .
chamber. i am delighted also—as I think Ji elieve those objectives, as enunciated by him

Killen would be—that | did not need to call i 1898, are just as valid today:
on Jim's services to try to help mediate df there is to be one destiny, there must be unity,
d|Spute e|Sewhere | am g|ad J|m Stayed |n tﬁeere must be . .. equa“ty of the individual as

: : izens; there must be democratic administration
chamber because, as | read it, Jim, you a&.’t. We must have a share of sovereign power, the

actually moving somewhat from your preV"onIy sovereign authority that a free people will

ously held position as a very avid monarchiskccept, is the sovereignty of the people themselves
| read in the paper this morning that youand the sovereignty of their will.

might ‘even be tempted by the McGarvigsince the current republic debate commenced
model, so we will need to talk further about, he early 1990s, the ACTU has had a
that. formal policy position in support of the

On a more serious note, | am really pleasechange. Resolutions to this effect have been
to have the opportunity as President of thearried unanimously at our 1993 and 1995
Australian union movement to say a fewcongresses. Last year, we sponsored a youth
words about this very important issue. Arconvention which involved young trade
Australian head of state at the pinnacle of owrnionists and young students. A further report
system of government has, indeed, vergn progress toward achieving a republic was
important symbolic significance. Probably thenade at our most recent conference in Sep-
economic argument is not strong, as Professtamber 1997. Our aim, as a union movement,
Sloan has just enunciated, but sometimes tliias been to ensure that union members across
problem with public debate is that we focusAustralia are fully informed about the issues
too much on economics at the expense dafivolved, because this issue affects all of us—
value and symbols. Australians from all walks of life.

An Australian head of state does reflect our In the course of the debate since 1993, the
sense of self worth as a nation and doe&CTU has supported the raising of issues
acknowledge that we want one of our own tdroader than those specifically related to the
fill that very important position. Other deleg-head of state issue. These broader issues have
ates to this Convention have spoken eloqueriticluded protection of fundamental human
ly on why this is so. It is now accepted, Irights, as in a proposed Bill of Rights, and the
think, that the great majority of Australianssetting out of the entitlements of citizenship,
support this change to our constitutionaincluding things like the right to quality
arrangements. Certainly, those Australians thptiblic education. | am, therefore, sympathetic
| represent do so. The change | envisage dots those who have sought to place these
not mean we as Australians do not embraderoader issues on the agenda at this Conven-
the historical, cultural and institutional linkstion. However, | am also aware, given my
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involvement in promoting many of thesel know there is deep cynicism in the com-
issues, that there is today but limited community about the representative nature of the
munity understanding of and support foipolitical process. Many people that | represent
many of these broader propositions. For thieel that this has been distorted by party
reason | am supportive of continuing thepolitics. We wonder about the effects of
debate on these issues and | support thigobalisation, technological change and
Convention endorsing and putting in place aconomic imperatives on the political process
process and procedures to ensure the broadastl about the capacity, at times, of our
possible community participation in thatpoliticians to effectively represent us. But if
ongoing debate. we elect politicians to govern on our behalf,

In relation to the work of this Convention,! think as a nation we should be prepared to

it has rightly concentrated on the head of stagus'[ them with the selection of Australia’s

issue. This was recognised as the first priorit ead of state.
in our own deliberations. Our 1995 congress The parliamentary selection model allows

considered the type of model and |nd|catefiEr indirect community involvement. In my

ol e AR o one, Vel e e, e
. X . ! ; he nomination and consultative processes
this Convention. | believe this model sits be ere opened up to the community, and |

with the twin goals of enhancing our syste upport any proposals that move in that

of representative government, and involving;: . - e o
the community in the selection process. WhiI%gt?t'?gé B% cggglljl?hna?t a}(ﬁ\é\’o Af?:'.%s ?J"Fj)%r(')t%s

I, of course, understand the democratic sen}b—/ PR
i S : ; ould ensure bipartisan support for any
ment which underlies support for the direc andidate. It also, in my view, would offer the

Sf:ggrns iwg%%btiln;?kllliesvaet&%rg O?rseelgg‘%\é%ost likelihood of there being some gender
for Australia’s head of state Balance in future appointments, consistent
: with the principle which has been tabled by

It would, of necessity, result in the politicis-Mary Kelly. Gender balance certainly cannot

ing of the selection process. All politicalbe assured through the direct election model,

parties would be involved and it is likely that,nor does the McGarvie model’s nomination

ultimately, a major party candidate would beyrocess offer much encouragement to women,

selected. We would end up with a politicisegjo indigenous Australians or to Australians

office of head of state. We certainly wouldfrom diverse cultural backgrounds.

end up with a politician, even if we did not

start with one. Further, with respect to the McGarvie

Some delegates here are so passionate abg|gde!: I would suggest that the symbolism of
not giving more power to politicians but, inC'€ating such an elite group, drawn from such
my judgment, direct election would in no way? NarroW section of our community, would be
prevent this from occurring. This likelihood@t ©ddS with giving the community more
has been exacerbated by the final dire wnership of the position of head of state.

election model that | read about—the mode]| €€ IS also, in my judgment, considerable

proposed by Mrs Gallus and Dr Gallop, the?COP€ for confusion regarding the role of this
GG model. This would give the political group in advising the Prime Minister. | do not

parties a direct incentive to supportaparticn.E;pport the McGarvie model and | do not

lar candidate. If the election for presidenP€lieve it would attract the necessary support
were held at the same time as parliamentaf)@t Would be required in the community.
elections, this politicisation process would be 4 these reasons, | endorse a method of
complete. selection which would involve the bipartisan
Popular election without full codification support of federal parliament. | support as
and curbing of the Senate’s powers would, imuch codification of the powers of the head
my judgment, be a direct threat to the primaef state as possible. | support dismissal by the
cy of parliament in our system of governmentPrime Minister, which has been another
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modification of the ARM position agreed toance but by an open inclusiveness of all
as a result of the debate at this ConventionAustralian citizens—the best person for the

Finally, | would like to indicate my and the Job-
ACTU'’s very strong support for moves at this | have been elected to this Convention to
Convention for a revised preamble to ousupport constructive change to our Constitu-
Constitution. A new preamble is necessary ttion. As the leader of the Australian Republi-
draw people to our Constitution by outliningcan Movement team in South Australia, |
in simple language our fundamental sharedcknowledge the support of the ARM mem-
values. It should be aspirational and inclusivehers and of the people of South Australia and
reflecting a community consensus about whthank them for their support. In regard to the
we are as Australian people. The ACTU alseepublic, | will now refer to some parlia-
supports a new preamble which would recognentary developments here in Canberra over
nise the original occupancy by Australia’she last five years. These developments also
indigenous peoples and a recording of thewxplain the foundations for this Constitutional
history. It is very heartening to see the measSonvention.

ure of consensus that has developed on tisy,, - than ever before, the issue of Austral-

ISSUe. _ ia becoming a republic was clearly raised
In conclusion, | quote from one of ourduring the March 1993 election. At that time
congress decisions: the Labor Party, the Australian Democrats, the

Unions and working people have a proud tradiGreens and the Independents were all declared
tion of contributing to Australia’s physical, socialrepublicans, although there had not been any
and political development ... The move to anepublican speeches or debates in parliament
Australian republic is an important step in théigaf |n contrast, the Liberal and National

development of this country . . . In asserting ou . . . -
indepeFr)ldence as a natioz We are highlightinﬁlart'es did not then allow any freedom in this

confidence in Australia’s future and to the contribufnatter. They have changed their minds since
tion we can make to democratic systems of goverut then, continuously since Menzies and
ment throughout the world. Fadden over 50 years ago—and in fact long

| would urge all delegates at this Conventio®efore that, in the earlier decades of

to support the move to an Australian head dhustralia’s universal support for the then

state and to ensure that we do endorse Bditish empire—the constitutional monarch

workable model which we can proudly put tohad been firmly entrenched in the policy

the Australian people at a referendum at th®undations of both parties.

earliest opportunity. On the first day of the sitting of the new
Dr TEAGUE —Mr Chairman and delegates,parliament, on 5 May 1993, my own voice

| am committed. In Australia, the time hagwas alone in the coalition ranks when |

come for us to be a republic. | want a repubintroduced the following motion into the

lic where the people of Australia are soverSenate:

eign, not subject to the monarch of another That the Senate:

country. | want a republic where an Austral—a) welcomes a variety of processes to prepare

ian cit_izen is our head of state, not a foreigne option papers to enable the people of Australia
who lives on the other side of the world. I and the Parliament to consider the minimum

want a republic where our national symbols  constitutional changes necessary to achieve a
reinforce our independent democracy, not a viable federal republic of Australia, while
colonial anachronism that is confusing not ~Mmaintaining the effect of our present conven-
only to our neighbouring countries but also to ~ tions and principles of government;

our own people, especially young Australiandn that motion | went on to set out what is
who should not be confused but rather emvery similar to the agenda of this Constitu-
powered by a clear, relevant and inspiringional Convention. That was five years ago.
Australian Constitution. | want a republicln the five years that have followed, | have
where our head of state is not determined byeen strengthened in holding these views.
heredity, male priority and religious intoler-During the fortnight of this Convention, |
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have been further strengthened by the debdtslia and for that person to have no other allegian-
and exchanges and dialogue. ces but to Australia.

| continue clearly to advocate that thel Nis speech 3%z years ago sets out the views

president of the Commonwealth of Australighat | still hold. At that time, there was no
be the best available Australian citizen, wh@ther coalition voice in the Commonwealth
will uphold the Australian Constitution, exer-Parliament calling for a republic or even
cise all the existing powers of the GovernorPrépared publicly to discuss the matter. This

General, enliven our unity as one Australiai{/@S in strong contrast to the situation, for

people and nation, represent our Australiaf<@mPle, in New South Wales, where in that

values of equality, justice, a fair go, compas2tat€ my Liberal colleagues John Fahey, Nick
sion, truth and democracy. Greiner and Peter Collins clearly expressed
republican views. In Canberra, however, the

| believe there should be one nominationincreasingly popular approval for an Austral-
made by the Prime Minister after wide conian head of state was taken up in internal
sultation with the public and the statesdiscussion only. The coalition was then, as
seconded by the Leader of the Opposition artley say, paddling furiously under the water.

requiring endorsement by a two-thirds majori- The outcome of this entirely internal fer-

B/ar(l)i;r% ég{iosr:t:régec?; égein%%rgrgggvgzeglzhn ent was that the Liberal and National parties
time, powerfully reinforcing the unity of this greed to hold a Constitutional Convention—
nation. | believe that any dismissal of this Constitutional Convention in Canberra.
president should be on the initiative of tha‘rh'S agreement was announced in November
Prime Minister, endorsed by a simple majori 994 and it was aimed, firstly, to diffuse the
in the House of Representatives ssue of the republic as any electoral liability
' for the coalition and, secondly, with some
These new processes would be democratienlightenment, to hope that the Convention
open, and bipartisan. In all three aspects, thatould prove a stepping stone to help the
would be a significant improvement on thecoalition parties cross the river from the status
status quo. This is the model for constitutionajjuo to embrace change, to move from the
change that | support. Such a model is howonarchy to a republic. Unfortunately, how-
being circulated in the Convention, and | anever, this Convention was only to be half
happy to be one of the signatories to it. elected, and much later it was announced that

| was advocating this model in the parlia-thls election would unusually be only a

ment and around Australia long before | hagoluntary vote and a postal vote at that.
heard about the Australian Republican Move- However, the coalition had started out on
ment, to which | am now very proud tothe road for change. In 1995 John Howard
belong, and long before the so-called Keating/as elected leader, and he embraced the
model, which partly overlaps this, was anConstitutional Convention proposal. He
nounced in June 1995. | quote from my owrincluded it as the centrepiece of his June 1995
first speech on the republic in the Senate oparliamentary speech responding to the
29 August 1994. This was the first republicarKeating model and, on winning the election
speech in the Senate from any side, | am told) March 1996, was resolved to keep his
and certainly the first from the Coalition. |promise about this Convention. Here we alll
said: are.

We are an independent nation—a country that hast is important now, first, that we construc-
its own independence, its own sovereignty, its owtively define the best republican model for the
integrity—and our national symbols should reflec; 999 referendum and, second, that this best
napproprate that Austalia ¢ has & foreigner qgpublican model be not only workable but
our head of state, a person who is not a citizen ﬁ?”&tm'ﬁed "’;15. b(—f)tter than g;.e status gulo and,
Australia and who has prior allegiance to thdNifd, that this best republican model not
United Kingdom . . . the time has come for arcause any damage to the Australian system of

Australian citizen to be the head of state of Ausgovernment. I, for one, am confident that we
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will achieve these goals by Friday. | think theensure that the 1999 referendum has the
great majority of us in this Convention areprospect of success. This Convention will be
resolved to constructively reach a cleaa major stimulus to that final essential ele-
conclusion that will not let down the Austral-ment being achieved.

ian people. Ms HEWITT —I am a proud Australian
As a footnote to my story of the last fiveWith ancestors going back to the First Fleet.
years, | add that in June 1996—three montHsam a descendant of Thomas Everingham
after the last election and in my last week ofvho was transported for stealing a law book
service in the Senate, where | had as a Liberand who became one of the magistrates of the
senator represented South Australia for 1golony. As it is unlikely that I will again get
years—I introduced a private member’s bilsuch an extensive public forum to do this, |
entitied ‘A bill for an act to alter the Constitu- Would like to personally offer my apology to
tion to provide for a president of thethe indigenous people of Australia if any of
Commonwealth of Australia’. | table this bill, my ancestors caused any offence since we
and | table my second reading speech. | nog@me to this land.
that it is still on the Notice Paperof the | am mindful of the trauma of the stolen
Senate, and | believe it consistently gives ageneration. | know a little of the history of
example of how the Constitution would needhe treatment of the Aboriginal people of this
to be changed to live out the principles thatand and | can only hope that my ancestors
| have argued here over this fortnight. Cerhave not knowingly contributed to many of
tainly legislation of this type will need to be the injustices which have been perpetrated on

passed by the parliament in the next léhdigenous Australians since the establishment
months to provide for the 1999 referendum.of the colonies.

As a final point and a second footnote to While | can apologise for the past, | can
these five years of development, | give also contribute to the future. | hope, for many
particular welcome to those of my coalitionreasons, that our future as Australians of any
colleagues who have joined all of the otheghapes, sizes, colours, religions and beliefs
parties in the parliament in calling for consti-can be one of mutual harmony and goodwiill.
tutional change. | mention, in 1994, the nowVe live in a wonderful country and we risk
Senator Marise Payne; in 1996, Senator Alaaking it for granted. In the end, what we put
Eggleston, the members Joe Hockey and Sireis what we also get back. No investment
Jeanes; in 1997, the members of parliamegguals no growth. Today, and for the past few
Chris Gallus, Andrew Southcott and a numbegiays, we Australians, we delegates have been
of others; this year, during the Conventiorinvesting in our future.

fortnight, my close friends and coalition Maybe some people here are used to being
senior ministers Senator Robert Hill, Petefhyolved in changing the path of history but
Costello, Michael Wooldridge, Richard| am not. As an elected delegate, | am proud
Alston, Daryl Williams, Peter Reith—theseand honoured to be here. | nominated because
are only a sample of the wide range of coalit keep hearing the statement, ‘Why doesn’t
tion parliamentarians in Canberra who are iBomebody do something.’ Too often we sit on
the process of publicly declaring their supporhe sidelines and complain. Having taken part
for constitutional change. in this Convention, | can tell you it is a much

| note that this has been greatly reinforce§afer bet being on the sideline.
by the excellent speech today of Premier Jeff However, while | am not a member of any
Kennett; by the Premier in my home state obf the major groups | do believe that indi-
South Australia, John Olsen, a few days ageiduals, people like myself, can have a little
and the other states through their state reprbit of an impact on influencing the agenda. It
sentatives. | underline that this coming-out byas reinforced the single thing that | can offer
the coalition advocates for constitutionabnd the single thing that every Australian can
change represents the last essential block offer to this process—a vote. | have a vote.
public opinion, the last essential element t&You have a vote, fellow Australians. Fellow
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delegates, you have a vote too. | think we atheir lives. In this day and age, where people
need to remember that we here now are nate under increasing pressure and many either
representing ourselves but are representing therking harder and longer than they have
people of Australia. | take this responsibilityever worked before in order to hang on to
seriously. While | am mindful | am not onetheir job or coping with not having a job, the
of the power factions, my vote matters and simterest in this obscure, intangible discussion
does yours. on constitutional change is astounding. It

Think of me as the person you might meefVould be remiss to say that the Australian
on the bus or the train or the tram. Think of!€ctorate is apathetic on this issue. A vast
me as the person pushing a trolley around tHg!mber of ordinary people are vitally interest-
supermarket and worrying because | drive ad in what we are doing, and they are listen-
old car which is probably contributing to'"d 0, waiching, and reading about, the
global warming. | have to work to pay theProgress of this Convention—and they have
rent. | am not quite a baby boomer and ndt VOte.
quite generation X. Though it is not glamor- | suspect that at this point they are a little
ous or sexy, | am one of the people you passoncerned that so many people are telling
in the street every day. | represent the peopteem what is good for them rather than
who do not make headlines, who just get ofistening to their voices and asking what they
with their lives and will probably never havewant. The polls might be wrong, but they are
the opportunity to rub shoulders with the richa useful tool. There is an extraordinary num-
the powerful, the famous and the politicianger of people who are saying that they are
| see in front of me. But | have a vote. | amprepared for change, but they want that
just like many of the people of Australia whochange to provide a better Australia and they
are trying to come to grips with the changesvant to be involved in that change. Happily,
that you and | have been discussing over thiere are a good number of people here who
past few days. are genuinely interested in good outcomes and

| keep hearing that only 50 per cent of thavho are listening. But there are others among
population voted in the election for thethe powerbrokers who are still telling people
delegates to this Convention. This is reporteyhat they should think.

as a symptom of the lack of interest of the The strong message | have is that people
Australian people. | think that is wrong.  are prepared for change. But, unless they are

This election represented the first time thagiven good reasons for it and unless they are
Australians did not have to vote. The peopleonvinced that it will provide a better future,
who voted had no incentive to do so, but thegome the referendum they will vote for the
cared enough to work their way through @tatus quo. But this is not necessarily what
complex voting system, to read candidatéhey want. After today’s meeting of all the
statements which were in extraordinarily smallepublicans at the Convention, | have to say
print, to put aside their day to day commitd am hopeful that we will have an excellent
ments long enough to make a measureglitcome for which you can vote at a referen-
decision and voluntarily vote before ensuringlum with great confidence.

that their ballot was posted back to the elec- | 4 changed my views since coming here

toral office in time to be counted. These ar%Pd listening to some wonderful inspirational
the people who care about the outcomes Qf,q informational addresses. Like most

the Convention and who have been watchingysiralians, | have always leant towards being
reading and listening to the debate. All thesg ation in our own right and cutting our last
people too have a vote. ties with England. But, in the same way you
Fellow delegates, Mr Chairman, Primerust me as a voter to contribute to the demo-
Minister: do not underestimate this. Half thecratic process and elect a government repre-
Australian voting population has voluntarilysentative, | have difficulty in understanding
chosen to be interested in something relativelyhy some of you think it would not be
obscure and which has no direct impact opossible for me to make the same sort of
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contribution to who will represent me as amake a commitment for change if it is going
president. to be beneficial.

We Australian workers are quite capable of Our vote today and tomorrow is not just
making informed decisions and understandingbout you and me; it is about 19 million
the problems. These are the people who haygople we represent. If our decisions make a
been writing, faxing, e-mailing and phoningfew politicians uncomfortable, so be it. If the
to let us know what they think. It would bevote you take is not what you personally
interesting to collate all the correspondencwant, then so be it; you are not voting for
that has been received by delegates at thjpurself. | would hope that the debate and the
Convention. | think it would make compellingdiscussion we have heard over the past two
reading—because people do want to b&eeks has modified your views as it has
involved. modified mine. The strong message is that, if

| do not know about you, but | am not inYou cannot offer th(_e Australian people some-
this for me. Does that make me an idealist$ing better, they will vote for the status quo.
| think it makes me a pragmatist and moré @m now confident we can offer something
think we should all remember that we need t§ame time, there is a strong sense that this
put ourselves aside as we come through whaistoric occasion gives us a chance to revise
has been a challenging, frustrating, exhaustit§e conventions of the past. | remind you: you
and absolutely stimulating two weeks. As alave a vote, | have a vote and the Australian
representative of the Australian people, People have a vote. Let us make it count.
cannot claim to be young, ethnic, indigenous, \rs GALLUS —As the only nation conti-
rich or famous. | can only claim to be one Ofyant in the world, the only significant coun-
the masses. But | have a vote, and that Voig) that does not share its border with another
IS precious to me. country, a resource rich country, Australia

What | want out of this Convention isshould be one of the greatest nations of the
leadership and a sense of direction for thevorld. But we fall short of our potential. We
future, and | will cast my vote for that. Thesit in the shadow of other nations and come
symbol of the Crown no longer provides thato the international table as suppliants. We
for me. | am Australian. At this point in our make excuses for our failures: our relatively
history we have the ability to create Australsmall population, our dry centre, our distance
ian symbols with the same stature and meafrom Europe and from America, our isolation
ing for us as the English symbols have for thé1 Asia. But the greatness of a nation does not
English. But don’'t muck around with thedepend on the size of its population or on its
stability of our political system; if you upsetgeographic location. A nation’s greatness
the balance here, then | will stick to what Icomes from the character of its people and the
consider to be inappropriate symbols and voteourage of its leaders.

for the status quo. There is in Australia a desire to be great

This is not just a Constitutional Conventionand a belief that one day we can become a
it is a republican convention. We have foleader amongst nations. But that time is not
cused on state issues, but there are othgst. At this Convention | see little indication
ongoing constitutional issues which also havthat the delegates have faith in our future. We
to be addressed. We are only dealing with eling to the past, we distrust change and
very small portion of what is contained in theconsequently we are afraid of the future. We
Constitution. | only hope the momentum forhave formed our opinions, chosen our factions
this Convention ensures that that procesnd like Martin Luther we say, ‘Here | stand.’
continues. | do not have the gift of floweryBut Luther was a revolutionary. We are far
rhetoric and | cannot claim to have the pasfrom that. We are so conservative that those
sion of Delegate Stella, but | do have theromoting democracy are regarded as the
laconic ability which so many Australiansrabble, as radical revolutionaries. How did we
have to mull over the difficult issues andcome to this?
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We have such little trust in ourselves irthose who have the power of selection or
democracy that we fear a democraticallglection will do what is right for this country.

elected head of state. There are a significanthe fearful sceptics among you say, ‘What

number of delegates here who wish 1o keepyynens when the president takes office? The
the British monarchy as part of our Constituy\wer of the title may lead him or her to

tion. While the Queen probably does us nQreak havoc.” Why are we so afraid that the
harm, we must accept she is not our represeRaqple will elect a demagogue? And would it

tative. She is the representative of Gredfe 3 non-remedial disaster if we did? Any
Britain. What was appropriate for AustrahEerson who sought such a power would be

100 years ago is no longer appropriatéyickly thwarted by the Constitution and by
Symbols stir emotions. They are instinctivgp power of parliament to dismiss
and compelling. As long as we keep the '

symbol of the British monarchy in our Consti- There is no guarantee that a head of state,
tution, as long as the British monarch remaing€leécted or elected by any of the proposed
our head of state, we are dragged back infhodels—McGarvie, parliamentary election or
another era; we are trapped by our past. THROPular election—would be immune to the
status quo we talk about at this Convention i€mptations of title. A Prime Minister selected

the status quo of 100 years ago. president, appointed by McGarvie’s select
council, may turn on the Prime Minister just

I look at the distinguished Australians whoas Kerr turned on Whitlam. A president
sat in this room and who sit here now, anelected by parliament may turn on the parlia-
note the sirs and the dames and the famousent. There are no 100 per cent guarantees,
people of our past. | would like to plead withso let us stop trying to find them. In the end,
you: do not let the glory of your personalall three models—McGarvie, parliamentary
history tie us to that past, because the 21stection and people participation—contain and
century will be far different from the 20th. circumscribe the activities of the president.

. L None are fireproof. When McGarvie-ites

The tragedy of this Convention is that S0,:q,,e that their model gives a better guarantee
many have come afraid of what change may,a, the ARM model, and the ARM model
bring. We are afraid that, with a changed, g es that parliamentary election gives a
Constitution and without a British monarchy petter guarantee than popular election, we are
we will not be able to hold our system ofjie medieval scholastics arguing over how
government together. We are afraid tha%any angels fit on the top of a pin.
without the convention of the monarchy, we
will choose a head of state who will seize One of the strangest arguments put forward
power and destroy the structures of the courf? the Convention is that, despite the Austral-
try that have lasted a century. What nonsens@n people telling us clearly and unequivocal-
How can we have such little faith in our-ly that they want to participate in the election
selves? Disraeli said: of a head of state, we should not have any

_ _ form of popular election because it would not
In a progressive country change is constant, changet through a referendum. These same people
is inevitable. say that only their model—that of a parlia-

Yet we have spent this Convention not lookMentary election—could survive a referen-
ing at the opportunities that change may giveUm despite Australians having clearly said
us but at the problems it may cause. O at they will not endorse such a model.
fights have not been about differing visions Australia is a democracy. We are one of the
for the future but about whether or not themost stable democracies in the world, not
models put up by various groups have suffibecause of our Constitution and not because
cient safeguards to stop an Australian head of the British monarchy but because of the
state ignoring precedent, ignoring conventiorpeople. The Australian people have shown
ignoring the Constitution and ignoring thefaith in us. They have given us the power to
power of parliament. Why would we choosdook to the future. They have given us the
such a person? Whatever model we choosgower to set this nation on a path that will
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take us into the 21st century. Shouldn’t weime we will be considering the preamble of
show the faith in them that they have showithe Constitution, the oath, qualifications for
in us and say to them, ‘This is your countrythe office of head of state, and other transi-
you should have some say in the choice dfonal and consequential issues. That voting
president'? will all be requiring a majority of the Conven-

We can also say to them, ‘Because there ato" and | think the names of delegates need
always things that go wrong, we have built ifo be recorded at that time. We certainly need
safeguards. We have limited the presidentid have the numbers.
powers. We have given the government thREPORT OF WORKING GROUP M

right to dismiss a president who assumegach State should be able to make individ-
more rights than intended.” We can say, ‘We| decisions about retaining their links
will prevent political ownership by having Mr MCLEAY —I move:

bipartisan candidates and we will stop com- _

mercial interests by prohibiting paid advertisl. The autonomy of the States in the federal

ing.” We can say, ‘But we cannot guard system be reaffirmed; and the present balance
i’ Y : of constitutional power between the States and

against every possibility. If that is vyhat we o Commonwealih be retained.

aim for, we will never move forward.’ Final- ) . )

ly, if we only had the courage, we could say- Accordingly, each State will retain control of

[ - its own constitution, and any move to a
to the people of Australia, ‘The future is full republic at the Commonwealth level shall not

of opportunities and a popularly elected  impinge upon state autonomy.

AUStra“an president Isan a_pproprlate symb . The title, role, powers, appointment and
for a nation that believes in democracy and’ gismissal of State Governors or Heads of State
that believes in itself. will be determined by each State. State Gover-

CHAIRMAN —I propose to adjourn the nors or Heads of State will not be appointed
- or removed by the Commonwealth Head of
debate on the ge”‘?fa‘ address_es ur_1t|l the  State or the Commonwealth Government.
conclusion of the voting and consideration of

f . 4. While it is desirable that the advent of republi-
the reports of the working groups accordlné can government occur simultaneously E)n the

to the program. Before | start on that item, | commonwealth and the States, it is noted that
wish to table a proxy for Mr Neville Bonner  each State has different legal arrangements and
for tomorrow and Friday requesting that may not wish, or be able, to move to a repub-

Professor David Flint serve in his stead. lic within the timeframe established by the
. . . Commonwealth. In these circumstances provi-

Secondly, in trying to record the signatures  sjon could be make in the Commonwealth
of everybody, it has been decided that a Constitution to allow States to retain their

further book will be produced to formally current constitutional arrangements.
record the signatures of all delegates. This prof. THOMAS —I second the motion.

will be available in the office and, in addition,
delegates might be approached by membersC HAIRMAN —We need only a 25 per cent

of the secretariat. The book is to be embosséﬁajority' We had a full debate on these this

: : : ing. You will recall that the procedure is
and done in a grand way so that it too will gqnornlng . .
into the records of the Convention. hat, having been referred to the Resolutions

) . Group, they are returned to the Convention
I remind delegates that we are goingor further consideration.

through the working group reports and th
provisional resolutions from them. That mean EPORT OF WORKING (_BROUP 0
that in this phase we will need support fromAny change should be simultaneous but
only 25 per cent of delegates for the provishould only occur if majorities in all States
sional resolutions to be referred to the Resolsupport change.
tions Group. After that has been concluded Mrs ANNETTE KNIGHT —I move:
we W'" return to the general addresses. Th'ﬁ. A decision on change to a republic should be
evening, after the general addresses hopefully made in such a way that either the Common-

have all been presented, we will return to the  wealth and every State simultaneously become
continuation of debating and voting. At that  republics or all remain monarchies.
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2. The change to republics should only occur ifvould be courtesy itself that the views of the
majorities of Australian voters and of voters ingtgtes be considered.
every State support the change.

3. The most practical and symbolically satisfying Beyond that, we do not know what changes
way of resolving the republic issue is by aof attitude have taken place with the states.
referendum in which the change will occurFor example, when the Australia Act went
only if majorities of Australian voters and of through the Senate, the then Minister for
voters in every State support the change arﬁ ’
if every State Parliament requests it. esources and Energy, th_en Senator Gf’?‘feth

y q Evans, with an agreeable display of tentative-

4. Only successful co-operative federalism ca .
bring about the resolution of the republic issu €ss, .Sa'd.he guessed ab(.)Ut some matters, but
e said this of the Australia Act:

and Commonwealth and State Governmen

must work together from the outset to facili- .

tate an effective resolution. It would need to be accomplished at the request or
. with the concurrence of all the relevant parliaments
Mr McGARVIE —I second the motion.  which, for the purposes of the future, means the
CHAIRMAN —The question is that the Commonwealth and the state Pafgame”tS.-bISO '
: guess in this sense it would not be possible to
reF)ortsd of \{]VOTIQGng IG.rOUpSC‘; M a?d fO l,k:econtemplate a particular state going off on some

referred to the Resolutions Group for furthefjic of its own so far as the repeal of the provi-
consideration. sion establishing the position of governor is con-

Motion carried and referred to Resolutiongerned. That ought to give considerable comfort to
Group. those opposite, although no doubt it will not shut

them up, who regard the Australian Labor Party
WORKING GROUP P nationally and certainly in some of the states as
The present arrangements for State links hell-bent on establishing republicanism by any
with the Crown and the defects of suggest- 2Vailable means.
ed alternatives Times have changed. Now the Australian
CHAIRMAN —I note that there is a specif-Labor Party has a view on the matter. Again,
ic resolution included within the report oflooking at my friend the Premier of Western
Working Group P. Sir James Killen, do youAustralia, 60-odd years ago a petition from
wish to move the resolution? the people, the parliament of Western Austral-
Sir James KILLEN —I do. | move: ia, was fhear?j by g jrc])int committee gf the
That this convention recommends to the Federg oo oc 9 Lor s and the Commons. | do not
Parliament that it extends an invitation to the Statgnow Whgther, if a state today for Whate\{er
Parliaments to consider: reason said, ‘No, we do not want a bar of it,’

1. The constitutional implications upon theirt_he parliament would give to that state the

respective constitutions of any proposal thafight to secede. | do not know, but it is a
Australia should become a republic; question that is open to very legitimate
2. The consequences to the Federation of Austrgtonsideration. The power unquestionably was
ia if a State or States should decline to accefhere in the British parliament, stated in clear,
a republican status. unambiguous terms in 1935. Attached to that
| will be brief. The resolution speaks fordecision was: but, the constitutional conven-
itself. During the course of the debate differtions being what they are, no decision will be
ences of opinion were expressed as to tHaken. No constitutional conventions to that
impact of a republic on the states. Not surcharacter now apply. | do not know. But |
prisingly, the opinions were widespread. Fothink it is very proper that this Convention
example, my honourable and learned olghould say to the parliament of the Common-
friend Neville Wran said there were a fewwealth—not to the government but to the
obstacles in the way. | disagree with him, buparliament of the Commonwealth—please
| think we should properly ask the stateextend this invitation to the state parliaments.
parliaments for their views. After all, as |
observed this morning, the words ‘state’ and CHAIRMAN —I regret to advise you that
‘states’ are used no fewer than 326 times igiour time has expired. Have you finished
the Commonwealth Constitution. | think ityour argument?
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Sir James KILLEN —That is a blessing for delegates that we have some outstanding
you and a misery for me, but with that combi-addresses this afternoon, and | urge those who
nation of virtue | will shut up. can be in the chamber to be here, as it is so

Mr HODGMAN —I second the motion. much easier speaking to a full audience than

CHAIRMAN —Are there any speakerst0 an empty chamber.
against the amendment? Mr LEO McLEAY —As we got through
Dr GALLOP —I thought it important to the votlngldso expeg[ltlmtjsly Lhetnt,hMr Chair-
point out to this Convention that, in relationa", could you reiterate wnhat the arrange-

to the motion moved by Mr Killen, some of ments are for the voting later this evening.

/ o= L 5
the states have indeed already taken SugKhat time is it likely to start? What are the

. ' i 2
steps. In my own state of Western Australla',ssues that we will be voting upon®

the government of Western Australia set up CHAIRMAN —You must not have been
a committee to examine this very questiorhere when | read it out before we started the
and | believe the Premier of Western Australproceedings.

ia tabled that report in the early days of this \; | EO McLEAY —I was. but | do not
Convention. | believe that the state of South; many others were.

Australia has also examined this particular )
matter. CHAIRMAN —The proceedings for the

alance of the day are that we still have about
that are on the table in terms of the implica: > 1o 20 speakers on the general addresses. |

tions of a move to a republic for the state§OPOSE 10 take all those who are on the list
have been very well canvassed, certainly ifs Well @ a couple whose names are still not

the states of Western Australia and Sout” the list that has been d_istributed. When
Australia, to the point at which | felt quite ose are completed, we will proceed to the

' : ; ~next item, which is the continuation of the
confident to come to this Convention with & ebate and voting on the item listed on

clear set of arguments about that matte bdav's Notice Paper as No. 7. | suadest that
which led me to support very strongly Work- Y per e 99
you look at your business paper and see the

ing Group M, which said, "Leave it to the ontinuation of debate and voting, which at

states to follow on this process according t .
their own constitutions and their own politicalﬁ]e moment is scheduled to commence at 7
o'clock. If we are able to complete the gener-

situations.’ :
, ) . al addresses before then, we will proceed to
Mr Killen, in terms of Western Australia dg so.
and South Australia, this has been done andB f d 1o th di t
| believe the arguments are well known by all 2€0ré We proceed (o the proceedings a
em 7, | have arranged for the bells in the

of the delegates. We ought to get on with th ew Parliament House to be rung for three

job of considering how we approach the move: U
to a republic in terms of its implications for Tinutes. When you hear the bells it will mean

that we are about to proceed to item 7. With
the states. L
respect to the voting, in the normal course of

CHAIRMAN —The question is that the things it will require a majority of those
report of Working Group P be referred to theyglegates present.

Resolutions Group. Mr TIM FISCHER —Just to assist with the
~Motion carried and referred to the Reso'“Thursday and Friday proceedings, you will
tions Group. recall that, when we adopted those critical
CHAIRMAN —I table a proxy from Hazel motions of business yesterday, it provided for
Hawke requesting that Mr Tom Kenneallydebate between 9 and 11, and the taking of
replace Ms Nina Blackwell as her proxy forthe first set of ballots under rounds 1, 2 and
this afternoon’s proceedings. There being n® from 12 noon onwards. That has now been
further debate or voting on the workingcorrected to 9 to 12. | ask for an assurance,
groups on the states issue, | now propose tecause that is the witching hour for this
return to the general addresses. | remin@onvention in more ways than one, that that

It ought to be pointed out that the issue
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occasion will not be brought forward beforeunderstand the questions that were put to
high noon, because a number of us had matleem in the polls when they said yes to an
arrangements on the basis of what was printedected president. In a room elsewhere, Gareth
in that motion yesterday. Evans was relating a story about a cleaner
CHAIRMAN —Mr Williams, can you tell who, when asked about a republic, said, ‘Yes,

us what the result of your Resolutions Grouﬁreat idea, but codification is imperative.
recommendation on that is? It has been the The so-called common people are writing
request of Mr Fischer that there be no votingnd ringing en masse to affirm their commit-
tomorrow before 12 noon. ment to the direct election of a president. It
Mr WILLIAMS —That is the intention. 'S NOt because they are dumb; it is because
) they are disenchanted with the suffocating
CHAIRMAN —The Resolutions Group party politics of the parliamentary system.
report has so recommended and there will behe” truth is that they do want to establish
no voting tomorrow before 12 noon. another site of political thought. Professor

Tomorrow, we will also be considering theTrang Thomas was another who implied that
manner of voting for the resolutions but, aghe people do not know. How ironic that she
they are a little complex, | will arrange for asupports an oligarchical style of republic: a
paper to be distributed to all delegates beforgpublic where a politburo selects a party
we consider that issue. Let me repeat for th@an. The truth is that that argument is incon-
benefit of delegates: there will be a threesistent and fails to grasp what it is the people
minute ringing of the bells before we proceedre telling us. The people do not want a
to the debate and voting on item 7 on today’golitically controlled, bipartisan parliament or
Notice Paper. an old boys club to protect the Constitution

Mr CLEARY —I will be brief. Itis kind of 2Nd their way of life. They want to do it
intriguing that, when triumphant politicians"€mselves. Why should we not trust them?

such as Jeff Kennett take to the national stageThe conservatives in this chamber dream of
after an election, they extol the wisdom of th@ast glories and extol the virtues of an Aus-
people. Yet, at this Convention, they tell udralia they fear is disappearing. Professor
that the polls are a lie and that people do ndgeoffrey Blainey’'s heroic miners, the

really understand this thing called a republicdBrigadier’s diggers, Bruce Ruxton's Aussie
%attlers and the women of Australia have all

The Premier's speech this morning carrie een the subject of passionate eulogies. But
the same hierarchical propositions as tho ; .
: . hen the issue of allowing the people, those
which underpin, regrettably, the ARM model. . L
He and thev speak as one: neither want t oud people, to vote for a president is raised,
y sP : e conservatives either retreat into a mythical

people to participate in the process. A ;
yesterday’s ARM press conference, a conce _orI%l_of_kmgs andd qu?ensd (t)r arl]ss_ertl tha;[]ta
ed attempt was made to rewrite and reinte €public IS a procedural and technical night-

pret the mood of the people. This was despi are. ,
the fact that approximately 70 per cent of MrLEO McLEAY —Who wrote this?
Australians want a directly elected president. Mr CLEARY —Some idiot. How ironic
Sadly, a number of young people, notwithihat the direct election republicans should be
standing the articulate and We”_managegrawmg on the conservatives’ history in their
delivery of their speeches, have sided with th@efence of a real republic. Yes, Bruce, we
elitism of some of the people in this chambeVill extol the virtues of the Chartist move-
We have heard expressions such as ‘comm®ent and the inspired battle for the vote
people’, as if we were wiser and above th&egun by your British ancestors 170 years
people. Does it matter to the same people thafo-
an alleged eminent person such as the Hon.Yes, | agree with George Winterton when
Peter Reith claims to support the populahe says that the president should be a unify-
election of a president? We have also haihg force. But | ask you this, George: how
people query whether ‘the people’ outsidean the president unify the people when he or
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she runs the risk of being an acolyte of @dealism and faith should be the cornerstone
bipartisan parliament? If you thought that af a thoughtful and articulate speech.
elected president could have a destabilising| ask you to remember that in 1916 and
effect on the nation why didn't you, as awise|917 the Australian people voted against
person, expend one word on the destabilisingrime Minister Billy Hughes when he gave
effect of the multilateral agreement on investhem plebiscites designed to pave the way for
ment which threatens to override Australia'spilitary conscription for overseas service.
rule of law? The truth is that the argumentShere was nothing dumb about that. In 1951
against a direct election are built on deepney voted against Prime Minister Robert
seated mistrust of the people and the tyrannyenzies when he attempted to outlaw any
of the masses concept, as developed by th@stralians wishing to join the Communist
1800 conservatives of the Hobbesian ilk. Party. Coming at a time when the Cold War

Of course, there may be elements of confforces had whipped people into an anti-demo-
sion in the population’s understanding of &ratic frenzy, this was a bold and brave move
directly elected presidential model. If you ardy the Australian people. It was not dumb.
seriously worried about that then ban all In 1996 they showed just how wise they
elections and institute a dictatorship or avere when they elected John Howard, the
government with a benign constitution, suciman upon whose vision this Convention was
as we have in Victoria. built.

The Hon. Jeff Kennett, in typical style, The people want an elected president, and
affirms the need for strong leadership; but thi'eY know exactly why they want an elected
club from which the McGarvie or the ARM President. They want exactly what George
president would spring would never allow aVinterton talked about; they want moral and

president to display leadership. Anywaycultural leadership in a world where the
leadership is about building a creative an§ation state is experiencing great tensions. If
decent culture and taking risks where thege do not use our wisdom to establish a
really count—the kinds of risks that Professofemocratic republic, we will have buried the
Geoffrey Blainey’s miners took when theyasplratlons of the people. | am not prepared
descended into the shafts of Ballarat, or th do that. I actually trust what the people are
things that Lawson and the poets spoke of, G&YINg to us. I trust the polls because the polls
what Lois O'Donoghue said in her speecﬁeﬂeCt what we all know in our heart of
here recently. Those things, rather than tH&earts. The idea that people talking about a
building of casinos, freeways and a grand pridi'€Ct vote is simply based on some irrational
track, are what nation building is about. ~ Notion is a contempt for the people that |
simply cannot entertain.

George Winterton says that we should not | 4 not understand how we could walk out
become a shrunken, inward-looking countrys this place with such insipid models as
but an independent, freestanding nation—bol¢ose  other than the direct election model,
words unfortunately wrapped in an insipidnat have been proposed here. | would have
elitist and hierarchical Australian repUb“C-thought that after 100 years we could have

What a waste, George, for those sentiments ;¢ together a bold and defiant model for the
be lost. Australian people to decide at a referendum.

The notion that the desire for a directly Neville Wran, | do not believe the ARM
elected president is founded on a myth anchodel will win at a referendum. | think the
will lead to the triumph of the heart over theforces against it will be far too powerful. The
head flies in the face of history and estabirony is that the one model that could win
lished fact—take Ireland, for example. To thewill be the direct election model, because it
young people in the room | say this: you dawill truly give expression to the sentiments of
not have to be a mimic of the old to find yourthe people. So, if we go for the ARM model,
way in the world. As Archbishop Powell andl think we are in deep trouble. We would
His Grace Peter Hollingworth well know, have voted for something that is shallow and
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will still be defeated by the people. That willand their workability—has received much less
be a sad and uncourageous thing to do. Sattention but in my submission is ultimately
am sticking with the direct election. of greater significance.

| would say this, finally, to the monarchists Much discussion about the republic has
and conservatives to my left: if you trust thebeen at this level of sentiment and belief.
people, if you trust the traditions that youSome people, for example, prefer the security
claim they have handed down to us, then yoaf the current system. Others are comfortable
let the people who have done those grand andth the monarchy. Others again believe that
bold things over time, Professor Geoffreysomething is missing from our national
Blainey, be the ones to determine what kinévolution whilst the English Queen is still our
of republic we have in the sense of trulymonarch. Yet others say that our national
participating in that democratic republic.identity is incomplete whilst the monarchy is
Shifting the Queen off the throne and puttingetained. These arguments are unresolvable in
an acolyte on will not give us anything to gothe sense that sentiment and belief and feel-
forward with. ings of loyalty and identity are not capable of

Mr ANDREWS —Mr Deputy Chairman l0gical resolution.

and delegates, it has been said that there ard_et me illustrate: it is said by some that we
two things best not seen in the making—will be more independent if we become a
namely, sausages and legislation, to which wepublic, yet we have severed our legal and
might add a third, constitutions. Althoughconstitutional ties with the government of
there have been times when delegates haBeitain. Our links to Britain are like that of
expressed frustration about the process, it hather Commonwealth nations. We have a
been an honour to participate in an assembiyigh Commissioner in London. There is a
in which men and women of different back-High Commissioner of the UK here in Can-
grounds, of different ages, of different experiberra. Indeed, the legal title of the monarch,
ences of life representing the vast tapestry @ueen of Australia, was introduced in the
this nation have joined in this debate abouCommonwealth parliament in 1953. We have
our future with enormous goodwill. If democ-maintained our own armed forces. We enter
racy is above all else an attitude of mind, themto our own diplomatic and treaty arrange-
we have experienced it during this Convenments with other nations and we pass our own
tion. Whether appointed or elected, we comkaws.

as representatives of all the Australian peo- 1 is also said that a monarchy is inappropri-

ple—a fact that reminds us that a ceraiRe in 5 multicultural society, but Australia

humility should accompany our deliberationsy, 54 always been a multicultural society.
Not having served in this place, | have @eople have come to Australia in wave after
further perhaps selfish motive in being here—wave because of our freedom, our tolerance
that is, to experience something of this Olénd our system of government. So opinions
Parliament House to which | have beembased largely on sentiment fail to resolve this
privileged to come. In this case, | owe it toissue. Those who believe in a monarchy or in
the further forbearance of my wife and familya republic will continue to do so, even if the
in being away from home for yet anotherstated reason is unconvincing to others.
fortnight. Sentiment has a place in our national life but

While there is popular sentiment about thé 1S not necessarily the best basis for estab-
current monarchy and republic debate, th&Shing a constitutional system.
preservation of the institutions of democracy Another argument in favour of a republic
and the democratic nation should be ourentres on the notion of inevitability. ‘The
common goal. There are two issues in thipolls support a republic’, we were told by the
debate. One, the question of symbolism, gfrevious speaker, Mr Cleary. ‘Therefore’, he
national identity, of sentiment, has receivedaid, ‘it is inevitable.” But changing the
considerable attention at this Convention. ThAustralian Constitution has proved very
other—the mechanisms of the Constitutiolifficult. In almost a century, only eight out
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of 42 referenda put to the Australian peoplé our own country, we shall be placing in the
have been passed. Unless there is widespre@$ition a man who by the necessities of the case

; ; i :and by the facts of his career must be partisan. |
\t/)vliiljlai:ltlz?lnlilfgl?hpooorg ffc;r”SUCh a proposition, lgﬂnk if we continue under the system of respon-

sible government and yet elect our Governor-
Thirdly, it is argued that there is a SymboncGene_raI, it will follow that, by electing a man from
emptiness in Australia because the monarctf® S|detwe Sth?." b“t" etlﬁctmg a man ‘?’ho may .hf‘Ve
no longer occupies the place of importancé. >y od femptation 1o tne fhwarting ot ohe ministry
- ; . nd the unfairly assisting another.

even attachment, in our national conscious- y g )
ness. This is difficult to measure. As a childn other words, the need for an umpire
in a country town | can recall a visit to theMitigates against a popular election under our
region by the Queen. It was an occasion diXisting constitutional arrangements.

significance for what seemed like the entire |f we are to embrace popular elections, |

community, but | doubt that today there isyelieve we should do so along the American
anything like that level of interest in a royallines. That is, we should elect a representative
visit. Sentiment is Valuable but it does .nObongreSS and an independent executive presi_
address the second more important questiondgent. However, many of the arguments put
about the workability of the mechanisms fokorward for popular election here in this
government—to which | now turn. chamber seem to be a rejection of the notion

In establishing this nation, the foundingOf representative government—the ‘We do not
fathers created a federation in which the tw§ust the politicians’ syndrome. But, as James
chambers of the Commonwealth parliamerfladison said in the American constitutional
were substantially equal. The Senate was ngebates:
made subservient to the House of Representais the function of representative government to
tives. Section 83 of the Australian Constitefine and enlarge the public views, by passing
tution provides that no money shall be drawithem through the medium of a chosen body of
from the Treasury of the Commonwealttfitizens whose wisdom may best discern the true

ot : nterest of their country and whose patriotism and
except under appropriation by law. While th‘%ove of justice would at least be likely to sacrifice

ability of the Senate to block supply remains (o temporary or partial considerations. Under
a central feature of the Australian Constitusych a regulation it may well happen that the public

tion, an independent umpire is required t®oice pronounced by the representatives of the
mediate a dispute between the two chambeigople will be more consonant to the public good
Section 57 requires the current Governorthan if pronounced by the people themselves.
General to follow a certain procedure tdt is therefore not out of fear, as some deleg-
resolve any such deadlock. That power tates have suggested, that | reject the popular
resolve deadlock, | submit, requires both thelection. It is out of a consideration of the
reality and the perception of impartiality onpractical workability of the result, given the
the part of the Governor-General or any heakistorical background against which we take
of state. Hence, a popular election, which waghis decision—which | reject—for popular
spoken about with such flourishing rhetoricelection.

by Mr Cleary, despite all his embellishments . L
and rhetoric to the contrary, can only be The task, therefore, of this Convention is to

available if the Senate’s ability to bIOCkresolve upon an alternative model to be put to

supply is ignored and if the federal compacH:“e Australian people—they themselves, not

is radically changed, something which evef!S Convention, will decide whether we
this assembly rejected last week. should become a republic. My responsibility

is, therefore, to decide which | believe is the
As Edmund Barton, then a Justice of théest option. For reasons | have outlined today

High Court and subsequently the first Prime reject the form of popular election which

Minister of this nation, pointed out to thehas been suggested here. For reasons | out-

Adelaide Convention in 1897: lined last week, which | do not believe have

If we are to elect our Governor-General and t¥een addressed in debate, | have considerable

appoint the man who looms large in party politicanisgivings about a system comprising a two-
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thirds parliamentary majority, particularly if But my abiding memories of this Conven-
that does involve dismissing as well as election will be of the traditional Aussie virtues
ing the head of state. Of the alternativeshave seen here every day—respect for a fair
raised at this Convention | therefore favougo, willingness to listen to those with whom
the constitutional council, the so-calledve disagree, good natured humour, cooper-
McGarvie model. While | recognise that thereation, love of Australia and a real respect for
are some potential problems with this apdemographic practices and traditions. | do not
proach, | will nevertheless support it as delieve that either side has a monopoly on
workable alternative to be put to the Australthese qualities; | have seen them from partici-
ian people. pants on both sides. The simple conclusion
) ) N that | have been able to come to through this
In balancing symbolism and workability theprocess is that the spirit of democracy is
greatest weight must be accorded to workateeply ingrained in us as a people.
bility. A system which is unworkable will . .
import a symbolism that none of us in this The Convention has been a great festival of
chamber would wish to occur. Edmund Burkélémocracy; views held deeply and with
once said that a state without the means gPnviction have been put with passion and
some change is without the means of its owRYMour. Disputes over issues of fundamental
conservation. This option, this alternativePrinciple have been conducted with civility
allows some change. It involves a symboli@"d mutual respect. Are such a people inca-
transformation whilst providing the systemPable of ordering their governmental and
most likely to work constitutionally. But the constitutional affairs without a foreign head

ultimate guestion is not mine or that of any _on state? Surely not.
us here; it is for the people of Australia My faith in Australian democracy has been
voting in a referendum. deepened and reaffirmed as much by our

. opponents as by my friends at this Conven-
| believe, though, that | should choose aon * That realisation has led me to this

alternative model on the assumption that ¥onciusion: our peaceable political process,
could be passed at a referendum, that is, th@&r civic culture and our respect for the
it is the best alternative available from thosgmpire’s decision, whether at election or in
put forward by delegates at this Conventionne ™ courtrooms, is not the product of the
The Australian people will decide whether wenonarchy. It is the product of the uniquely
should become a republic. | will have dis-aystralian form of democracy for which we
charged my duty by voting for the option |4 5| take credit. Not one resolution passed
believe represents the best alternative. | trust this Convention has led to a walkout: not
that, whatever the outcome of these tW@ne gelegate has had to run the gauntlet of

our rich heritage and redouble our efforts tQ 4t one ounce of blood will be spilt over this

work for the peace, happiness and welfare 9&ge no matter whose view ultimately pre-
all Australians. vails.

Mr McGUIRE —Nothing | have heard over What that says to me is that Australian
the past week has changed my view thatemocracy has deep roots, roots in the fertile
Australia should become a republic and thagoil of Australian commonsense and decency.
we should become a republic now. Indeed, For that reason, | cannot accept the dire
is the great Australian qualities that | havepredictions that | have heard used to deny an
seen on display in this chamber that havAustralian republic. It is not the Australian
reassured me that we have nothing to feaway to enable extremism. We laugh at
There has been division and heated debaideologues. We see through fakers. We
There has even been a bit of the old shirjpuncture pretension and pomposity. The type
fronting that is not unknown in the otherof change that the Australian Republican
place of parliament in this town. Movement is proposing at this Convention is
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not a threat to our way of life or our liberty. government to a republic is to reflect the
That way of life and those liberties are not amvolving nature of our nation. We are no
indulgence of the monarchy; it is that sharetbnger the country we were 100 years ago.
experience of every Australian and the collecommunity ideals have changed along with
tive heritage of every last one of us. the role of governments, and we need to

The strength of our institutions lies not inconsider that technology is forcing us to
our stars but in ourselves. Of course thosgPnfront a whole range of issues that we have
institutions are of vital importance. TheN€ver had to think about before. Technology
checks and balances of our ConstitutiofPTCES US to consider how we interact with
determine how power is wielded in ourother nations. Technology makes us more
nation. Indeed, they determine whether ol@Ware of the social forces in our community
leaders use power or whether power usc¥d overseas than we have ever been before.
them. That is why | do not support dumping Just as we cannot afford to be left behind
our entire Constitution. We have no mandatay technological changes, we cannot afford to
to do that. All of us on the republican sideignore the social changes that occur in our
need to remember that. We came here with @bmmunity. They can be very confronting if
existing Constitution and a limited agenda tqve sit back and ignore the change that is all
consider. But, as Peter Costello has said, odfound us. As the opinion polls are showing,
symbols are losing believability. The genie ighe community has changed its views on
now out of the bottle. When most of thegovernments in a big way. Most of us do not
cabinet, who were formerly monarchistswant a distant monarch to rule over us. Most
change their mind, the time for change hasf us do not want a system of government
come. that reminds us of privilege and discrimina-

We live in times of great change. In sucHion, and most of us are very suspicious of
times we need symbols that unite us and giwghat politicians might do if we cannot keep
us hope. The events of the last week, esp@h eye on them.

cially the significant declarations of senior represent the people of the Northern
members of the government, show that royaterritory who have made it clear that we want
symbolism is no longer providing the sociahy Aystralian head of state who is elected by
glue vital to a cohesive nation. We cannofhe people. The people of the Territory are a
allow the failure of belief to continue into our fearjess group that takes pride in the fact that
second century as a nation. As Shakespeafg have very independent minds. We have

wrote appropriately ifdulius Caesar made it clear that we want a Constitution that
There is a tide in the affairs of men, embraces all Australians and our right to
Which, taken at the flood, leads on to fortune; €quality and liberty, but we are not alone in
Omitted, all the voyage of their life asking for this. All of us in this chamber have

Is bound in shallows and in miseries seen the e_vi(_jence that V\_/hether we Iike_ it_ or
i ) i o not the majority of Australians want a definite

The republican tide in Australia is at thesay in how we choose our head of state. If we

flood. The time is now for Australia to be-go away from this Convention without deliv-

come a republic. The time has come for ougring what the people want, we will have
head of state to be one of us. The time hasjled them.

come for our Constitution to reflect the

realities of modern Australian life. We must The nation is in a mood for change. We
seize that moment. Thank you. would be rash and irresponsible if we did not

DEPUTY CHAIRMAN —Those immortal respond to the needs of the people. In addi-

ds f i i tion, we cannot go away without setting in
words from Julius Caesarwere said even piace g process for continuing the change we
more memorably by Billy McMahon in

. have begun. The Australian people expect
Washington some years ago. democracy and participation in every aspect

Mr CURTIS —Chairman and delegates, theof government. Good governments have
main reason for changing our system ofiothing to fear from involving the people in
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their processes. The Australian people haveraeaningful way. For example, the postal
right to a significant involvement in the ballot that brought delegates here was difficult
choice of their head of state. This is a righfor many people to understand. We need to
that many countries have fought for. This isnake sure that future materials dealing with
a right that many people have lost their livegonstitutional issues are easier to understand
for. so that no-one is denied the chance to make
: - a contribution. We then must go on to look at
n a?igtﬁ V\gﬂlrec\gﬁsgtilt'%f stgié \gt?\ :‘r(,\?isae.fr\fve etting up systems that involve consultation at
! e community level. That process should be

need to make the changes in our constitutio L operly funded by federal and state qovern-
that provide independent status in the world?OPerly y 9

We will also need to develop an ongoing plar'lnems' ] )

for consulting the Australian community as a The key to any ongoing consultative pro-

part of continuing change. Just as we have @ss should be that it offers all Australians the
Law Reform Commission to review legalopportunity to take part. No-one should be

issues, so perhaps we need some sort @gcl_uded.because of educational, geographic
ongoing constitutional commission. We nee@' financial status. There are a number of
a process that can look at issues not cover&jisting structures in our community that

by this Convention: a Bill of Rights; a could contribute to such a democratic process.
strengthening of the Constitution to ensuréocal governments can look at including

justice and equity; and an illumination of anyconstitutional issues in their ongoing agen-

provisions that might tolerate discriminationdas—after all, local government is far more
involved in community issues than any other

'We need a process that will examine recogier |ndeed, Professor Cheryl Saunders has
nition of the importance of local governmenta"eady travelled around the country to dis-

We need to examine the issues to do with thg,s5 some of these issues with local govern-
linkages between the states and the COmMORyents particularly in the Northern Territory.

wealth. Indigenous Australians, in particularypere was a very strong response to this
want the Constitution to evolve into a docUygcess.

ment that provides representative and res 0P1 . .
b b b Also, the Aboriginal and Torres Strait

sible government that is inclusive of all its land ission h K of
peoples. We want a Constitution that upholdi§lander Commission has a network of 35
egional councils across the country that could

fundamental human rights, diversity an ) . X .
participation. We want to see something that® used to gather input into a national discus-

respects indigenous links to land and culturaon about our Constitution.

heritage. With many of our fellow citizens, We should take advantage of such technol-
we see the need to attend to a few technicafy as the Internet and e-mail to make sure
issues such as amending section 117 thdtat people everywhere, whether isolated in
refers to Australians as subjects of the Quegemote communities or confined for health
rather than citizens of Australia. We need t#easons, can participate in discussions about
come up with a Constitution that recognisesur nation’s future. It does not require much
the contribution that all states and territorieexpense to make sure that all our fellow
make to our nation. citizens are empowered in this process.

How do we go about this, given the limits In conclusion, | wish to re-state my belief
to what can be achieved at this Conventionat we cannot pretend that we have done
| think we are looking at a process of chang@nything more than scratch the surface of
that will take several years. That process mué§enstitutional reform during this Convention.
be conducted with the full involvement of thelt IS up to us to go away from here and
delegates. One of the most important prelities.
requisites is that the people must be assistedCouncillor BUNNELL —Yesterday, in a
with educational and informational materialsiear-empty chamber, Steve Vizard stood in
to help them participate in the process in &ont of us and said that he was not giving the
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speech he made four weeks ago. | admirfellow delegates, who themselves are, or have
your resolve, Steve. Mine seems to keepeen, elected members are opposed to the
changing by the hour, so you were venpopular electoral process of a president as our
constant. head of state. Many of us at this Convention

| thank you, Sir, for the opportunity to have been elected mayors and councillors. We

: - ork directly for our constituents. We talk to
an?]?:nggrtgfetﬁesgeor; t?(?nre(asptuetglr% (l)fs(gﬁglér;?em face to face, attend their christenings

nd their funerals. In short, we share their
land, elected on a platform of a popularl f'gves at a level not often shared by our state

elected president. For those in the gallery, th&nd federal colleagues. We know the public

model was brought about by widesprea :
- : : and we trust them to make good collective
consultation with a diverse group of Queens dgments when they vote.

landers. Public input was the cornerstone '
its creation. The public is crying out for a Be honest, and ask yourselves in a non-
popular election of the president. Both theolitical way: has the Australian voter ever
Courier-Mall, a week ago, and thiustralian really elected a bad government? Why be
yesterday, reinforced the desire for a populagfraid that they would elect a bad president?
ly elected president—a decision that many of his fear of the ‘elect the president’ model is
my fellow delegates have brought here fromery clear in both the previous and revised
their constituency. Many delegates haveroposal of the ARM. They have stood on the
already stated that large sectors of the publimodel of politicians, not the people, choosing
feel alienated from government, from thehe president. That is their right and | have no
political process and from politicians. problems supporting their right of difference.

Mary Kelly, my colleague from Queens-BUt what | am concerned about is the possi-

-~ _hility, due to the proposed voting process, that
land, commented last week that Australlar&e ARM model will go forward as the only

feel alienated from governments. This enca Yocommendation of the Convention to the

sulates, | believe, the feeling of our nation,
Popular election of the presigent would go goVernment. It has become very clear that the
orthcoming proposed voting process will

long way to give ownership of the political . . J
process back to the people. Many opponen%'m'nate all but one republican model. It

. ? g ust be remembered that the ARM stated
of the direct election of the president havé{;ry clearly at the beginning of this Conven-

said that its major weakness is that the pre§ ; X
: : ; ion that they would deliver to the Prime
dent would have a nationwide const|tuen(:IIVIinister a model he can accept.

That, my fellow delegates, is its strength. Fo
in reality, when people vote federally for the Over the past seven days, many of us
House of Representatives, they are onlglected on a platform of direct election of a
voting for their local member; for even a verypresident have put aside our personal philoso-
popular PM, in reality, only has constituenciephy and have worked to incorporate a republi-
of 70,000 to 80,000 votes. One only has teaan model that incorporates both the direct
look at the credibility given to mayors at localelection and the ARM models. This model
authorities, as approved by state and federptovides a safeguard to codify a directly
parliaments, to see that the public recognisedected president. | am extremely disappointed
and respects popularly elected leaders. Tho#®at yesterday the threshold vote on the core
who represent complete political entitiesissue of ‘a monarchy or a republic’ failed to
some of those populist, are delegates hegain the support of this Convention. To
today, and this fortnight—my colleaguedecide this issue after deciding on the type of
Sallyanne Atkinson, Ted Mack and Clenmrepublic model is like putting the cart before
Jones. the horse.

Some of our critics, seeking information, The eyes of Australia are on this Conven-
have asked what motivates those of us th&ibn. Any manipulation of the outcome of the
want a direct election. We are democrats. final vote will be clearly seen by our fellow
continues to astound me that so many of mgwustralians. The voting public of Australia are



Wednesday, 11 February 1998 CONSTITUTIONAL CONVENTION 765

a very knowing group and they can smelledged as the legitimate and permanent
political shenanigans a mile off. Delegates, wpartner in the progress of the nation.
have an opportunity at this historic Conven-
tion not only to do the right thing but also to
be seen to be doing the right thing.

The Constitutional Convention has extended
the discussions beyond simply a republic and
a head of state. It has included important

Before closing, and as an elected councilldfsues about our system of government in
of 10 years, | wish to refer briefly to the Australia, such as basic rights for the human
longstanding issue of the recognition of locafondition, the flag, the states issue and the
government in the federal Constitution. It igall-important gender and racial equality. Our
essential that history show that this issue wdgcal government in Australia provides the
introduced to the Convention in the discussioflelivery, on a day-to-day basis, of resources
of the republic. The role of the federal Constifor the human condition. | ask my fellow
tution is to define and protect our federafelegates to keep the debate alive on constitu-
system, yet the Constitution currently recogtional recognition for local government.
nises only two of the three spheres of govern\ision and leadership are expected of us at
ment in Australia. This is now not only anthis Convention to chart a new course for the
anomaly but also a complete misrepresenfiustralian federation into the next century.
ation of the true situation. The opportunityThis must include recognition of local govern-
should now be taken to put it right. ment as the legitimate and permanent partner

in the governance of the nation.

When the Constitution was written nearly

a century ago, local government covered onl

a small area of the nation, and had Ilmlte_ fier a good night's sleep, and under the

finances and few responsibilities. Only prOplcaIming hand of the Chairman and the Deputy

erty owners were allowed to vote. Loca hai | Id like to add: it t
government has grown and developed into tHeaifman, | would like to add: it's a grea

level of government closest to the people an@'®y and I am pleased to be here.

virtually spans the whole nation. All Austral- professor BLAINEY —In the course of
ian reSidentS, of course, vote at this level. |é|ght days | have learned much and Changed
the Constitution were written from SCFatCh"ny mind on several topics, but my opinion on
today, it is impossible to imagine that locakhe basic topic remains the same. On the basis
government would be ignored. of the existing evidence | am not persuaded

Local t K tat tint that Australia will be a worthier country if it
ocal government seeks a statement in the, o e |ast step and becomes a republic in

Constitution that asserts that each state shalloy sense of the word. The question of the
provide for the establishment and contlnuanc:.{,aepub”C is not the number one challenge
of its own system of local government, tofacing the nation today.

operate and be elected according to the laws
of the state. This is a reasonable reform, beingl am not persuaded by the argument that
neither tokenistic nor radical. Despite the facAustralia will at last be independent if it
that such a statement is largely descriptive dfecomes a republic. More than three-quarters
the current situation, its inclusion in theof a century ago, Australia was one of the
Constitution would be significant. The Consti-pioneer members of the League of Nations,
tution would be the definitive document ofthe forerunner of the United Nations. Indeed,
the structure of government in our nation, yein the Second World War, an independent
it could only define our federal system byAustralia was at one time one of the three
accurately reflecting the federal system as iain nations fighting against Hitler. It is
has now evolved. Despite not involvingslightly strange that people who lived in
radical change, constitutional recognition otountries under conquest in the Second World
local government would provide a beneficiaWar come to Australia and say, ‘It is about
cultural shift in the operation of the feder-time we became independent.’ We have been
ation. Local government would be acknowindependent for a very long time.

Yesterday | made the comment that | felt a
ttle like Alice at the Mad Hatter's tea party.
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| do not think that Australia will leap into David Smith who says that we share our head
the 21st century, its batteries recharged, if tf state with 14 other countries. In practice,
becomes a republic. This is astrology posinthe monarch is not our head of state. She has
as logic. | am reminded of the parallel ideano political power here. She rarely comes
prevalent in the early 1950s, that Britain, theere. She is not our political umpire, although
rather in the doldrums, would enter a nevghe is in the United Kingdom. She is the head
Elizabethan era as glorious as that of the 16tf the British armed forces but not of ours.
century as soon as Elizabeth II becam&he founding fathers of our federation made
Queen. that clear when they drafted the Constitution.

| do not believe that Australia will become The monarch does not represent our country
more united if it becomes a formal republicoverseas. She does not really represent our
The danger is that it will become less unitedgountry in the United Kingdom; nor does
because many of the foremost republicans afaustralia contribute to the daily cost of her
intent on relacing the flag, which is now theBritish palaces and households. In real terms,
chief symbol of national unity. | doubt thewe do not share a head of state with other
wisdom of the National Gallery in Canberracountries. Rather, we share a powerful tradi-
showing designs of a rival flag. | think ation and some of the royal symbolism. This
gallery should not be used for partisan politisymbolism gives pain or unease to many
cal ends, to attack a national symbol. Australians, especially a section of the young.

Some republicans will argue that the flagl NiS iS our dilemma today. What gives pain
cannot logically be part of the debate abotR" Unéase to many of the young brings assur-
the republic, but they themselves have alreadyf'c t0 many of the old. | hoped that this
made it part of the debate. A nationwidd=Onvention might find a compromise in
referendum on whether Australia shoul@Ymbolism, but no compromise seems pos-
become a republic will not be a debate corsiPIe:
fined to the fine print of specific constitution- The phrase ‘the head of state’ so far has
al changes. The debate will become enmeshddminated this convention. The phrase is
with wider questions of who we are and whatargely camouflage. The phrase that has
we believe in. Therefore, it will involve the dominated this debate is largely camouflage.
flag. It does not appear in the Constitution. The

| do not accept yet another repub|icaipovern_o[-General in nearly all respects is
argument that Australia’s trade with Asia willAustralia’s head of state and there would be
increase substantially if it becomes a republicN€rit in a simple act of parliament proclaim-
| am suspicious of arguments that Australif!d that he is the head of state within a
should turn itself inside out to conform to theconstitutional monarchy. Then so much of the

views of outsiders or to snatch at imaginargl€bate we have heard in the last eight days

gains. It was only a few years ago that w&ould be seen in proportion.

were told emphatically, by the highest auth- On the other vital question, and it is vital,

ority, that Australia had to become a republiof the election and dismissal of the proposed
so that it could share in the ever increasinguresident, | have not fully made up my mind.

everlasting prosperity of east Asia. Imaginét Mr Bill Hayden'’s request, | have supplied

our feelings today had the people of Australithe final signature needed to promote maxi-
accepted that advice! A self-respecting natiomum debate and maximum choice on Thurs-
must be guided largely by its own needs, itday and Friday. | am sure a decision on a
own traditions and its own principles. This isrepublican model will emerge, but | am

a matter for Australia to decide. unlikely to prefer it to the present system.

| come now to the argument which is Mr GROGAN —We have entered the
widely used against the present system. It wascond week of this Convention with republi-
voiced by Mr Turnbull. He said, ‘We love cans from all sides trying to reach as much
this country too much to share its head ohdgreement as possible, and there has been an
state with another country.’ | think it is Sirincreasing number in the federal cabinet
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coming out as republicans. The desire in th€onvention. It will not be a tactical position
Australian community for an Australian headvhich we believe deserves to fail. Rather, we
of state who reflects our values as a conmust give the Australian people a starting
munity is growing and will continue to do so.point for debate which draws upon the best of
The Australian Republican Movement hasvhat each viewpoint of this Convention has
grown rapidly over the last few years. Wecontributed.

have thousands of members and active forumsRepresenting the diversity of views in our

working in their communities all over the community is no easy task. Although this
country. Our forum members regularly particionyention is a broader mix than the white-
pate in community affairs, street stalls, depgarged men of the 1890s, it is still not a
bates and meetings. complete representation of the Australian

But now at this Convention ARM delegategpeople. We should reflect on the fact that,
have a responsibility to do more than jus@lthough there are some very talented deleg-
represent this membership. Mr Deputy Chairates here from diverse cultural and linguistic
man, we have reached a point in this Converpackgrounds, their numbers fall well short of
tion when each of us needs to review our tadiairly representing the cultural diversity of
carefully. Many Australians are only nowmodern Australia. Some of the saddest mo-
beginning to focus on the details of the movénents for me in this Convention have been
to a republic, and many who spoke to mavhen delegates have felt the need to pledge
over the weekend were very concerned th#at, although not born here, they consider
this Convention will decide finally on a themselves true Australians. They should not
model before a full debate has happened imave to prove their credentials to any of us
the community. here at this Convention.

So what is our task at this point of the We should reflect on the view that indigen-

Convention? In answering that question, eadHJS Australians and Australians from different
of us needs to remember that other Austrafultural and linguistic backgrounds will feel
ians have only just begun debating thes@ore a part of our system when our head of
matters every day. They must feel ownershiptate is one of us rather than the monarch
of this Convention and the process as wBOm the previous home of the dominant
move forward towards a republic after theculture. Yet many delegates here have voted
Convention. For many Australians this is thegainst any motions to discuss the preamble,
starting point of the debate, not the end poinfdainst any motions to ensure that women are

But what should that starting point be? well represented among our future presidents,
and for motions to limit the role of people

Our responsibility as delegates is greatgjyder the ages of 40 or 65 in our top offices.

than that of individual Australians. Our K th . K .
responsibility as delegates is to do much mor&Our task, therefore, is no easy task. Preju-

than simply argue for our own persona ice has been not far below the surface in

views. The time for arguing our personafOme of our debates here, and we need to
views at this Convention is over. Our taskENSUre that prejudice is not part of our final
now is to rise above our own view and tod€cision. Each us of has argued strongly and
reach as much agreement as possible onPgssionately for our view of Australia’s
model which can be debated by the Australiafyture- Now is the time to go beyond that. |
people. That compromise must not be ¥ould like to take a few minutes to review
tactical compromise but rather a compromis@hat that responsibility might be for the
sought in a spirit of honesty and goodwill. Bya_\dherence of different views at the Conven-
necessity it will not be a position whichton:

exactly accords with any individual's view, First, as to the supporters of the status quo:
but rather will reflect as much as we can whathe simple fact is that the monarchist view
we have learnt from debate here and whicbommands neither a majority at this Conven-
seeks to incorporate views and concerrfon nor a majority in the Australian com-
expressed by the range of delegates at thisunity. But that does not mean that the views
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of monarchists generally should not be reing the strength of view for community
spected. It does mean they have a responsgivolvement in the selection of president.

bility to recognise that it is not their place to Secondly, let me turn to those models for

control the agenda for change. change which involve a partisan appointment
Those of us who do not share the monalby the Prime Minster—that is, that the Prime
chist view also have a responsibility. TheMinister of the day would decide who will be
monarchist delegates to this Convention haw@e president, with minimal involvement of
spoken of the strengths of our existing syshe community. These models do not com-
tem—of a Prime Minister leading a govern-mand wide support either in the community
ment formed in the House of Representativesr at this Convention. These models do not
This is a view from which we can all learn.and will not satisfy Australians either on the
There is value in respecting the strengths dést of being non-partisan or on the test of
what we have, so a conclusion from thigublic involvement in the process. They
Convention which honestly attempts to learmepresent the model which least represents the
from the views of monarchists will seek todiversity of views of monarchists, supporters
respect this view and respect the strengths of direct election and supporters of non-
our model of government. partisan selection. The Convention cannot in

Now let me turn to the proposals for@ll conscience support such a model if it
change. Republican models for change fag;elleves, as | do, that this model learns least
into three categories. The one which reprél@m other viewpoints, does least to accom-
sents the most change is direct election. THE0date the views of other delegates and does
case for direct election has been put in differ€ast to find a reasonable starting point for
ent ways here. But, essentially, the argumefigbate by the Australian people.
is that this is the only way to genuinely Other republicans have sought to learn from
satisfy the desire for community involvementhis model by considering the means of
in the process. It is now clear that this modetlismissal of a president. But the adherents of
does not accommodate the concerns of othprime ministerial appointment have a respon-
viewpoints represented at this Conventiosibility to assess honestly whether their
sufficiently to command a majority. proposal attempts to accommodate any of a

ARM delegates and monarchist delegatd@ngde of differing views around the chamber.

believe that this model does not respect The final set of models has the support of
sufficiently our system of government with athe Australian Republican Movement and
Prime Minister leading a government formedthers in this chamber, now including coali-
in the House of Representatives but accountion leaders and ministers. We are very
able to both houses of parliament. They argugleased to have joined in proposing a model
that it fails the test of providing a presidentor the final vote, along with Gatjil Djerkurra,
who is non-partisan. They also argue thdtois O’Donoghue, Kim Beazley, Gareth
direct election is a larger change requiring uEvans, Robert Hill, Peter Collins, Helen
to revisit the powers of the president and.ynch, George Pell, Peter Hollingworth and
parliament and, as such, would be politicallypthers.

much harder to achieve, particularly among This model involves bipartisan appointment
the conservative parties. by the parliament. It deals with the need for
However, all of us here must acknowledgéhe role to be non-partisan by forcing the
the strength of the direct election model irmajor parties to agree on a candidate. This
involving the community. We must acknow-model has now sought to acknowledge the
ledge that the proponents of direct electioneed for public involvement in the process by
have argued their position passionately angsing the people’s elected representatives to
with integrity. Accordingly, we have a duty indirectly elect the president and by having a
to hear and learn from their view. As we votebroad consultation and nomination process to
for a starting point for community debate, wegather names and views before a candidate is
should incorporate some element acknowledgelected by the parliament. That process could
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now also include consultation between theerned with changing an essentially symbolic
Prime Minister and the state premiers. constitutional arrangement that has little

The bipartisan models clearly meet the godMpact on day-to-day life? To me, we are
of being non-partisan and these models hafere to speak to ourselves; to speak to both
a substantial degree of public involvementUur hearts and our minds—hearts and minds
Whether that level of public involvement isthat tell us that something is wrong and
sufficient for the Australian people is a mattegomething is incomplete, and that this incom-
of judgment. In the debate which follows thisPleteness is not merely an omission of innocu-
Convention, the community will indicate OUS relevance but a message of deep and
whether it believes this level of public in-reinforcing negativity.

Vplvement is sufﬁcie_nt. The adh(?rence of this The monarchy is not just inappropriate and
view must accept, in all humility, that theoyt of date; it is not just baffling to our

community may not in the end, after debateseighbours overseas. It offends the values of
be satisfied that the balance is right. Australians—the values that Australians hold

For republicans who do not support thiglear. Symbols send messages. They tell us
model, they too have a responsibility. Theiwwho we are and what we want to be. They
responsibility now is to find a model whichgenerate changes in thinking. They are cata-
provides a good starting point for communitylysts for forging attitudes. They also reflect
debate. They must not vote for a model whickocial values; indeed, societal values should
they believe will fail. The notion of tactical be the source from which they spring.

voting on the models would be a corruption gt the monarchy speaks in tongues for the
of this responsibility. Australia of the 1990s. Let us look for a
In closing, | remind delegates of the sentimoment at the messages it sends. Let us look
ment in this chamber when, as people witkhrough my eyes, the eyes of a young Austral-
different views, we came together on resoluian citizen. The monarchy says that my
tions retaining the name ‘Commonwealth obrothers are more entitled to public office
Australia’. As a convention, we should seekhan I. The monarchy says that my lack of
that sentiment of coming together fromreligious commitment is a flaw. The mon-
different viewpoints when we take our finalarchy says that the family | come from makes
votes at this Convention. We should seek ta difference. These three statements are
go beyond our personal views and we shoulgnathema to the values with which | have
seek to learn from the arguments of othefseen imbued. | have been taught values of
delegates at the Convention. Most of all, wegalitarianism, equality of opportunity, merit
should resist the temptation for tactical votingand to be suspicious of undue benefit. | have
and then the Australian people will be genubeen taught not to respect vested privilege—
inely proud of the outcome of this Convennot to accept it but to question it. | have been
tion. taught not to adhere to barriers—not to yield
DEPUTY CHAIRMAN —I have to an- to them but to overturn them. | have been
nounce that the two co-convenors of théaught to judge not from where somewhere
Resolutions Group, the Attorney-General angomes—not to pigeonhole them but to ask to
Gareth Evans, have recommended that thewhere they are going. In short, | have been
should be a further meeting of the Resolution&ught optimism, opportunity and possibility.
Group at 5.30 p.m. this afternoon in commit- g4 \what, to me, is becoming a republic all
tee room 1 to consider the resolutions on thgpoyt? 1t is about rejecting the traditions of
position of the states. | ask those who havgested privilege, sectarianism and sexism that
close affiliations with some members of thgje at the heart of the monarchy as an institu-
committee not here if you could pass on thajon_ |t is about rejecting these alien traditions
information. because they affront our democratic values
Ms WITHEFORD —I strongly believe that and because they have no place in the Aus-
Australia should become a republic—butralia of the 1990s. It is about moving on
why? Why are we at this Convention confrom the constitutional status quo because it
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is out of touch with the nature and values obverriding aim. Republicans won a majority
Australian society. of seats at this Convention. We all stood for

Let us not ignore the fact that the monarchfnd still stand for constitutional change to
is, in the most simplest sense, a sexist instit@stablish an Australian office of head of state.
tion. It would not even pass Australia’s ownl understand the passion of the advocates of
sex discrimination laws. Let us not ignore thélirect election assembled at this Convention.
fact that Australian society is growing eved t00 believe that the Australian people must
increasingly ethnically and culturally diverse Participate in and have a sense of ownership
Almost half of Austraiians have a parent wh@Ver the process of selecting their head of
is not of Anglo-Celtic heritage. | am includedState, but I cannot be relieved of the responsi-
in that growing proportion. bility to come up with a workable republican

In Australia, the monarchy does not inspiremOdeI which will be approved by the Austral-

The Windsor family sparks interest becaus& people in a referendum.. ]

of its ongoing vicissitudes, not because of any Thus, | cannot support direct election for
sense of affinity or ownership. To those whdwo reasons. Firstly, | cannot support it on
say, ‘Well, who cares? It's only symbols,” | Principled grounds. Our head of state must be
say, ‘Symbols are potent.’ The national pridé@ source of unity, not party political division.
that swells in the lead-up to the SydneyPirect election would inevitably result in the
Olympics and the emotions that arise duringoliticisation of our office of head of state.
debates on the flag are cases in point. SynY-ou could not prevent political parties being
bols speak to us every day, consciously arfivolved in the election process; thus, you
subconsciously, reinforcing our beliefs inwould end up giving the Australian people
notions or rifling them. Symbols have theexactly what they do not want—a politicised
power to bring us together or to set us apar@nd politically partisan head of state who

Australia has the chance to create a nefl/vides rather than unites the nation.
and inclusive focus for Australian national A directly elected office of head of state
identity. Our community is rich in diversity. could also create a new and separate source
Our commitment to multiculturalism is aof authority in our political system. Without
source of national pride. We must seize thigully codifying the powers of the head of
opportunity to create a symbol and an officétate—a task that has not been able to be
that will unify our people and our nation. Andone at this Convention—the head of state
office of head of state held by an Australiarcould claim a mandate by which to rival the
citizen with eligibility criteria consistent with Prime Minister, the true holder of executive
every other public office in the country will power in our political system and the person
reaffirm the values we hold dear—meritwho is elected as such by the Australian
unity, egalitarianism and, last but not leastpeople. How could we ensure that our head of
national pride. state did not believe that popular election had

Fellow delegates, this Convention is ou onferred a mandate superior to that of the

opportunity to recommend the legal detail that/iMe Minister, who we must remember;s not
precedes this symbolic step. We canndiersonally selected in a national ballot*
become a republic without putting forth a What would happen in the event of a
politically and legally workable model. The Senate attempting to block supply? The direct
Australian community is expecting us to dcelection advocates have provided that the
this. Cynical, they may be; republicans, theyiead of state will not be able to dissolve the
may not be—but the fact is that they ardlouse of Representatives by reason of the
waiting for us to do our task and do it werejection or failure to pass a money bill unless
must. the government begins to act illegally. All this
For a moment, let us put aside our differdoes is entrench the problem exemplified by

ences to remember why we are here. Let j8€ events of 1975, rather than resolve it.

put aside the divergences in means to achieveSecondly, | cannot support direct election
our goal in order to focus upon our commoron practical grounds. The record of referenda
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in this country says that there must be bipartivalues. Nations cannot be secular because
san support for constitutional change if a voteaws must be based on someone’s belief about
is to be carried by the Australian people. | dwalues.

not believe that a referendum endorsing a The most critical question facing this

direct election model will succeed, given thagnvention is this: if we became a republic
the bulk of the conservative republicansy, \whose values would our laws be based?
including those in the Liberal and Nationalaysirajia’s constitutional structure is not just
parties, will campaign against it. contained in this little book, the Constitution
We need to be both principled and pragAct 1901. There are countless other princi-
matic. Above all, we need to unite first andples, precedents and conventions from centu-
foremost as republicans. Personally | give thaies of struggles against tyranny. Most are
commitment. Time is running out. The mediaunwritten; others, like the Magna Carta, are
is reporting the current situation as a standwritten.
off. I do not believe this to be the case though Thege additional elements connect us with
| am aware of the basis upon which thighe world's richest vein of freedom. In the
perception rests. sixth century, King Ethelbert of Kent, an
Fellow delegates, | ask you to consider thiabsolute ruler, limited his own powers—an
question: if we are too intransigent in ourexpression of Christlike compassion for those
requests and not willing enough to comprohe governed. In the ninth century, King
mise, will we unwittingly, in a fleeting error Alfred the Great subjected himself and
of judgment, throw the game away? If theEngland’s courts to divine law. Courts tried
answer to this question may be a yes, | pull cases by reference to those laws. That is
one final query that will echo in my mind andhow our common law developed. His council
many other minds until the task of an Australef biblical experts was the forerunner of
ian republic is achieved: how will you tell theparliament. They drafted statute laws to
Australian people that, on the brink of theoverrule common law precedents that were
21st century, a century full of hope andcontrary to divine law. In effect, Alfred made
aspiration for a confident nation, our highesthe Bible our first constitution; thus he took
constitutional office continues to embodyabsolute authority out of mortal hands and
values which are anathema to us, anathemaylded it to God, who alone is pure, just and
the egalitarianism with which we have beeitoving enough to be trusted with it.

imbued, upon which we have strived and anq what were we taught at school about
which we all hold dear. King Alfred? Only that he burnt some cakes.
Mr WEBSTER —I intend to cover three Subsequent generations of judges have,
issues this afternoon: firstly, that seculaaccording to Denning, guided our common
government is impossible; secondly, that ouaw towards Jesus’ command: love your
current system is deeply rooted in pricelesseighbour as yourself. England’s 16th century
values that guarantee our freedom; andhief Justice, Sir Edward Coke, insisted that
thirdly, that republicanism’s values undermineeither king nor parliament was supreme, and
that freedom. that God's law should prevail over contrary

Some may be surprised to hear that odfgisiation.
existing system is deeply rooted in timeless, Notwithstanding momentous events since
biblical values. We have been taught that ouhen, such as the defeat of the so-called
government is secular, which means not basédivine right of kings’, the transferring of
on any religion. But there is no such thing asupreme power from king to parliament and
secular government. It is an academic fantashe fallacies of A.V. Dicey, authority, as
because of three simple propositions: firstlygistinct from power, has remained in trust
that nations must have laws; secondly, lawwith the monarchy. | say ‘in trust’ because
attempt to define right and wrong—that ispur monarch cannot take office without
values; and thirdly, that values are a matter (furrendering that authority to God at a coro-
belief—that is, religion. So law is enactednation service which has hardly changed since
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King Alfred’s day. Each momentous changehe exclusion of all belief in God. Giving

signalled progress towards more Christliksuch absolute authority to the so-called ‘will
kingship, such as servanthood. Such goverof the people’ is as bad as giving it to some
mental wisdom and restraint is our inheritking. Both are corruptible and both have
ance, as long as we do not let republicartsistories of becoming tyrannical.

take an axe to our constitution. Many delegates think a republic would be
Getting it right took us centuries. Demoli-more democratic. They seem to believe that
tion need only take a few unthinking mo-freedom comes from democracy. A Chinese
ments. Our system has protected us. Fetudent embroiled in the tragedy of
example, England experienced the same har§fananmen Square understood history better
18th century social conditions as France bwthen he said to the world’s television cam-
did not succumb to revolution. The Frenclteras, ‘The source of democracy is freedom.
heeded the atheistic scholars of humanism afithe source of freedom is Christianity.” Re-
got bloodshed. The English heeded the wondublicanism, would sever the roots of
of God, through preachers like Wesley, andwustralia’s freedoms and ensnare us for one
enjoyed extraordinary national greatness andorld government. The humanist manifesto
prosperity. The Christian MP, William says, ‘We look towards the development of a
Wilberforce, abolished slavery throughout theystem of world law and order based upon
world, against fierce opposition. Anothertrans-national federal government.’
Christian, Hannah Moore, started a school for s \wran warned us about intransigence—
poor children. So revolutionary was heryng py the way, that is a word that comes
compassionate vision it eventually induce orﬁ a Spanish, phrase meaning extreme
mass education, which we take for granted g plicans. Conflict over the moral basis of

The price in blood of France’s surrender tgovernment is certainly characterised by
humanism and the blessings of England’'mtransigence. That comes not from people
return to biblical beliefs are compellinglike Bishop Hollingworth but from humanists.
examples to us here, because the same tWhe manifesto of their non-theistic cult is
philosophies, | believe, are locked in mortahntagonistic to the beliefs of the 80 per cent
combat at this very Convention. | am remindef Australians who adhere to a theistic reli-
ed of the sombre warning emblazoned ovegion.
the gates of what used to be Dachau concen- gt yg pe clear: in contrast to non-biblical
tration camp: ‘Those who refuse to leamn the, niies, Australian humanists are entitled to
Iessor,ls of history will be condemned to relivgpeir peliefs. My concern is about their
them. methods, which are very sly. Its own manifes-

History’s most vital lesson for this Conven-to says that humanism is a religion. It is a
tion is that Australia’s freedoms came fronnon-theistic religion, and yet humanists pro-
legal and constitutional systems based omote their beliefs as secular, which sounds
biblical values. Removing the monarchynon-religious. By such language they replace
would demolish the central pillar of thatbiblical, governmental values with man-made
biblical system, as was so ably explained byeligious values of the kind which caused the
Mr George Mye, the Torres Strait IslandFrench Revolution. Some humanists here are
delegate. senior politicians, committed to changing the

Republican systems select their leaders ag@dly values of 80 per cent of the people in
determine their laws on the false idea that thiiS country. That is intransigence.
will of the people determines right and wrong. Our fellow delegate Gareth Evans was once
Fallible human politics decide values, insteaduoted, on page 11 of th8ydney Morning
of God. That is secular humanism. Describingderald of 7 May 1976, as saying, ‘Children
itself as a non-theistic religion, secular hu- . . need protection from the influence of
manism draws solely on human interests an@hristianity’. His mentor was Lionel Murphy,
value. Its values are based on what humanistghose friend Professor Manning Clark was
think is the temporal well being of man, toquoted as saying, ‘It had been one of
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Murphy’'s aims to dismantle the Judaeot was filled, and am filled, with the fervour of
Christian ethic of Australian society.” Thatfinishing off the job begun at federation. |
was on page 8 of thBydney Morning Herald wanted to echo the words of one of the
of 30 October 1986. Australia’s biblical fathers of federation, Henry Parkes, when he
values are continually undermined by Unitedaid:

Nati_ons so-called ‘treatie;’. Foreign affairs‘_The crimson thread of kinship runs through us all.
minister Evans was asked in a Senate commit-

tee whether he would allow parliament td Wanted to extend that to Australia today, but
ratify those treaties. Senator Evans replied0st particularly into the next millennium. |

‘No way, Jose.” A senator then suggested thayant the crimson thread of kinship to extend
Senator Evans did not want the will of theParticularly to our head of state.

people involved. Senator Evans said, ‘Dead As we are all acutely aware, with barely
right.” That is intransigence. That was reporttwo days to go of this Convention, it is five

ed on page 17 of th@ustralianof 23 June minutes to midnight for the republic. The
1998. majority of us have been elected to work for

Even minimal republicanism would subver@nd to achieve a republic—an Australian head
the biblical basis of our freedoms. Please dff State. History will judge us harshly if we
not inflict that on our grandchildren. | urgefail-
every delegate here today to give the deepestDelegates, this Convention—democracy in
thought possible to the real agenda and thie raw, organic as it is and has been—is a
real consequences of this push for republicaimit like wrestling with an octopus: its many
ism. Every delegate, including those who argentacles flay with great passion but often
republicans, is now entitled to vote against itvith not great precision. This is the moment
because of its hidden humanistic agenda. Lef truth though. We have to wrestle that
us remember what Sir Winston Churchill saidoctopus because tomorrow we face a very
A thousand years scarce serve to form a state. A#ear choice. If we really want a republic we
hour may lay it in the dust. must vote for a model or more correctly bits

Ms DELAHUNTY —I do not know how and pieces of various models that through
you feel, but | feel that in the last 10 days of°NS€NsUs have come together as a preferred
so | have lived the life of a nun. Many of usopton. The process we face is now very

have emerged from our cells at dawn foﬁtark. The posturing and the positioning is
communal meetings and prayers for thgoW over. Tomorrow we vote.

republic. All day on the floor of this chamber | do not believe that republicans at this
and in the corridors of this place we fight theConvention, particularly those republicans
spiritual battles with the gentle weapon of/oted into this process to work for a republic,
words. And we do penance for our tacticatould, in all conscience, either walk out or
sins. As twilight comes we break breadetray the cause by voting for the retention of
together, have more prayers for the republia distant monarch as our head of state. After
and finally there is the bliss of bed. As athe broad meeting of republican delegates at
young schoolgirl | may have felt for a mo-lunch time today, | believe that is what we
ment the call to enter the convent but | realiswill work for and we will achieve. So as we
now that the monastic life is not one forgrapple conscientiously with models and
which | have a natural inclination—perhapslements of models that have crossed the
you also. rubicon and become absorbed in the other

So why are we dedicating our hours Oupu?dels of compromise, we work towards the

hearts and our minds to this struggle? We eIt of resolution.

it, everyone of us at this Convention, because | would like to urge all delegates to reread

we love our country, we honour its achievethe important speech this morning of constitu-

ments and we thrill to its prospects. | came ttional authority Professor George Winterton.

this Convention with a tremendous sense dfle explained to us this morning in the clear-

possibility and | have referred to that beforeest possible terms the central weakness of
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direct election and indeed the model knowm candidate campaigned on this model, yet |
as the McGarvie model. | want to repeat thevas always and remain open to being con-
central tenets of that speech that sovereigrinced of a better way. At this Convention,
power rests with the people of Australia. Wendeed before, in amicable and welcome
vest that power, as it does now and as it willliscussion with former Governor McGarvie
continue, in the new republic. We vest thatve have amended our proposals. We have
power in our elected representatives in parlisadopted a more effective dismissal procedure,
ment. for example and, at the other end of our
odel, we have with pleasure, goodwill and

increased ARM two-thirds majority proposal xtensive consultation with other delegates,
the source of power both for the Priméncludmg those advocating direct election,

Minister and for the president remains Wm.proposed a widespread and transparent com-

the parliament. We just cannot scuttle aroungiUMty_consultation %roce_ss .throﬁgh local
that central question. Unless we want tgovernment, states and territories that encour-

. __ages the Australian people to be part of this
2;2?;1&1 e\?v'[(;arlll(ys Cr?gvr\',gev\}g ec\ggz O(t)urr] a'?/cg't't(\:,\?fj‘reat nominating process for a fine Australian

competing centres of power—a Primg® Pecome our head of state.

Minister and a president. What | have de- On our much amended—and, | believe,
scribed as the romance of direct election lieknproved—proposals, we have now founded
in the almost utopian hope that the presideng unity ticket. Today this amended model—
the people’s champion, will somehow singlethis consensus model—has been signed by the
handedly right the wrongs of our entirelikes of Lois O’Donoghue and Gatjil
political system and whip our elected MPPjerrkura, Robert Hill, Kim Beazley and
into unerring and accountable represent&areth Evans and it has been blessed by the
tives—a lot to ask of a single individual. ~ church by Reverends Pell and Hollingworth.
believe, as they do, that this solution will

must face head on is: do you really want alﬂave bipartisan support not only here on the

executive president with powers and th oor of this chamber but, more importantly,

profile of something approaching the Ameri_9vhen it goes to referendum and the Australian

can president because that is what the maﬂ?Ople de_C|de. . ] o
date of direct election would begin to confer Our deliberations, like the Constitution
on an Australian president unless we dramattself, are a work in progress. But unlike the
cally contained his or her powers? | think weConstitution, our concentrated common
know the political reality, the paltry chancescontribution ends on Friday. With the integri-
of doing that. At this Convention we mustty and good humour we have already shown,
clearly decide do we want our president to bk believe that we will by then proudly ap-
a constitutional umpire or a coach? prove a republic to be put to a referendum.

Professor Winterton, again this morning, Mr MUIR —Change from a constitutional

described the role of a president in our twononarchy provides an opportunity for the
ustralian people to be more involved in our

thirds parliamentary election model as litical il b 4 dav f
constitutional custodian—a beautiful descripPolitical processes. It will be a sad day for

it dodustralia if at the end of the people’s conven-
replicate the existing power balance. Unaccud®n there is little support for the people of
tomed as | am to agreeing with much of wh ustralia having a say in electing their presi-

the Premier of Victoria, Mr Jeff Kennett, saysdent. A minimalist republic would have

| welcomed today his considered statement ¢frtually no effect on the esteem in which our
support also for the checks and balances Rplitical processes are held.

our two-thirds majority model. | have for Many of those who are in the federal
some years, as a member of the Australigmarliament at the moment and those who
Republican Movement and indeed as a longspire to government do not want significant
time journalist, considered, tested and then afiange. In 1991 Bob Ellicott, who served as

In the amended, improved and substantiall

What direct election proponents almos
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Attorney-General in the Fraser Liberal We then go to state and territory representa-
government, wrote: tion to find that many political leaders support
The major political parties and institutions theydirect election at this Convention, including
run are becoming increasingly irrelevant andchief Minister Shane Stone, Kate Carnell and
unresponsive to the need of the country and thepposition leaders Peter Beattie, Geoff Gallop
silent majority of Australians who have longand Mike Rann. We then go to the federal
supported them. Indeed, Australia is like a Gullivefyarliament and find that we are keeping the

tied down by 1,000 Lilliputians, ravaging busines o ; ;
tycoons, takeover merchants, union leaders, spec eﬁmpany of minimalists with the notable

interests, remote bureaucracies, complex regul§xception of Christine Gallus MP and Peter
tions, indecisive and sometimes inept and eveReith MP. The Deputy Leader of the Opposi-
corrupt and lying politicians. Many other forcestion, Gareth Evans, pretends to have some
have combined an unwitting conspiracy to tie dowmffinity for direct election, but attaches to his

the body and debilitate it. support the unwinnable albatross of reducing
Sir David Smith, also a delegate to thighe power of the Senate. This approach by Mr
convention, wrote in 1992: Evans is unfair to those who seek direct

There is much that is wrong in the way thiselection by the people, and is not supportable

country is run, governed and administered. Neve?y 10gic or commonsense.

before has Australia had so many of its citizens . .

who are hurting because of what has been done to 1 N0Se who seek a direct election of the
them by their governments and by their fellowpresident by the people—in particular, Clem
Australians. Jones’s team—have made substantial compro-
What are we going to serve up at this converliS€ With respect to nomination, tenure and
tion? More of the same? Australians feefliSmissal of the head of state and have taken
frustrated with their lack of say in govern into account matters raised in debate in this

ment. The fact is that most elections irfhamber in the past week in an effort to
Australia are determined in relatively fewOPtain the support of this Convention for a
electorates. At most one-quarter of all electoidirect election model. It is envisaged that
ates may be considered to be marginal iROMinations may come to the federal parlia-
most federal elections. In other words, threg€nt from the federal parliament itself, state
quarters of the electorate have no effectiv@nd territory parliaments and any eligible
say in determining who will head the governindividual. A short listing by joint sittings of
ment. These Australians feel alienated by thg0th houses of federal parliament should be
political processes in this country. Our politi-0Y & two-thirds majority, with no fewer than
cal system gives power to the politicians anéré candidates chosen by the people for
not to the people. So, | might say, does thglection. The tenure of the head of state will
ARM hybrid model. It gives power to the P€ for two terms of the House of Represen-
politicians; it is the politicians who will select tatives, and the head of state will be ineligible
the president. to nominate for the next head of state elec-
. o . tion. Dismissal will be by an absolute majori-
_Itis no coincidence that the higher one goeg, of the House of Representatives for stated
in Australia in terms of levels of government,mispehaviour or behaviour inconsistent with

the more minimalist the approach that ishe terms of his or her appointment.
adopted. Those in local authorities are closest

to the people. Former long-term Lord Mayor This model, which is the first model you

of Brisbane, Clem Jones, the Deputy Mayowill find listed on the blue paper that has

of Townsville, Councillor Anne Bunnell—a been circulated at this Convention, has the
delegate to this Convention—and Ipswictollowing advantages: the federal parliament
City Councillor Paul Tully are examples ofhas control of the nomination process, using
delegates who are close to the people. Texd similar formula to the ARM model; one

Mack is another person who is deeply steepadrm of office means that the head of state
in local authority representation. Likewise, itwould not be in a position where he or she
is no coincidence that these people supponeeds to campaign for reelection—it is for
direct election by the people. one term only; the provisions with respect to
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dismissal mean that the government of thpossibly move further. Sadly, for our country
day, through an absolute majority of thd do not believe that the balance of this
House of Representatives, is able to mov€onvention will be long enough for them to
swiftly to dismiss the head of state. So we donove further. My concern is that this Conven-
not have that concern that we may have aion will adopt a minimalist republic which
intractable head of state. That just does natill go to the people in a referendum next
apply under this model. Another advantage igear.

that we have a codification of the powers of | gy pelieve that that referendum will

the head of state which avoids any destabiligj| The people of Australia will throw it out.
ing conflict between the head of state and thg

is plainly not true. What they really mean isyjj we get a republic that will be a proper
that they are not happy with the COdIflcatlonrepub”C, not a pseudo republic. The only way

The fact is that the powers have and can Bgay this scenario can be changed is if monar-
codified. There is no issue about that. It hashists like Bill Hayden, ARM delegates like
been done. Steve Vizard and appointed delegates like

Dr SHEIL —Yes? Where is it? Give us anMoira O’Brien will lend their support to
example. direct election.

Mr MUIR —Look at the RAC report, Glen There will not be any walkout or at least
Sheil, and you will see how it has been donéhere should not be any walkout of delegates
in that document. The last point of advantag&om this Convention. That sort of conduct |
of this particular model is that campaignwould have thought would not be on. It
expenditure and support will be regulated anghould not be said that we would be traitors
that party political campaigning will be to the republican cause if we voted against an
banned. Some people have suggested thatuifisatisfactory republic. We cannot make
you have a head of state elected by the peopgbeomises to the people and then break them.
you are going to have a Liberal or Labor headt is a matter of principle. So, in conclusion,
of state. That is patently untrue with respedt say that we need the support of you and
to this particular model. The reality is thatyour colleagues to make this happen. This is
there are proper provisions to rule out thathe only real chance Australia has of becom-
situation occurring. ing a republic on the threshold of the next

How could you possibly criticise such amillennium. The status quo will prevail until
model, | suggest? The only criticism ondh€ People of Australia are given a choice of
could make is perhaps that the powers of th fair dinkum republic.
head of state are a little too weak. We have Mr BRADLEY —I thought a few moments
left out provisions with respect to referringago listening to Delegate Delahunty how
back legislation and any referral of bills to thducky we are that we had this Convention and
High Court. At the end of the day, the onlynot some plebiscite, because the wheeling, the
reason one would oppose electing the pregiealing, the machinations and the mischief
dent is an unwarranted fear by federal parliscaave happened in front of all the people of
mentarians of the people and the perceivedlustralia. They have seen it for themselves;
self-interest of federal parliamentarians int has not been hidden behind closed doors.

ensuring complete control of the political gome here have said that our Australian
process. Constitution is not an inspiring document, that
During the first week of the Convention weit is not a statement of who we are as a
have witnessed a number of federal ministergation. This is said as if it is a criticism, but
coming out of the closet with respect td think it is mistaken. Nations can make
favouring a republic, although clearly aconstitutions but constitutions cannot make
republic of a minimalist nature. Given morenations. In the words of another delegate here,
time and debate, these parliamentarians couldistralia is not a rule book; it is an organism.
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The obsession with rules, with politics and The Australian Republican Movement's
with power is part of the problem here. model, on the other hand, would transfer to
e . S the politicians sitting in parliament, and the
Politics is a tiny part of Australian life and 5 ieq controlling them, the powers that the
culture. Politics should be the servant and n(grown and the Governor-General currently
the master of our fate. The intrusion Ofyeny them. The real importance of the role of
politics into the lives of Australian men andi,« "G overnor-General as an independent
women should be viewed very sceptically, . hire jies in the power that it denies to
The growth of power and prestige attachingypars’ Opsession with politicians and with
to government should be resisted. Like anyqer threatens to damage our Australian way
other part of life, if politics becomes too larges |ie It foreshadows a different, divisive,
it unbalances the whole. In our Australian,,jiicised Australia—an Australia of insiders
tradition we wryly smile at the pomposity andy g o tsiders, of true believers and apostates.
grandeur of others. For us, the understatedness
and the quiet dignity of governors-general The other great political divisions of the
have seemed entirely appropriate. Not for usostwar era come to mind: the Labor splits of
the self-aggrandisement of presidential palace®55 and 1957 and the Dismissal in 1975.
or bunyip aristocracy, forelock tugging toadiesvhat is it that makes some of us seek out
in a presidential entourage—only in Canberrdivisive issues and events every 20 years or
could such ideas be taken seriously. so? It is as if the old warriors of 1975, seeing
fthat the ghosts of 1955 were finally reaching
eir eternal rest, had to renew their effort to
ivide Australia. The same fashionable cynics,
he great negativers, the grudge bearers, made
; X he same mistake many years ago when they
direct. Our Australian head of state rol aunched their attack on Anzac Day. They

involves these notions which are really of aid that it represented our imperialistic past,

remarkably feminine kind rather than tha . LA . .
; -that it was militaristic, that it was associated
power focused, dare | say, mannish obsessi th Britain and colonial subservience. They

with control, were so wrong. We do not mark Anzac Day

The role of Governor-General is more likeas a military victory, because it was not a
the role of a High Court or a Federal Courvictory in military terms. We do not hold the
judge than that of an alternative Primeday dear because Australians stood alone
Minister, and it is the only role within our under their own name; we fought with our
legislative and executive sphere which igasman neighbours under an Anzac banner
outside the manipulation and machinations dhat we share with them. It is an odd and,
politics. The Governor-General, as our Aussome would say, perverse symbol but it is an
tralian head of state, can quietly and directhAustralian one.

uestion the decisions of the parliament and . .
‘?he ministry without the filter of party policy, _/hat we decide here today does not sit in

without concerns about vote catching op®Me vacuum. In our nation today there are
careerism. No wonder some of our politicaf'VC Very important developments which must
representatives want to get rid of it. colour our considerations. Firstly, there is the

widespread disillusionment with political
In our system of government the ministeriaparties and their leadership that John Ander-
executive is already stronger than many of uson identified the other day. Secondly, issues
would like, and it is clear that the McGarvieof race, nationality, ethnicity and patriotism
and the direct election republican proposalsave become poisonously mixed. In this
would increase the power and prestige agénvironment, all the talk about not wanting a
executive government at the expense of tHereign head of state, to use Mr Melham’s
parliament—whether that power and prestigand Councillor Tully’s phrase, or wanting one
were to attach to the president or to the Primef us, to use the euphemistic words of Mrs
Minister. Holmes a Court, has very dark undertones.

In our Australian tradition the role o
governors-general is one of influence rathe
than power, with rights to be consulted, t
advise and to warn, not rights to dictate o
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It has been said to me for some time thalvharf Theatre in Sydney to discover my
the ugly underbelly of Australian nationalismnational identity by watching a performance
is being gently tickled by the them and usf Cloud Streetinspiring as it may be. | love
rhetoric of the republican movement. Behis country because it is my country; because
warned: you don’'t make yourself betteiits history, good and bad, is my history;
Australians by identifying and stigmatisingbecause its people in all their diversity are my
and seeking to cast out the foreigner. In thipeople; and because its flag and its other
environment, people rise up and say, ‘| knovweymbols are my symbols, instantly recognis-
what the cause of all our problems is. It is theble to me from anywhere in the world.

Aborigines'—or it is the Asians or it is the | suffer no identity crisis. | do not have the

migrants. Others who are disillusioned by th :
political process, or who feel their futures Oihaeb);ablfeorgfe rrsebgﬁgﬁsﬁegitj nr?gtd ctr?og(es%eH§ '

their families are at risk, run to these peopl ;
T : y : ountry as | did not choose my parents. It and
like lightning rods. The direct election model‘%ey chose me. They nourished me, they

are tailor-made for these people to rise up li ;
¢ ; ! ught me and they offered me the opportuni-
instant puddings with a success formula foy to live, to work, to love and to prosper in

Australia’s problems. I do not speak lightly. sovereign, free, tolerant and independent
| am a delegate from a state in which a majg ation as a sovereign, free, tolerant and
political party endorsed, and the voters in th dependent person—or, to put it more sim-

federal division elected to parliament, th :
. " ly, as an Australian. | am grateful for that
member for Oxley. Whatever her intention rivilege and | will not vote tomorrow to put

and whatever her lowly position, she ha at risk
made many Australians of many backgroun :
distinctly uncomfortable in their homes. Ms SOWADA—As an archaeologist it is
o ) my role to dig up history. Along with the rest
_ Until this Convention began, most Austral-of you at this Constitutional Convention, | am
ians understood the divisions between thoq@ping create it. What an honour it is to be
who sought to preserve our successful systepart of this gathering, and | thank the voters
of government and those who sought to cagf New South Wales and the Australian
it off and make a new and different fUth_e-Repuincan Movement for the opportunity to
But since the second day of this ConventioRe here. | want to also thank the many ordi-
Australians have increasingly come to undefary Australians who wrote to me in the lead-
stand the deep divisions amongst the suppogip to this Convention and during this Con-
ers of a republic. The republicans have sufention with ideas for constitutional change.
fered the fate of the builders of Babel. Therhere js indeed great interest out there in the
republicans are divided. We must not let therﬁommunity, and | want to assure those who

do so by uniting under the symbols and the

system that they know, symbols which are | was born in Australia of migrant parents—
above politics and a system which has serveRgople who left their countries of England
them well and which does not pretend to th@nd Switzerland to start a new life in this
Napoleonic extravagances of Mr Keating anfation. Europe was ravaged and war-torn, and

Mr Turnbull or the demagogic rhetoric of Mr My parents sought fresh hope in a young and
Cleary and Ms O'Shane. vibrant country which was hungry for immi-

grants from around the world. They, along

In conclusion, | just say this: | love thiswith millions of others, have helped build
country and, like many of my fellow country- Australia into what it is today: a strong,
men and women, | do not express my Ausindependent nation able to hold its own on
tralianness by flying to Melbourne for athe international, economic, sporting and
spiritual experience amongst the paintings afultural stage; a country whose way of life is
Drysdale in the National Gallery, marvelloughe envy of many other nations; a country
as they might be, or by travelling to thewho has overcome the tyranny of distance to
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become a respected middle ranking power; mises but, as | have said before, it is better
country who, despite these qualities, must stithat we all settle for 60 per cent of something
look to Buckingham Palace for its head ofather than 100 per cent of nothing at the end
state. of the day.

The monarchy has served us well over the As one of the last speakers in the general
210-odd years of white settlement. Sinceéebate, it is perhaps an appropriate time to
Federation, its presence at the head of ounake some observations about the proceed-
constitutional arrangements has provided angs. | hope the Chairman will indulge me in
enviable degree of stability. Over the yearghis. Firstly, | think it is fair to say that, while
Australia has made the office of Governorthe historic nature of this gathering was self-
General its own in terms of powers exercisedvident, for many of us this truism did not hit
and the holders of that office. But the realityhome until we arrived for the opening func-
remains that this office is held at the Queen’on on 1 February. | arrived here and found
pleasure. We may try to gloss over this fachn eclectic and distinguished group of Aus-
by calling ourselves a Crowned republic otralians, all desiring to serve our nation to the
some other nonsensical term, but the Queertest of their ability.

position at the head of our constitutional Secondly, | think we have seen some

arrangements is a fact recognised not only feputations made and broken over the last
our system of government but also in the vergight days. | will let you decide which of
symbols surrounding our highest office.  n5e might be which. We have seen preselec-

Of the many events during this Conventiontion campaigns enhanced and ruined, election
one is served a reminder of the Crown'sampaigns launched and ex-politicians relive
overarching presence, and it helped reinforadde ghosts of the past. As an ex-politician
my desire for change. Last Thursday wenyself, | have been surprised at how easy it
enjoyed the hospitality of the Governor-has been to slide onto the green leather and
General and Lady Deane. Like many herggsume a former way of life. | know that
this was my first time at Yarralumla. It is aothers have felt the same way. And how
cream-coloured mansion set in a graciousnjoyable it has been to breathe new life into
park. Somehow the nature of the building—ahis lovely building, where the public, press
low-slung, unpretentious and wholly invitingand participants can rub shoulders and see the
edifice set in acres of bushland—is totally inwhites of each other’s eyes. That is a quality
keeping with the Australian character, with itssadly lacking in the magnificent edifice that
distaste for pomp and pomposity in all itssits behind us on Capital Hill.

forms. Thirdly, | want to highlight the important
As we were served drinks, the glint of goldcontribution women have made to these
on the breast of a waiter caught my eye—thproceedings. In the lead-up to this event, Old
unmistakable insignia of Queen Elizabeth lIParliament House played host to the Women'’s
Queen of the United Kingdom of GreatConstitutional Convention. Three hundred
Britain and Ireland. Friends, this debate isvomen from around Australia, including some
about symbolism, the symbol of who we ar®f the delegates here, discussed women’s
as a nation—a strong, independent and matuparticipation and how these issues might be
nation. For this reason, | support an Australadvanced at this event. | believe that history
ian republic and will continue to work to- will record that the Women'’s Constitutional
wards a successful referendum outcome. Convention was an important part of the

| have spoken already of my support for théepublican debate. It helped redress issues of
two-thirds parliamentary appointment modz?_ender equity and it put these questions very
of president. It has been modified to addred&mly on the agenda.
the many concerns of republican delegatesAs a result of this event and the work of
present at this Convention. | believe thathe Women’s Electoral Lobby and their
ultimately it will enjoy the support of most supporters, we have continued to recognise
republicans here. Everyone has made comprihie need to address gender equity concerns in
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all our decisions. At every step of the wayTheir strange shape and lack of visible in-
our procedures have been modified to enscription may cause them to be regarded as
brace a more inclusive process. For pushingult or fertility objects by a culture which has
the envelope on reform, | want to pay tributenoved beyond the simple technology of
to Mary Kelly, Clare Thompson and thosetoday.

other delegates who have supported them.p,ing aside these whimsical observations,
However, it still remains that only one-third|g¢ ;5 a5k ourselves how seriously history will
of the delegates here are women. That is @qarq this Constitutional Convention. We
very disappointing tally. Both the government,aye 41| worked to the point of exhaustion.
who appointed a large number of the delegye have debated each other ferociously and
ates, and the opposition, who did the same ¥, rqained hard. It has been a tough eight days
state and federal parliaments, must bear SOm&q’it is about to get tougher. But, whatever
of the blame for this. Let us hope that womemy,e gytcome, let history record that we all
are represented here in greater numbers nejflcharged our duty with diligence, intellec-
time we meet. tual rigour and with the best interests of

Fourthly, | want to applaud the governmenfustralia at heart.

for their choice of appointed delegates. There pjr MOLLER —In rising to address this
was much criticism of the government wherconvention in this chamber | acknowledge

group represents a wide collection of viewsational capital stands.

spanning a range of experiences, ethnic
backgrounds and ages. The contributions b
the academics and the legal experts in the
midst has given our proceedings intellectu
rigour. The Aboriginal and Torres Strai

| was not born in this country—a fact that
sumes some importance in my view as to
hether Australia should become a repubilic.
{Having decided to make this country my

Islander delegates have reminded us of tr{g)me_tr_;\nd o?c?e el'g'ef iolbecome an_AL(stttraI-
need to embrace a more inclusive Australig" cttizen 1 found that 1 was required to

and of the need to rectify the mistakes of th WegL:er]nOE;[I:]e?;sgeeogrha:ﬁ?rié%nieéxgﬂgjiiisr%
past. The youth delegates have been a r e apostle Paul, | considered that this, the

inspiration—articulate, informed and eager t t of Giti hi I Oath
contribute to the future of Australia. If these®0St O ClliZEnship, was a fargeé sum. Laihs are

young people, both appointed and electegnPortant and | do not consider that they

represent the breadth of talent and commignould be taken lightly. The price was one

ment to Australia, and | believe they do, thediat | was unwilling to pay. Solely because of
the future of this country is in very goodthe oath | would have had to take | chose not

hands indeed. to become a citizen.

. . Before | incur the wrath of Ruxton, the
As an archaeologist and a student of his: : : !
tory, | have been moved to think about hoSStOry has a happy ending. In time the oath

Australians of the future will regard ou\r,\lNas changed and | became a citizen, taking

deliberations. What will archaeologists in 50(22 C%awgg Q‘USS;[)ae"r?h gll\lg\r/]%rtrl]f ﬁ;%’;hrﬁ ee )t(ﬁl(rawrll
?r:elﬁg?g ggﬁéz tt'ﬂ;efé'ﬂg daﬁér&geo\ﬁr?i/slgaﬁt-'St"’ the reasons for my unwillingness to
' ' ake that oath. Eventually | concluded that the

ing will resonate with not only our ghosts bu : :
also those of Menzies, Whitlam, Chifley an(%easons stemmed from my firm belief that the

overnance of Australia should be vested
countless others. solely in organic, that is, domestic, Australian
Perhaps they will find a garbage bin full ofinstitutions. In most branches of government
papers as dry as papyrus—Notice Papetkis is already the reality. Our parliaments,
outlining the daily ritual of plenary sessionsstate and Commonwealth, are subject to the
and working groups. And perhaps someon€onstitution sovereign. The ominous spectre
will stumble on a cachet of computer disks—eof the Colonial Laws Validity Act looms no
the library so treasured by archaeologistéonger over them. Our courts supply Austral-



Wednesday, 11 February 1998 CONSTITUTIONAL CONVENTION 781

ian law, as shaped by Australian judges and Mr MOLLER —These are symbols, per-
enacted by Australian parliaments. True, ilhaps our nation’s most precious.

shaping and developing that law they looked \jr RUXTON —Where do you come from?

to English precedent. But they also looked to
precedent from other jurisdictions. More [ CHAIRMAN —Mr Ruxton, would you
lease be quiet!

importantly, they developed the law to suif _
Australia’s unique society. They are beholden Mr MOLLER —The veneration accorded
to no courts except Australian courts. Noto them demonstrates that symbols, like oaths,
even the most ardent of the monarchistgre important. They have meaning. They
would argue that appeals to the privy councishould not be regarded lightly. So let us hear
be reinstituted. no more about mere symbolism.

Yet when it comes to our head of state, | turn to the other furphies advanced by

monarchists maintain the importance of ouproponents of the status quo. In challenging
links to an institution which has little or nothese monarchist arguments | reflect on the

relevance to contemporary Australia. This i@bservation of that most esteemed of Austral-

the only area of our governmental arrangd2n social commentators H.G. Nelson of
ments which remains linked to another polity Triple J's This Sporting Life

the only of our institutions which is not There’s nothing more enjoyable than seeing a
entirely organic. | recognise that pursuant tgouple of old boofheads championing the cause of
the Royal Style and Titles Act the Queen is}ﬂfcr:ﬁ]yga' ;ﬁgnd'ty-tde'O‘égui‘fg/'”gn%'dyg“uon”;rm'gtkss
nominally at Ieast_, the Queen of Austr_ali{:\ repared to come out and have a whack at the
But I also recognise the reality that this i urrpent state of affairs. | love all of that.

Commonwealth legislation repealable by th

Commonwealth parliament. Should it beﬁ/lonarchists rant about the central position

; ccupied by the Crown. | doubt many of them
repealed, is there any argument that tfz% .
QLFJ)een would not con¥inueg to occupy th ould be able to explain the concept of the

- rown and they fail to recognise the develop-
position .that she does now? ment of the Australian Crown which has

| considered the arguments posed by thgccurred. They rail about the importance of
proponents of the current system. They sayhe royal prerogatives. Most of them would
‘The Queen is not our head of state; th@ot recognise a royal prerogative if it jumped
Governor-General is.’ | considered that amp and kicked them in the head. As to the
intriguing  proposition but its falsity was prerogative writs, which | doubt many monar-
demonstrated when | observed the embleghists could name let alone explain, they are
which graces the gates of Kirribilli House, thealready secured in section 75(v) of the Consti-
official Sydney residence of the Primetution.” Michael Hodgman knows what the
Minister of Australia. That emblem comprisesrerogative writs are because he has told me
two simple letters: ER—Elizabeth Regina. lhe does.

struck me that if the Governor-General was They rave about how this country has been

truly the head of state that emblem would say ; . -
. ependent since Federation, yet they ignore
not ER but WD GG—William Deane, GOVer-y, iy convenient fact that were this truly the

nor-General. The blatant untruth that underli(EE

the monarchist argument was thus reveale ase there would have been no need for the
9 assage of the Statute of Westminster or the

It could be argued that | was swayed byAustralia acts—provisions which they are so
mere symbolism. | do not consider symbolisnfond of quoting to the rest of us. They remon-
is a mere thing at all. How many Australiansstrate that ours is the greatest Constitution in
are not moved by the symbol of the redhe world and that to tamper with it will bring
poppy, the strains of the Last Post echoing oaibout the end of civilisation as we know it.
a frosty morning late in April, those threeNonsense!

simple poignant words ‘Lest we forget" Fundamentally, the Australian Constitution
Mr RUXTON —Don't start bringing those does two things: it specifies in section 51 the
extraneous issues into it. subjects in respect of which the Common-
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wealth may legislate and in Chapter IV layf the defenders of all that is right and good
the ground for free trade between the stateand true, are often the same individuals who
Its greatest success lies in merging Americaengage in vitriolic criticism of the judiciary.

federalism with British responsible govern-They rail against decisions of the High Court
ment. Even then it does not specificallyand attack individual judges on a personal
enshrine responsible government. That dotevel. They thereby undermine the status of
trine has to be implied from section 64. the courts and the crucial position they hold

The Constitution is not an immutabledS the final arbiters of controversy in the

document, carved in stone and incapable GPMMunity. The separation of judicial power
change. Nor is it, as monarchists claim'S & fundamental element in our democracy.

dn impugning that doctrine they not only
&demonstrate their contempt for it but also do

spent, the scope of others constrained by Higfjore o undermine the democratic governance
Court interpretation. Notable instances ar thl'j cI:oulntrydthan any char;]ge to a republic
section 94 concerning the distribution ofVould. It also demonstrates that many monar-

surplus Commonwealth revenue to the stat&diSts adhere to the status quo only when it

and section 101 concerning the Inter-StateMits them.

Commission. | doubt many monarchists, even Having seen through the untruths underpin-
those who claim omniscient knowledge of theaing the position of monarchists, | stand, at
Constitution and the ramifications which willthe beginning of 1998, on the verge of com-
accompany its change, can explain the comencing my chosen career—the law. Yet |
tinued need for such provisions or howfind that, before | can be admitted to practice,
changing them will make us worse off.l must take an oath to the Queen. Again, | am
Rather, they are a flock of Chicken Littlesstuck in a ludicrous position. In order to apply
running around the country crying, ‘The skyAustralian law for the benefit of Australian

is falling. The sky is falling.’ clients in Australian courts, | have to take an
Mr RUXTON —I bet the new South Afri- 0ath to the Queen of England.
can Constitution wouldn’t suit you! Brigadier GARLAND —Of Australia.

Mr MOLLER —South Africa is the nation _ Senator STOTT DESPOJA—Support him,
of my birth, Mr Ruxton. | would probably Chair; allow him to be heard in silence.
know a damn sight more about it than you do. cHAIRMAN —Please allow Mr Moller the

CHAIRMAN —I suggest you might ignore Same courtesy you expect yourselves.
interventions and continue your speech, Mr Mr MOLLER —Thank you, Mr Chairman.
Moller. To paraphrase one of the world’s most forth-

Mr MOLLER —Recall that there was rfght legal thinkers, Horace Rumpole, | am
similar nay say before Federation—those wheertain that Her Majesty will lie awake at
opposed the creation of the Commonwealtilight fretting constantly about how Carl
If their view had prevailed there would be noMoller, having sworn his allegiance to her, is
Australia at all, at least not in the form weP€rforming that role.
now know it. The Australian Constitution is As | said, oaths are important. Again, it is
a tired document. It no longer reflects theone | am unwilling to take. A specious and
needs of country, let alone its aspirations. Kpurious connection with what is, for myself
is in this area that | think the true value of theand many other Australians, a foreign institu-
republican debate and this Convention liesion impedes my ability to live my life as an
Hopefully, the process will spark a renewediustralian in Australia as | see fit. Fellow
interest in the Constitution and Australia’sdelegates, fellow Australians, in my opinion
system of government. An informed populacehis is why our country should become a
is an empowered populace. republic.

| also observe the fact that the proponents Ms ATKINSON —I am delighted to rise as
of the status quo, those who claim the mantalmost the last speaker in this segment—|
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believe’ speeches, our professions of faith. One of the greatest frustrations for me at
Many of us have been elected by the peopkhis Convention is that monarchists come to
of Australia to come to Canberra to discusqyraise the Constitution but never to quote it.
debate, evaluate and assess the very importdittey refer to the systems as if they are
question of whether Australia should becomalentical and they are not. What are the
a republic, and the processes and choosing oéntral elements of the system as it has
a head of state. Even though we have noevolved? An indirectly chosen head of state,
been here for nearly eight days and perhasconsensus figure, without executive authori-
the shine has gone off the glow of our camty who can act as an umpire if an unexpected
paign idealism, | hope that the whole experievent—such as the death of Harold Holt—
ence of being here with such a representativecurs; a Prime Minister and cabinet which
group of Australians has further reinforcedexercise executive authority; and a House of
our beliefs. Representatives, operating under the West-
minster convention, which determines after a

~ | believe that Australia has come to a stag§eneral election which party has or group of
in our history where we should have our owrharties have a mandate to govern.

head of state who would reflect our status as ]

an independent and autonomous nation—in But the core of the system which monar-
other words, as a republic. For many of uschists venerate and republicans, indeed,
this has been something of a journey of faith@dmire is not in the Constitution. Section 61
perhaps even similar to the experience dif the Constitution reads:

Saint Paul on the road to Damascus. For me, The executive power of the Commonwealth is

| guess, the journey began in 1988 with theested in the Queen and is exercisable by the
referendum on constitutional recognition ofsovernor-General as the Queen’s representative
local government. In that campaign | realised- -

that the Australian Constitution needed reThat is it, no ifs or buts—and | think, Mr

visiting and needed to be updated for ougChairman, this is probably the first time that
time. It was of its time and appropriate, bukection has been read out at this Convention.
not for our time or for the future. Moreover, Those who say we should not Change a word
| have since come to realise that the Constitf the Constitution—and, indeed, there are
tion has not really been what it was supposeghany—and insist that our Constitution is fine
to be then—a document of the government qfs it is obviously have not faced up to section
this country. 61; if they did, it would be to put in a side

Many advocates of no change are vergar or a footnote which would read ‘ignore

passionate in their defence of what they ca
‘the system’, and | agree with them that w
have among the world’'s best practice i
politics—a great democracy with a hig

r ‘do not read this’. Prime Minister and

abinet? There is no such thing. There is no
eference at all to a Prime Minister and the
abinet system of government in the Constitu-

regard for human rights. But is the syste tion. It has evolved certainly in practice, but
described in the Commonwealth Constitution is not in the document. The Constltufuon
makes no reference to the role of elections,

Absolutely not. In a sense, the Commony e House of Representatives or the party
wealth Constitution has never operated as ilﬂ/stem in the makina and unmaking of
was written. It was never followed in practice overnments 9 9
even back in 1901. Those first generations :

federal politicians worked out some very It has been argued that we have a dual
clever ways to operate around the constitilsystem of government: the big ‘C’ Constitu-
tion. Americans venerate their Constitutiontion and the small ‘c’ constitutional practice
which actually operates exactly as it wasnd history—and | very much hope that we
written. The US Constitution, operative fromcan bring those two models together so that
1790—more than 200 years ago—is nowve can actually read the Constitution, teach
showing its age; ours, operative from onlyjit in schools and help people to understand
1901, | believe is. how we govern ourselves. The big ‘C’ Consti-
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tution is a monarchical top-down divine rightbe found there. There is no reference to an
model; and our small ‘C’ constitutional Australian head of state in the Constitution.
practice has evolved over 97 years of experl-think the toughest challenge of all for any
ence and is indeed, as Lloyd Waddy anchonarchist would be to read chapter Il, the
Tony Abbott concede, a de facto republic oExecutive Government, aloud to this Conven-
a crowned republic. tion and say, ‘That's an accurate description

One of the persistent myths peddled in thi€f Our system, and | agree with it." That is
chamber has been that, since the passage@€ challenge | am afraid that the ACM is
the Australia Act in 1986, the Queen has n§€VEr going to meet.
continuing constitutional role in Australia So, Mr Chairman, there is a striking divi-
other than appointing or dismissing thesion in the ranks of those who oppose the
Governor-General on the Prime Minister'snove to a republic. One group says, ‘In
advice. Under sections 59 and 60 of theractice, it will change nothing, so it's really
Constitution, the Queen retains the right tmot worth making the effort.” The other says,
veto Commonwealth legislation—unthinkablélt's going to change everything; it will lead
in practice, you would say, and | think that isto raping the states, destabilising the region,
certainly true, but it is still there. Indeed, thepossibly contributing to World War 11l and
Australia Act of 1986 did absolutely nothinglead to the emergence of a Hitler or a Mao.’
to change it. All those things have been said at the Con-

The Australia Act provides in sections gvention. Can they have it both ways? Well,
and 9 that no act of a state parliament can g@Pparently.
disallowed or vetoed by the Queen, and it is But | think this Convention ought to make
silent about the laws of the Commonwealthits decision on rationality, and reject the wild
This is because a constitutional referenduntjaims being put in the debate. As | have also
of course, would have been required to repeahid earlier this week or last, we now have an
sections 59 and 60, and the issues were veopportunity to put in place a framework and
much ducked. Obsolete? | guess so. But & structure which will serve us for the years
demonstrates the need to entrench small ‘@head—and pivotal to this new structure and
constitutional practice into our big ‘C’ Consti-framework is an Australian head of state.

tution. A head of state is an important symbol and
| must say, Mr Chairman, one of the mord believe very strongly that symbols are
irritating assertions of the ACM at this Con-important. They affect how we think and how
vention has been that, if we try to amend ouwve feel about ourselves as well as how others
Constitution to provide for an Australian headsee us. A head of state should be someone
of state, we would somehow prove incapableho is able to go out not only to represent
of doing it or we would muck it up. It is as Australia but to actively promote Australia
if our founding fathers—because, of courseand to do this in a way that is free from
there were no founding mothers—had the lagtolitical constraints, because any Prime
word and that nothing can be added to whatlinister, no matter how good he or perhaps
they wrote in 1898. she is at speaking out internationally for the

Have we learned nothing from 100 years oftustralian people, is always going to be
experience of working in the Common- distracted and sometimes deterred by political

wealth? Indeed. we have. and the time h&onsiderations back home—and we have seen

come to legitimise our de facto arrangement&x@mples of that.

and to put our small ‘c’ constitutional practice Back to my journey. | was a Brownie way
into the big ‘C’ Constitution. | think it was back when the Queen came out in, | think, the
Sophie Panopoulos who argued that there @&arly 1950s. | came by train from Southport,
an Australian head of state, that it is thergvhere we lived, to South Brisbane station and
already. Regrettably, she did not quote theve walked across the bridge—for those of
section in the Constitution that says so—andiou who know Brisbane—and stood in the
of course, she could not because it is not thot sun outside the Roma Street station, and
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a marvellous experience it was. But | do noshould move to a republic. As delegates, we
think that my granddaughters would ever feahust design a model which will reproduce
that same degree of excitement about thend build on the strengths of the existing
Queen—the symbol as she was for us aflystem.

then. | grew up as a small child in Sri Lanka.
| was there at the time of independence a
I remember the violence not only there bu
also in other places in the region. We, here i
Australia, have an opportunity to become
republic in a way that is free of violence an

free of fear and in a way that is truIy_Austral-arrangemems As he has observed. it is the
ian: by evolution rather than revolution. sanction of immediate dismissal of a gover-
Tomorrow, we are all going to be callednor-general who acts without, or contrary to,
upon to vote on the major questions beforadvice that has given us our stable and secure
this Convention. Today, a model has beetlemocracy. Professor Craven has called this
agreed upon by the republicans among us—he McGarvie principle’. | believe that this
preferred model with the support of a broagnust be reproduced in a new republican
group of republicans—and we all look for-Constitution.
ward to constructive debate on this model
tomorrow. We all look forward to what we
believe should be a successful outcome f
this Convention and for the people of Austral
ia.

| have decided to confine my comments
day to three of the models that have been
roposed and that we must vote for in the
ext two days. The contribution made to this
onvention by Sir Richard McGarvie is to
ighlight what is the linchpin of existing

It is to the method of dismissal under each

odel that | will direct my comments. The
McGarvie model itself provides for dismissal
of a head of state by a constitutional council
i . on the advice of the Prime Minister. The
_Ms KIRK —At this Constitutional Conven- council may advise the Prime Minister but,
tion, we are charged with the importanyitimately, must accept and act on advice to
responsibility of deciding whether Australiagismiss the president. The sanction for failure
should sever its links with the British mon-tg act on advice within 14 days is instant
archy and become an independent republic. Afsmissal of the members of the council. As
the outset | should say that | am firmly of they said in the chamber last week, the weakness
view that Australia should adopt a republicaryf this model is that it is little more than a
Constitution. It is no longer acceptable thagpper stamp on the Prime Minister's decision
the executive power of the Commonwealth igo dismiss a president. As Professor George
vested by section 61 in a foreign monarclyinterton said today, it provides no protec-
who is not resident in Australia. tion whatsoever against a Prime Minister who

I, like many delegates, have written thiglismisses a president who warns of an inten-
address a number of times. As the days padign to exercise the reserve powers to, for
| become more and more conscious of thexample, dismiss a government.
significance of the task that we face and the | is tor this reason that | believe delegates

enormous responsibility we have been givegh,iq give serious consideration to the
by the Australian people. As a constitutionah Rn's model for discussion. This model has

lawyer, | want to see a republican mode},, yeceived support and endorsement from

emerge from this Convention that not only, 454 cross-section of delegates at this

will be embraced by the Australian people in.qnvention. The ARM’s model reproduces

a referendum but also will serve this natiohat McGarvie has identified as the strength

well into the next century and beyond. of the existing arrangements. It provides for

| agree with the sentiments expressethe removal of a president at any time by
yesterday by Professor Craven in the chamvritten notice signed by the Prime Minister.
ber, that is, the choice which confronts delegbismissal of a president who acts without or
ates is not between the status quo and tlntrary to advice under this model is prompt
republic. The mood of the Australian peopleand effective. This satisfies the McGarvie
is, and has been for some time, that Australigrinciple.
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However, the model goes further andnote and enhance representative democracy.
requires the Prime Minister's action to beDelegates, | urge you to take the responsibili-
ratified within 30 days by the House ofty that we have been given by the Australian
Representatives. This is an improvement upgreople very seriously over the next two days.
the McGarvie model and, indeed, on existingVe have the opportunity to define the terms
arrangements. It submits the Prime Minister'sn which we will live as a nation into the
decision to dismiss a president to scrutiny anglst century. Let's work together to get it
questioning by the people’s representativesight.

The Prime Minister will be required to ac- The Most Reverend PETER HOLLING-
g(r)l#]rgrtgctt?gnlgouse of Representatives for h\ﬁ/ORT_H —I raise a point of order, Mr Depu-
o ) ty Chairman. The last speaker was referring
I would like to briefly refer to the method to the ARM model. | would like some clarifi-
of dismissal proposed by the direct presideration as to whether it is the ARM model that
tial election group. Its proposal provides foyou are talking about or the bipartisan propo-
dismissal of a president by an absolute maal that | and others signed this morning. It is
jority of the House of Representatives on tha very important point to me because | am not
grounds of stated misbehaviour or incapacity declared republican. | have supported this
or behaviour inconsistent with the terms of higmportant model that you described. It is a
or her appointment. model for which we are seeking to get broad

The problem with this model is that it doessupport right across the house. I think if it is
not satisfy the McGarvie principle—that is,continued to be described as—

dismissal of a head of state is not immediate pepyTY CHAIRMAN —Archbishop, you

but relies on a vote of the House of Represenyye going beyond a point of order. Yéu may
tatives. If the president under this modepe gple to get away with it in the Synod, but
retains the power to prorogue or adjouroy are really going beyond a point of order.
parliament, the president could stop his or hgr ould interpret that what Ms Kirk was

own dismissal by preventing parliament fromga|ing about was the historical evolution of
meeting. This is unlike the ARM model,he ARM model. | do not know that she was
which requires mere ratification of the Prlmqeferring specifically to the composite motion

Minister's decision by the House of Represenys hich you are a signatory. Do you want to
tatives. clarify it?

The ARM'’s model for removal of a presi- +1a Most Reverend PETER HOLLING-

dent promotes prime ministerial governmentyorTH—I would never let people get away
and the supremacy of parliament. Furthen;,—vith it in the Synod.

more, it satisfies the McGarvie principle of

providing for prompt and effective removal of Ms KIRK —I apologise if there was any

a president who acts without or contrary teonfusion, but | did say that the model which
advice. But unlike the McGarvie model,was originally put together by the ARM has
which makes the Constitutional Council aow received broad support by a number of
mere puppet of the Prime Minister, thepeople, including yourself. It was just short-
ARM’s model puts the onus on the Priméand that | was using.

Minister to account to the Australian people pEpyTY CHAIRMAN —This is the point
through their representatives. Delegates whp dispute as to whether it is exactly the

wish to promote representative democracy ifgqef or a bipartisan model which suggests
a new republican Constitution should Closehéomething different.

examine the ARM’s model. _ _
Delegates, | urge you to look beyond the MS KIRK —I was mainly focusing on the
oint of dismissal.

simplicity of the McGarvie model and ask toP
where it shifts the balance of power. My DEPUTY CHAIRMAN —I understand that.
preference and that of the ARM is that d think there has been enough clarification of
republican Constitution be designed to prok.
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Mr GUNTER —In 1787 at another consti- Cleary for a constitutional committee to be
tutional convention a leading delegate extwo-thirds elected improves the prospect of
pressed his elitist view in the following way:public ownership of the Constitution and a
All communities divide themselves into the fewhigher proportion of successful yes votes at
and the many. The first are the rich and well borngonstitutional referendums as a result. That
the other the mass of the people. necessarily implies referendum questions
He went on to say: asking for change that the public wants to see

, and that parliament and the government will
The people are turbulent and changing. Theyeeq to hecome resigned to accept. If parlia-

seldom judge or determine right. Give therefore t
the first class a distinct permanent share in th%]ent and Government are not prepared to

government. They will check the unsteadiness GiCCept such a process, the risk is a public
the second, and as they cannot receive any advdgaction that recalls the infamous epithet of
tage by a change they therefore will ever maintaitdS President Lyndon Johnson, that it was
good government. better to have someone he disagreed with on
| disassociate myself completely from thoséhe inside of the tent urinating out than on the
sentiments. They are minimalist and verputside of the tent urinating in—he did not
close to monarchist in their leanings. Theput it in those words, of course. The Austral-
deny ownership of the political process to théan public does not want to treat the Parlia-
general public. They were the words ofnentary Triangle, or those inside it, like
Alexander Hamilton at the US federal convenLyndon Johnson’s tent, but failure to consult
tion in June 1787. them or to seek their consent must sorely

I have heard the same views expressed é?lmpt them to do so.

many delegates here, especially those whoProposals for continuing constitutional

spend most of their professional lives insidéeform by overtly public mechanisms goes
the Parliamentary Triangle. Gareth Evansome way to helping to break the impasse
noted last week that he had taken part iretween the Australian public and those
every constitutional convention held since thé1side the Parliamentary Triangle. With

1970s. They were top-down exercises witihechanisms such as this, constitutional
little public resonance or support. | say techange need not be feared. The public will,
Gareth Evans—who, by the way, has now s&n balance, make a sensible and correct
in every legislative chamber as an MP, Sendlecision as often as or more often than any
tor or delegate in both the old and the newgroup chosen from among them.

Parliament House—that without public owner- This Convention has itself made great

ship in constitutional review it just will not gyriges towards public constitutional owner-
happen. ship. This is one of its greatest strengths,
To facilitate public ownership of the Consti-whether it leads to a single model put to
tution, working group I, which reported a fewreferendum against the status quo or to an
days ago, has suggested a useful start involwdicative plebiscite between the status quo
ing further public participation and educationand three or four republican models, con-
I, along with others in working group I, ducted on a preferential basis.
recognise the limitations identified by Profes- Be aware though that there are genuine

sor Patrick O'Brien and Tim Costello among.gsenations in the broader community regard-
others but want to place more emphasis i s Convention's processes and make-up.
the use of indicative plebiscites at federgl y,1q have been best, were justice to have
elections at the very least to attempt t0 Qaifjoen seen to have been done as well as justice
public consent for the constitutional Chang%ctually having been done, that those holding
process. offices whose powers are the subject of
This public demand for constitutionaldiscussion here and whose powers may be
reform is advanced by the resolution workingffected as a result of momentum gained for
group | even though it is incomplete. Thespecific models here asked themselves what
amendments moved by David Muir and Phithe public would think if they voted to influ-
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ence their own powers under the Constitutiollames Killen to nominate Professor David
except as normal voters of a referendum. Flint as a proxy for tonight from 7.30 p.m.

There is certainly an appearance of conflicnd Heidi Zwar gives her proxy to Dr Colin
which would raise eyebrows in local governHoward.

ment, where legislation to deal with such py McGAUCHIE —Let me say, as one
potential ethical questions is in place. It is NQyhg has had the opportunity to serve a part
wonder that eyebrows are raised when thgr this community directly and to serve this
subject is the Australian Constitution and thountry in a number of roles internationally,
powers of those holding office under it. Thes¢ 3m very proud of what this country has been
problems increase the genuine—and eveghle to achieve as an independent, sovereign
valid—perception that there is too much of gafion that can stand proud in the world. |
top down approach even to this partly electeghink we have achieved a remarkable number
Convention. It is only following dissipation of of things for the size of our country.

those genuine community concerns that a yes

vote on any question becomes likely. The system of government that we have had

As things currently stand, many in thehere has served us very well and has dealt

community are unsure about the weight to b 't\t‘ "’]1” %fdtherC|r|?/umsi:]a2ce3 |r} XJVLTrICiﬂs\t/ivtﬁ—
given to the various arguments put by dele Tanetou rI?uBS?theSr . ﬁe do il
ates over these two weeks. To all delegate9"s 0 WOrK. But there IS no doubt that—as

regarding their proposed voting over the ne>§_‘ nation, as a people—we must ensure that
r

two days, public participation and consent a e institutions that support that nation must
not forthcoming instantly or under pressure® e relevant to the needs and aspirations of the

Hasten slowly or, if you cannot do thatP€OPI€ On an ongoing basis as those needs
hasten gently ' 'and aspirations change over time. Let me also

) ) say that because something is old it is not

To those in the community who supportethecessarily out of date. In fact, those institu-
me to get a plebiscite or a referendum for gons that have served the test of time and
directly elected executive head of state, | sajave evolved over time successfully are

tional committee work. Every idea for reformihe |ong term.

starts out as a minority idea. The job then, as .

in all constitutional matters, is to do your best Many Australians, though, are of a general
to convince the Australian public and then teiew that the sharing of our head of state with
accept their verdict. another country, no matter what the historical

- . inks, is becoming increasingly less relevant
On the subject of constitutional renewal an nKs, ¢
the political health of the country, remembet0 this country as we go into the next century.

o d ut overwhelmingly, people are not demand-
mgrigszaiﬂcsgidpiﬁlllt;zgl phIIOSOIOhering change because the current system has

o i ) failed us. There is some support for change
States are often more flourishing during the impefgq, symbolic reasons associated with our

ceptible shift from one constitution to another tha : s : :
they are under either constitution. At that time T)er(_:(_aptlc_)ns of our nation’s maturity and its
nBosmon in the world.

there is a noble rivalry between those who defe
the declining constitution. and those who put But, in reality, the Prime Minister deter-
forward the one that prevails. mines the appointment and dismissal of a
DEPUTY CHAIRMAN —Before | call our Governor-General who is, in effect, our head
penultimate speaker, Don McGauchie, theref state. The role of the monarch—the Queen
are three proxies that | have to announce. Oréd Australia as we have now determined to
is from Alasdair Webster to allow Grahamcall her—is only to give legal effect to the
McClennan to attend the chamber from 6 p.nwishes of the Prime Minister. All Governors-
till 7 p.m. today. Unfortunately, he has onlyGeneral since Casey in 1965 have been
15% minutes—I think of 15 minutes as beingAustralians. So for all practical purposes we
one Andy Warhol. There is one from Sirhave an Australian head of state, and the
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supremacy of the Prime Minister and thes Australians, as citizens and as delegates of
parliament is intact. this Convention.

Australians are not demanding change You would all be aware of course that | am
because the system is not delivering accepd-republican. The question is: why? | am a
able government and yet there is no doubtepublican for a lot of reasons. | am a republi-
out there amongst the people, that there &an because this is my home, because this is
some uneasiness about the symbols that wghat | love: this country of ours. | am a
operate under. There is a widespread vievepublican because at 10 o’clock last night |
that the removal of the role of the monarch iwent to the War Memorial, looked down the
this process is inevitable. There is an increaswenue and sighed and thought of our free-
ing amount of support for change, but notlom, and three great kangaroos hopped in
support for change at any price. The suppoftont of us and | thought, ‘Wow, this is
for change is not so overwhelming as t@ustralia.’

accept risk in the change that is put in place. I am a republican because this country gave

Thﬂe is no stuppo:ctdfor change that cregtq.ﬁe the opportunity to come here to be part of
fISK 1o our systém of aemocracy as we UnG€tp;q historic occasion, to be part of it with

stand it, live with it and support it. some magnificent and notable public names—
| could only support a change that strengthpeople whom | have enjoyed moments with
ens our version of the Westminster system @fuch as Sir James Killen and Stella Axarlis;
democracy and reaffirms the authority of th@eople who are such an inspiration to me such
Prime Minister and the parliament in thatas Nova Peris-Kneebone and Gatijil Djerrkura;
process. The McGarvie proposal and thgeople who are less famous, too—people of
Kennett proposals, prima facie, appear to takfitegrity and belief such as Mary Kelly; the
us in that direction but, as is so often thgoung people, whom we all have been in awe

case, the devil is in the detail. We need t@f this week—Misha Schubert, Moira O'Brien
look a great deal more at the detail of thosand Andrea Ang.

sorts _Of proposals. ] .| believe in a republic because in late

Whilst | am of the view that the role of this January 300 women met at the new parlia_
Convention is to settle on a workable propoment to debate our great democracy and work
sal that can be put to the people in a referepnstructively together, despite” political
dum, we must be very careful not to rush intjitferences, despite differences on the repub-
compromise simply to achieve that objectivelic, to enhance our democracy but maintain
| have no doubt that the Australian peoplgur freedom. | am a republican because each
will be very unforgiving of such behaviour Anzac Day morning at dawn | stand at Kings
and any referendum that was put to the peopfeark and look over the Swan River and thank
on that basis would almost certainly fail.  in my heart the thousands of Australians who

| welcome this debate. | think it is a verygave their lives for my freedom and my
important part of our development and maturidemocracy.

ty as a nation. It is a great national occasion yegrs ago | was a Rotary Exchange Student
on which we have all had the opportunity tq Oaxaca, Mexico. That was one of those
participate, and | think it will be an Importantforming experiences of my life. It was a
part of our determining the relevance of thighance for me to learn about my country
very important national institution. because it was a chance that | had to explain
Ms THOMPSON—Thank you, Mr Chair- it to people who just did not know anything
man and delegates. This is the general addresdsout us. That meant a great deal to me. |
which many of us have been wanderingemember with extreme clarity the moment 12
around the corridors for the last eight daysnonths after my departure to Mexico when
calling, in shorthand, the ‘I believe speech’the Qantas jet landed at Adelaide airport—40
| think that shorthand is indicative of whatdegrees, Waltzing Matilda playing. | was as
this occasion means to us. It is indicative oémotional then and | am emotional now about
where we come from and what we believe imy country because this is my home; this is
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what | love; this is my country. And as well You recall that it said there would be continu-
I might be emotional. We have such a greadtion of debate and voting from seven to 8.30
country. A republic for me is not about jobs.p.m., and the matters we are to discuss are
It is not about the monarchy and it is certainthen identified. In addition, there is a report
ly not about overseas perceptions of us. It isom the Resolutions Group which | intend,
about how we feel in our hearts about ourwhen the two rapporteurs of the Resolutions
selves. Group are with us, to get them to present to

| have a nephew, William, who is six yearsiS- As they are not here at this stage, we will
old. He lives on a station called Mulyungari'@ve to wait until they arrive. Mr Williams,
on the South Australia-New South Waled Might invite you in a moment to present the
border. When | saw him in Adelaide twoSuPplementary draft resolution so that deleg-

weeks ago, he said, ‘Can you do me a favouples are aware of it. | have been given it and
Auntie Clare?’ | said, ‘What do you want?' | Presume you have considered it and deliber-

He said, ‘Are you going to meet Mr How- ated.

’)l H 1 L H 13 )
agcljj. Ie?alrgél;xpiifjrzo,ofar;]?ge Sizgs’eg’arl] On another housekeeping matter, as the
you get me a p : P " Convention tonight will be meeting later than
thought, "This is a great country when my riginally scheduled, | have been requested to
six-year-old nephew wants a photograph of ;2. ! .

: L dvise that the departure time of the coaches
the Prime Minister because he regards t ; ;
Prime Minister as someone to be looked uf o Old Parliament House 1o the hotels in
to.’ | share that with him. 82|8hp)r/7?u are staying has been changed to

| want a republic because of the way | feel _ _
about this country. | say that with no shame. It is important to register that, while on the
| want a republic for all the reasons | haveNotice Paper we have set this stage of our
said. But, more than any other reason, | wartroceedings down from 7 to 8.30, much will
a republic so that my nephew William has aslepend on the progress of our consideration.
much chance as any other person to be l&know numbers of you have seen me about
home-grown, true-blue, dinky-di Aussie headhe question of amendments tonight. What |
of state. propose to do is to allow a person who is

CHAIRMAN —As far as we are aware. all moving an amendment to have five minute to

those who have sought to speak on the gen peak to that amendment. Thereafter all

: eakers on the amendment will be restricted
al addresses have now spoken. | am de“ghtiﬁthree minutes. That should allow consider-
we have been able to give everyone a guer tion of issues that have been raised and
sey. | would also like, as somebody who saf here you feel that your views have not been
through most of the speeches, to Compllm-e'Wken i%to account B;or them now to be con-
each of you on what | regarded as a very hlgP?l '

calibre of addresses. | know for many of your d€red

it has been a rather awe-inspiring occasion, | intend to go through the resolutions that

but | assure you that for those of us who havge immediately before us in the green pack-
sat here and listened to you what you hav.

id h d h b g)?e one by one. So we will look at each one
said has made sense. | trust the members Qiihem take amendments to them and try to

the Australian public have enjoyed thgowe on them in succession. There are a
speeches and respected the degree to Whighmper of you who have given notice of
you are committed to the task of this Conve”amendment, and | hope that | will be given a
tion. paper with those amendments on soon; it will
We are now going to proceed. The bells armake life easier. Secondly, for those who feel
still ringing, so there is a little time before wethat the point of view that they had which
actually start, but there are a few processegas referred to the Resolutions Group is not
that | need to identify for you before we starteflected in the recommendations of the
on the part of today’s proceedings that ar®esolutions Group, | will try to ensure that
identified under clause 7 of the Notice Papeyou have an opportunity to have a say.
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The time that we spend tonight will depend C2. Recognition of gender equality;
on the time we take in debating each of these c3. Recognition of local government;

items. There is a supplementary report from -, Recognition that Aboriginal people and

the Resolutions Group. | ask Mr Williams to Torres Strait islanders have continuing
talk to it because | have just received it and rights by virtue of their status as Australia’s
| am not aware of its content. Would you indigenous peoples.

please explain it so everybody will know? Ip. That this Convention resolves that:
intend to proceed with those matters that we D1. The Preamble should remain silent on the

dealt with this morning as well as those extent to which it may be used to interpret
earlier reports. the provisions of the Constitution;
RESOLUTIONS GROUP D2. Care should be taken to draft the Preamble
in such a way that it does not have implica-
(1) Preamble tions for the interpretation of the Constitu-
Mr WILLIAMS —I move: tion.

A. That this Convention recommends that, in thehe first subject dealt with in the Resolutions
guert that Austalia becomes s republic, hesroup s the preamble. In preparing craf
the existing Preamble before the Coverin eSOIUt'On.S for you the Resolutions Group ha.ld
Clauses of the Imperial Act which enacted thé rather difficult task because there was quite
Australian Constitution (and which is not itselfa range of subjects dealt with and they were
part of our Constitution) would remain intact.dealt with in quite a range of forms. In some

B. That this Convention resolves that the Precases there was a draft preamble, in others
amble to the Constitution should contain thehere were extensive references and in others

following elements: there were short lists of subjects.

Bl. 'fggf?g‘g;’g’u[g[gyaﬂ_ge in the form "We the  The gpproach that the Resolutions Group
Peop ot took, and | think that it was close to unani-
B2. Reference to "Almighty God"; mous in its deliberations, was to identify in
B3. Reference to the origins of the Constitutionthe priefest and simplest form those subjects
%g%lticmnéw'gfgsgje?;éhagnt?ﬁ dgr;)erﬂ[j”eonnfhat the Resolutions Group thought the Con-
democratic and sovereign nation under th%_lem'On would wish to deal with. It means
Crown: at those who have gone to the trouble of
B4. Recognition of our federal system of repreplmIng In a full form of pfeaf.“b'e have npt
sentative democracy and responsible goverfeen satisfied but the Resolutions Group view
ment; was that it would not be feasible to debate

B6. Acknowledgment of the original occupanc;ﬁow and 5 o'clock on Friday.
and custodianship of Australia by Aboriginal When it came to the broad question of a
peoples and Torres Strait Islanders; preamble, a preliminary question was raised
B7. Recognition of Australia’s cultural diversity; astutely by Mr Waddy. He pointed out that,
B8. Affirmation of respect for our unique land while commonly the preamble is contem-
and the environment; plated as being a preamble to the Constitu-
B9. Reference to the people of Australia havingion, it is not in fact a preamble to the Consti-
agreed to re-constitute our system otution; it is a preamble to the Constitution
government as a republic; Act. So if you have your little pocket Consti-
B10. Concluding language to the effect thatution you can see that the opening words of

“[We the people of Australia] assertingthe act are in fact a preamble:

our sovereignty, commit ourselves to thi . .
Constitutior?". y %Nhereas the people of New South Wales, Victoria,

. . South Australia, Queensland; and Tasmania,
C. That this Convention recommends that thg mply relying on the blessing of Almighty God,
following matters be considered for inclusionhaye agreed to unite in one indissoluble Federal
in the Preamble: Commonwealth under the Crown of the United
C1. Affirmation of the equality of all people Kingdom of Great Britain and Ireland, and under
before the law; the Constitution hereby established:
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And whereas it is_expedient to provide for theon the Convention floor on a couple of
admission into the Commonwealth of other Australgccasions.

asian Colonies and possessions of the Queen: . , L
Be it therefore enactk The Resolutions Group's suggestion is that
T there should be in effect a drafting instruction
in the time honoured formula. The act thenhat care be taken to avoid drafting a pre-
goes on to provide machinery provisions likeamble in such a way as to give rise to impli-
the title of the act, the act would extend to theations that affect the meaning of the substan-
Queen’s heirs and successors, when thie provisions of the Constitution, but that
Commonwealth would be proclaimed and ge preamble should not in itself express that
number of other machinery provisions that arpoint. Mr Chairman, my suggestion would be
not actually in the Constitution. The Resoluthat, rather than report on the other issues,
tions Group formed the view that the Convenwhich | think can be dealt with rather more
tion probably intended that the revised prequickly probably, we proceed to consider this
amble be a preamble to the Constitutionpreamble. A number of working groups were
Hence in resolution (1)A it is provided that: involved in the recommendations which
.. . in the event that Australia becomes a republigyould therefore be separate potential movers.

the Constitution include a Preamble, noting that the cHAIRMAN —Thank you very much, Mr

existing Preamble before the Covering Clauses Qf:i: ; 0
the Imperial Act which enacted the Australian%'”'ams' Is there any question to Mr Wil

Constitution (and which is not itself part of ourliams before we move to considering the draft
Constitution) would remain intact. resolutions on the preamble?

There has been over a number of yearS_Mr COWAN — listened to the comments
certainly since 1974—an ongoing debatéf the Attorney-General. As | am not a
amongst academic lawyers as to whether, {aWyer, | am not able to contest the remarks
fact, exercising the powers under section 128¢ made. We had a number of groups set the
the Australian electors can amend the prdask of examining the preamble. | was on one
amble to the act and those covering clausesof those that made a decision that the pre-
to 8. | do not want to go through the issuegmble we were examining was the one con-
involved there. Two of the participants in thatained within the Constitution. Now we are
academic discourse are Professor Wintertd@ld that effectively you cannot touch that and
and Professor Craven, who are both here.that there is to be a second preamble. Chair-
am sure they would be very happy to givénan, | find that a nonsense.

tutorials in the delegates’ lounge on the | think everybody who debated the issue
subject if that is your wish. The view of thethrough the working groups believed that we
Resolutions Group was that the issue shoulgould be discussing the preamble as it existed
be presented as a preamble that relates to thed that there would be a decision taken as to
Constitution which is really in a form enactedwhether it would remain or whether it would
by section 9 of the Constitution Act. be amended. | know that my group indicated

In part B, the Resolutions Group has set ojfat the preamble as it existed would be a
in the simplest form those subject matters th&tarting point, that it should be amended and
it believes had broad support on the Converbat there should be three or four particular
In Part C it has set out those matters which [Resolutions Group has thrown that out.
regards as rather more contentious, which ditherefore it is not an accurate reflection of
not receive that same broad support. Part 3 view on the floor of this Convention.
deals with another issue altogether. The issueMr GARETH EVANS —I want to repeat
involved there is the extent to which theexactly what Daryl Williams said in this
preamble, when revised or when written in @&espect. If you look at your book, the Austral-
new form, should be relevant to the interprelan Constitution does not start with a pre-
tation of the Constitution. The issues weramble at all. The Australian Constitution is
expressed on this in the working groupnly something you get to after you have
reports. Professor Craven has raised the isswaded your way through a preamble and an
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imperial act, followed by eight now utterly Brigadier GARLAND —I am trying to
inconsequential and irrelevant historicatlarify in my mind that there is no smoke and
clauses, also in an imperial act. When you gehirrors here designed to confuse us. As |
to Section 9 of that imperial act, you finallyunderstand what the Attorney-General has
find something which is called ‘The Consti-said, those lead-in paragraphs to clauses (1)
tution’. That has 128 separate sections in ithrough to (8) will remain and somewhere in
as we now know. That is what we refer taclause (9), which will become, say, 1A, we
and think of as the Australian Constitution. will get a preamble which covers all the new

It may well be that one or more of thePits and pieces. Is that right?
working groups were focusing in their work Mr GARETH EVANS —Yes.

on the prea_m'ble_on th_e 'a”.guage Of. that Mr GUNTER —W/ill the amendment on the
existing provision in the imperial legislation.sreen from Father Fleming and Dame Leonie
What | think all of us here want to achieveamer and the other amendments that were

having focused on the technical issue iNreceived prior to the deadline referred to
volved, is a preamble in appropriate modergayjier this afternoon be circulated?
language in our own Constitution. We do not

want to fiddle around rewriting the language CHAIRMAN —Those amendments already
in a now spent, effectively, imperial act of 98have been circulated. They are attached to
years ago. So the language we are propositfgat paper which has only recently been
to put to you and which we believe reflectglistributed and which Mr Williams referred to
the overwhelming mood of the Convention i€s being in the second batch. They are on the
language which would be appropriate to g@aCk of that paper. It now has a blue cover.

into the Constitution—in other words, the professor WINTERTON—I understand, of
stuff which starts in section 9 of that imperialcoyrse, the position that the Attorney-General
act. We think the appropriate starting poinhnd Gareth Evans have pointed out. This is a
for that preamble—this is the view of thesyggestion that is probably in a sense some-
overwhelming majority of delegates that Weyhat counterproductive to the republican
pick up from reading the reports and listeningause, and it would certainly be easier to
to what people are saying—is that the lanncjude this new preamble in the Constitution,
guage to start with is ‘We the people Ofwhich only needs a section 128 amendment.
Australia.’ That is what is proposed and whaf accept that. But the reality is that the cover-
IS put to you. ing clauses and the preamble can be changed.
CHAIRMAN —Part of the problem has It may involve a more complicated procedure
been that, once the Convention referred evefjrough the Australia Act, requiring state
working group resolution, on the basis of th@articipation, but | think the Constitution
resolution we passed the other day, with mof¥ould look bizarre having two preambles.
than 25 per cent support, the only way by As | understood it, the position was that we
which the Resolutions Group meaningfullyagreed that the new preamble should build on
could deal with those reports and bring thernthe existing preamble. This one does not. |
back to us for digestion was for them tathink two references to ‘Almighty God’ would
produce their interpretation. look a bit ridiculous, with all respect. | would
TRTIE ; suggest that the appropriate thing to do would
If individual delegates from particular be to build on the existing preamble. If that

working groups feel their views are not difficult for th bli hat i
reflected in the resolutions that we now haveS More difficult for the republicans, that is
nfortunate, but one must be principled in

they should lodge appropriate amendment

Can | urge that you do so in writing, putting!'€S€ matters.
the name of your seconder. At this stage it is The second matter relates to paragraph C3.
only necessary to have a mover and a seconidwant to point out to representatives of the
er. If you give the secretariat those amendstates that in the past the view has been that
ments, we will endeavour to proceed througlocal government should be recognised in
them seriatim. state constitutions, and it is in most state
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constitutions. If it is recognised in the pre-has passed through the Australian parliament.
amble of the federal Constitution, that may am wondering whether there is a certain
severely restrict the ability of the states tanconsistency, if it does not mean traditional
regulate their local governments. | wouldights, between ‘Recognition that Aboriginal
think that state representatives would band Torres Strait islanders have continuing
severely critical of this. rights by virtue of their status’, as against C1,

CHAIRMAN —Professor Winterton, if you Which talks about all people being equal
wish to pursue the first of your proposals, pefore the law. | just want a point of clarifica-
suggest you do so by way of an amendmefiP"-
to 1A. It would seem to me that that would Mr WILLIAMS —Mr Chairman, | think
be the appropriate course. There is also thy@u should bear in mind that these are not the
problem that if you wish to preserve theResolutions Group’s ideas necessarily. They
present preamble as it is in the Australia Acére an attempt to put things into language that
without having one in the Constitution, abouts as plain and unambiguous as possible. The
the only course you have is to vote againgjuestion raised by Senator Ferguson is an
everything. | do not know whether that isextremely difficult one. | do not think it is
necessarily the best course. really one that we can debate to any useful

Senator ALAN FERGUSON—I presume finality. Dealing with a list of subjects like

i : : . this, it is put in C because it was regarded as
this is the appropriate time to ask for a IOOInE:ontentious. If the Convention supports it, it

%feé:cl)?lzltfilgggocr;roeb%out the proposal by thewiII have to be the subject of very detailed
’ _ examination, particularly if the Convention
CHAIRMAN —Go ahead ar]d we will seealso supports D.
whether it is the appropriate time or not. Dr TEAGUE —My question is to the

Senator ALAN FERGUSON—In B6 | Attorney-General and concerns (1)A. | draw
think there has been unanimous agreemeybur attention to the words ‘remain intact'.
amongst the delegates here that the preambteu are putting to us from the Resolutions
should include ‘acknowledgment of theGroup that clauses (1) to (8) are not subject
original occupancy and custodianship ofo the kind of change we are contemplating
Australia by Aboriginal peoples and Torresyhere the new preamble is going to be put.
Strait Islanders.’ | think that has been arhe words ‘remain intact’ is a fact of history
general agreement amongst all the delegatpgt they need not be in any new publication
here. | move on to C, where we talk about thef this Constitution; they could be put as an
Convention recommending that the followingappendix. In other words, it is a question of
matters be considered. historical fact that the Westminster parliament

CHAIRMAN —Unless this is something IN the UK adopted eight covering clauses, and

new, could you raise these when we get tB'€Y can be in the appendix, but the actual
that particular point? new preamble and the Constitution as such

could be set out such as it has the reading
Senator ALAN FERGUSON—I was only {hat Hendy Cowan and others have referred
going to ask about what | think might be anq, |t is a meaningful document that is inspira-

inconsistency. In C1, where we are talkingjonaj from the first page as you read it—'we
about matters to be considered for inclusionne heople’ and so on.

we are talking about affirmation of the equali- .

ty of all people before the law. | presume MrWILLIAMS —The answer to thatis: in
they mean all Australian citizens. Then we géY VIEW, yes.

to C4 and we talk about recognition that Mr CLEARY —I have a question for the
Aboriginal people and Torres Strait Islandergttorney-General re C4. Am | not under the
have continuing rights by virtue of theirimpression that the High Court has already
status. If that was to mean traditional rightsiuled that indigenous Australians have par-
| could understand that because that is a terticular rights by virtue of their status as
that has been used in a lot of legislation thahdigenous people? Can | get a confirmation
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from you as to the truth of that matter? If Ithis debate with some level of efficiency |
am wrong and you are right, are you challenvould ask that he constrain his comments and
ging the High Court at this Constitutionallet us get to the substance of debate.

Convention? CHAIRMAN —I think we will move on.
Mr WILLIAMS —Yes and no. The issue T
is how far those rights extend and that is whagg#yiﬁg‘ EELEWEVANS It is a very

| suggest this Convention is not really in a .

Sir DAVID SMITH —I would like to ask all be like if they were in parliament.
Mr Gareth Evans if he is aware that the Mr TURNBULL —I have a question,
Hawke government's 1988 Constitutionaivhich Gareth Evans has preadvertised, for
Commission, of which his former leader wag>areth and Daryl Williams. Would they
a very distinguished member, recommendeccept an amendment to A which would just
that it was open to the people of Australia t@dd these words:
amend or add to the original preamble? ... and that any provisions of the Constitution Act

which have continuing force be moved into the
Mr GARETH EVANS —Yes, of course | ¢ chinion itself and those which do not be
am aware of that and of course the provisiongpealed.

of the Australia Act which we passed in 1986, _, .
at least on my reading of the relevant law! think that then resolves the problem that
Eendy Cowan raised and ensures that we

could be used to change those coverin ave one Constitution that is an Australian

clauses and the old imperial preamble. Sur beument with an Australian oreamble and
you could do that. One option—and it may-ocHUme an Austraflan preambie a

well be moved from the floor—is for those!at does not start off as an imperial act of
provisions which do have some continuing@/iament.

force, or are believed to have some force, to CHAIRMAN —The easiest way to deal

be in fact picked up and put into the text ofwith it so that everybody will have the words

the Australian Constitution proper, and foiis for you to write them and make an amend-
those provisions which do not have anynent. We will deal with it then.

continuing force to be repealed using exactly professor CRAVEN—Every other lawyer
the process that you have described. Mayhss troubled the Convention, so | will. In the
that would be one way of achieving cleanliyncharacteristic role of supporting Mr Evans
ness and godliness in the expression of alind the Attorney-General, my view is that it
this and not having a preamble left in the olds not easy to amend the covering clauses
imperial legislation, as well as having a branginder section 128. There may be other ways
spanking new preamble as part of our owgf doing it, but | warn the Convention that
actual Constitution. Yes, you could do that. thjs is a contested area. If you go into it and
But you do not have to do that. It is per-you are going into it unnecessarily then you
fectly possible to do exactly as Dr Baderare opening yourself up to legal complication
Teague said: leave the old imperial bits andnd challenge. You would be better off
pieces off to the old imperial side of this oraccepting the preamble at the start of the
any other publication and, in all future publi-Constitution rather than at the Constitution
cations of the Australian Constitution, starAct.
with the bit that we actually call our Constitu- professor PATRICK O'BRIEN —I think

tion and have in front of it some languagq have seconded an amendment which you
which does seem to be relevant. In terms ¢faye, but to support something that Mr
what Hendy Cowan was saying, there isyrnpull said in the spirit of compromise and
absolutely no reason why— in the spirit of trying to get fundamental
Ms SCHUBERT—Mr Chairman, on a principles into the Constitution rather than
point of order, | think that Gareth Evans isinto the preamble, the spirit of what is said in
actually providing opinion rather than clarifi-B10 is obviously something that should go
cation. In the interests of us all concludingnto the Constitution in the first clause. If we
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are going to introduce a new republican orderange for all these to be distributed as soon as
the source of supreme political authoritythey are received. | will ask Professor
generally known as sovereignty, must b&Vinterton to speak to his amendment with
clearly defined. respect to item A of the preamble.

| would imagine there would be no dis- Professor WINTERTON—I move:
agreement amongst republicans that thatafter paragraph A insert:

source of all political power lies in the peo- "Any provisions of the Constitution Act which

ple. Therefore, the source of sovereignty musfave continuing force should be moved into the
be defined in the body of the Constitution, noConstitution itself and those which do not should

in a preamble which may or may not have thée repealed."

effect of fundamental law. | think that any-Basically this amendment is in line with what
thing—I agree with Mr Turnbull on this—that | suggested a short time ago: that is, that
is fundamental to the actual Constitution musgaragraph A be deleted and that paragraph B
go into the main body to ensure that it betine 1 have inserted after the word
comes a part of fundamental law. ‘Constitution’ ‘Constitution Act.’ | agree with

CHAIRMAN —Are there any more inter- Malcolm Turnbull’s SUggeStion that the
ventions on the general issue before we stdiistinction between the Constitution Act and

moving to the consideration of the preamblethe Constitution be deleted. If that were
Mr RUXTON —This morning at about a adopted, this amendment would be unneces-

guarter to nine | lodged an amendment to tha?y- _ . )
preamble, and | do not see it printed any- Basically, as | said before, it seems to me
where. The amendment that | proposed wdBat notwithstanding the legal complications
that the national language of the newve should not be governed by those matters.
Commonwealth of Australia be English. Thet Iaw%/ersdof Ithe ﬁttorney-Genelr(aI’s tDteh-
partment and elsewhere can work out the
CHAIRMAN —I| do not seem to have ayetails. The reality is that it seems to me the
copy of it. | will ask the secretariat if they consitution would look ridiculous if it had
can identify where— two preambles, both referring to Almighty
Mr RUXTON —It was lodged down at the God and so on.

office. The point is that, if we think back on all the
CHAIRMAN —I will ask the office if they discussion we had as to the purpose of the
can find a copy of it and to make sure that wegreamble, about how it was to indicate to the
have it so that it can be considered at th&vorld who we are, what we think of ourselves
appropriate time. If anybody else has amendnd so on, if the preamble says that we are
ments, | urge them to put them in as soon amited under Almighty God and so on and
possible. then we have a new preamble mentioning
| want to identify what | will be doing in these values, it does not present a very good
each instance. As Mr Williams has moved th@!Cture.
report and Mr Evans has seconded it, it is Besides, | strongly believe that if the
formal and we can treat everything as amendsonstitution’s preamble is to tell our national
ments. What we will be doing is goingstory, in effect, it ought logically to begin at
through each of the items as an amendmetite beginning. | think this is an important
to their resolution. | think that will be the point, especially to indigenous people. If you
easiest way to deal with it. We might beginare going to begin at the beginning, you
with the preamble. We have A as printed, andhould mention indigenous people first, rather
the first amendment | have is that for whichthan the states, which came later. Therefore,
notice was given by Professor Winterton. | dat would be contradicted by the idea of having
not know whether it has been distributed t@ preamble in the Constitution Act and then
everybody. | will ask Professor Winterton toa subsequent preamble in the Constitution,
speak to it. Unfortunately, many of them havene referring to the Crown of the United
just been received. What we will do is arKingdom, and the other to a republic. It
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would present a very muddled and confused CHAIRMAN —Is there any comment for
picture to the world. And there is absolutelyor against?
no reason for it. The lawyers can work out oy SHE|L —| am against the removal of
the details of what is necessary, but | th'”'&nything from the Constitution. | suppose
we should have only one preamble. quite a few of us here have been involved in
Mr MYERS —I second the amendment. making constitutions for small bodies or
associations, and we know how difficult it is
CHAIR —If the seconder does not wish toto get a clause included in them; even if it is
speak to the motion, are there any speakejigst for the West Preston old boys poker
against Professor Winterton’s amendment?school, it is hard to have a clause included.

Mr HODGMAN —I will be very brief. | ~ When it comes to constitutions, | think it is
completely agree with Professor Craven. | ajust as important to know where you have
not here to advance the republican cause, bpgen as it is to know where you are going.
what he said is completely correct. | am sorryven if a clause is in the Constitution and is
Professor Winterton and Malcolm Turnbull,now effete, it shows the sorts of issues that
| am once again in disagreement with you. Davere exercising the minds of the gentlemen
what you are about to do and you will createvho wrote the Constitution.

a legal problem which you do not have to There are some who would say that, even
have, as Professor Craven has told you. But, a clause is in there and it has never been
if you want to have the fight, you will have ysed, that is probably one of the safest and
it and you will lose the whole ship. Paypest clauses you can have in a Constitution
attention to Professor Craven, because he figcause they cannot do anything to you with
absolutely correct. it. There are clauses like that in our Constitu-

CHAIRMAN —I will just point out to you, tion—for example, the one where the Queen

before we have further debate on Professggn knock back any act of parliament. That

. ; s never been used. But | do not see why it
Winterton's amendment, that you need t hould not be left there. Ours is not a long

have in mind that, if this is defeated, Mr?onstitution so we are not pushed for space.

Turnbull has given notice of an amendmenI make a plea to leave these clauses in be-

which relates to very much the same subje : : :
matter. It was a bit difficult in the circum-r%:?;rszg;ey were considered very important in
h .

stances for the rapporteurs of the Resolutio )
Group to accept it, but | will read it to you, CHAIRMAN —lIs there a speaker in favour

because | have a copy of it here. It was thaf the resolution? Mr Turnbull, you have not

we would add to A, as printed, the words: technically spoken to it, so we will let you

- - have another go.
and that any provisions of the Constitution Act g

which have continuing force should be moved into Mr TURNBULL —Mr Chairman, there is
the Constitution itself and those which do noclearly a tidying up exercise that needs to be
should be repealed. done with the Constitution Act.

So there is another amendment which relatesDr SHEIL —Who says?
to very much the same subject matter. Profes-\r TURNBULL —Thank you, Dr Sheil. It
sor Winterton, do you accept Mr Turnbull'sis hardly appropriate for Australia to have a
amendment or do you wish to proceed withhew republican constitution which says, ‘be
yours? it therefore enacted by the Queen’s most
Professor WINTERTON—No, | am happy €xcellent majesty by and with the advice and
to accept that. It might, for the sake of clarityconsent of the lords spiritual and temporal'—
and more abundant caution, add ‘preambfthough we have a few lords spiritual and
and’ Constitution Act, although really thetémporal here today.
preamble is part of the Constitution Act. Then There is a cleaning up exercise to be done.
| would have no problem. It might be appro-The Attorney-General’'s Department will no
priate to move Malcolm'’s first. doubt attend to that. All this clause is intend-
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ed to do is to make clear that which willConstitution itself. The amendment, read
inevitably be done in due course by thditerally, is a nhonsense and | do not see how
Attorney-General and presented to the parlid-could support it.

ment when the Constitution amendment bill pr WRAN —It is almost as if we are

is put before the House of Representatives jyiding on this issue on ideological lines.

CHAIRMAN —Is there a speaker againsiThis is a tidying up exercise in which Mr
the amendment? Turnbull will have no involvement, | will

Mr BRADLEY —Mr Chairman, delegates: have no involvement and you will have no
when it comes to constitutional alterations, !Ar\]t\tlco):\rq(zm-%n;helia\l,vcl)l; A?uestlrzfﬁat?o E:g?r f%?ﬁrt?]le
think the best principle to apply is that, if it” . y X i y ;
is not necessary to change something, it I\glshes of the Convention. It is just extraordi-

: e A . Nary that such a simple household matter of
necessary not to change it. This discussio t >i/ng up this Consti?ution which speaks of
which was meant to be about putting som y '

fairly significant matters into a preamble, <4€€N Victoria et cetera, should cause this
measure of debate. | move:

whether in the Constitution or the Constitu- _
tion Act—matters upon which most of us That the motion be put.
agree—now seems to have been hijacked intoCHAIRMAN —Regrettably, this is not
some sort of arcane discussion about what werliament and, as you have already spoken,
ought to do with provisions in an act passetl cannot take the motion. Is there a speaker
by the imperial parliament in 1900. We reallyagainst the motion?
ought to get on to the matters that we agree pir GIFFORD —I am concerned that we
about and that we want to decide, and Ieavgre going to be—
aside these entirely unnecessary suggestions ,
which are being made at the moment. Mr LEO McLEAY —You can't speak
CHAIRMAN —Is there a speaker in favouragamSt the question being put.
of the amendment? P CHAIRMAN —I cannot put the question
) ) that the question be put. This is not parlia-
Mr GUNTER —Mr Chairman, | do support jment. Mr Wran has spoken and it is not
though, of not preventing the passage of oth@hoken move that the guestion be put.
changes to the Constitution that the Conven- .
tion might agree on. | am assuming that the M GIFFORD —I am concerned at this
wording chosen by Mr Turnbull allows this Proposition that the drafting can be left to
ome later stage; it cannot. Mr Turnbull

matter to be put separately so that the quess ;
tion is not tigd in ?nexorgbly to the Ot%erglggled or laughed about the suggestion that

changes, given that there is some argume@'tere should be a provision saying that Eng-

between Professor Craven and Professi!! has to be used. If he had looked up his
Winterton as to whether the hurdle is thd€'€vant case law he would have found that
same as section 128 or a higher one. So, ¢iET€ 1S a case from Wales and that case
that ground, assuming that they can be dediPntended that people living in Wales were
with separately, | would be happy to supporgntitied to—

this. Senator FAULKNER—It was Jonah.

CHAIRMAN —Is there a speaker against? Mr G”_:I_';ORD T' (?‘Of?o'[dﬁnd ita Iaughirr:g _
Mt RAMSAY —1 do not claim to be a MAter- The result of the decision was that it

) X : had not been specified that documents or
lawyer, but | find the drafting of this amend- iherwise in Wailjes had to be in English.

ment completely bewildering. The Constitusjyce they did not have that, the situation is

that about 20 per cent of documents and

tion Act, and here we are about to provide.gpie are using Welsh and not Enalish
that any provisions of the Constitution Act—Lzp P using gish.
Mr TIM FISCHER —I move:

including the Constitution itself, which has
continuing force—should be moved into the That the motion be put.
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Motion carried. that minefield and that debate all over again,
CHAIRMAN —The question is that the and given that the context here is clear—and

amendment moved by Mr Turnbull andthat what we are talking about is a preamble
seconded by Mr Wran, which is the additiodn ;he Constitution itself and what we are all
of those words to A in the document that ha¥Ying to do is get a single one—perhaps we

been distributed to you, in the preamble, ban leave it on that understanding rather than
added. actually committing ourselves to that lan-

guage.

CHAIRMAN —Could | also explain that
; : othing that we are passing today is going to

Wil:]t\évgg?][)awmg your amendment, Professoge in the final, legal form that any legislation

) that might follow will pursue. So it is not that
Professor WINTERTON—Yes. we are drafting any referendum bill or draft-
CHAIRMAN —As far as | am aware, anding any preamble; we are really passing

| have so many papers in front of me it is aesolutions which will be referred, if passed,
bit of a problem, that is the only amendmento the government, and the government in due

relating to A. Therefore, | put the questioncourse will consider what action it will take
that (1)A, as amended, be agreed to. Those upon them. No doubt the Attorney and the

favour, please raise your hands. ThosAttorney-General's Department will have

Amendment carried.
CHAIRMAN —In those circumstances, are

against. | declare the motion carried. some input into the final form of the words.
Brigadier GARLAND —I would like a ©n that basis, can I put B1? Are there any
coun(tg. amendments to B1? | do not seem to be able

to find any. If there are no amendments, are

CHAIRMAN —Those in favour, pleasenere any speakers on B1—for or against? As
raise their hands. Those against. The result{§ere are no speakers, | put B1.

ayes 87, noes 44.
Motion carried.

CHAIRMAN —We will now move down
to B. What | am going to do is put each of;
these—B1, B2 and so on. | have about 3
amendments on loose sheets in front of m ) )
and | could well miss out. If anybody has an Motion carried.
amendment and | do not call on it, will you CHAIRMAN —We now turn to B3. | have
please so signify and we will ensure that weo amendments. Are there any speakers on
pick you up. B3, for or against?

Professor WINTERTON—I would seek  Professor CRAVEN—I do not intend to
clarification from the Resolutions Group. Fordetain the Convention long. | am sure that
clarification, | would suggest that they migh'[everyone here is painfully aware of my
like to change line 1, so it reads: position on preambles. When the preamble
That this Convention resolves that there be ongient to the Resolutions Group, we were
Preamble to the Constitution which contains thénformed they would do their very best not to
following elements: put dangerous expressions in it, and | accept
Otherwise, it still leaves it ambiguous thathat they have worked hard to do that.

there are going to be two in the one docu- Neyertheless, they have failed. The expres-
ment. sions are pretty and the notions are lovely but

Mr GARETH EVANS —We could do that, the expressions are legally dangerous, and |
but we could run into problems, in the waywill simply point to all of them rather than
that Professor Craven describes, legally, ibome back and trouble you again. We have
getting rid of the irrelevant bits of the Consti-‘democratic’ put into the preamble with the
tution Act preamble if that is the interpretapossibility now that electoral laws will be
tion of the courts. So, rather than getting intehallenged by the court on that basis.

Motion carried.

CHAIRMAN —We come to B2. Are there
ny amendments? | do not have any. Are
ere any speakers on B2? There being no
epeakers, | put B2.
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We have ‘representative democracy’ therthe Constitution. If lawyers and judges want
which is, of course, the most controversialo quibble about it later on, fine, but we must
phrase in the implied rights cases of thevrite the Constitution ourselves, eventually.
present court. We have ‘affirmation of theSo these sentiments must remain because they
rule of law’, and | am sure there are manyare what we, the delegates, particularly prefer
people who support that who would be doin@gnd hopefully what the people will want.

a lovely essay for me on its meaning, but it So | Prof C 's stat t
would not get a good mark. We have ‘affir- 0 ! see rrofessor Lraven s statements on

mation of respect for our unique land and thH1IS and other issues as having no more
environment’, and | have no idea what thap:@nding than the opinion of any other deleg-
means in Ieg,al terms ate at this Convention. He can warn us about

) the consequences just as the priests might
We have C, which goes, | suppose, the fullyarn us about the consequences of doing

monty in the preamble, to use the expressiagertain things to ourselves in the middle of
of the Convention, and which is even worsethe night.

We have a proposed amendment which shows
‘recognition of our responsibility to future CHAIRMAN —Is there a speaker for
generations’, which | presume has been put iRrofessor Craven’s concern?

by a right to life organisation because that is
o : : Mr ANDREWS —Whether Professor
one of the organisations which will rely UponO’Brien likes it or not, the Australian Consti-

itin the future. ) tution is a legal document pored over and
I also note that one of the main argumentgterpreted by lawyers and fought over in the
for having these values in a preamble was gigh Court—resolutions are given by the
clause which would provide that they not beHigh Court. It is, at the end of the day, a
justiciable—that was heavily advanced bYegal document. Whether Professor O’Brien
proponents. It now disappears in paragraph Rkes it or not, we are giving a form of draft-
| do not propose to move amendments to th@g instructions to the federal Attorney-Gener-
preamble. | do propose to vote against it in it§| and his department as to a bill to be put
present extraordinarily flawed form which will pefore the Commonwealth parliament. It is
provide every opponent of a republic withsimply nonsense, Professor O'Brien, for you
ample information and ammunition to shooto come in here, flourishing your democratic
it down. rhetoric, saying, ‘We, the people, are going to
Professor PATRICK O'BRIEN —I| will put any form of words we want into this
not repeat the remarks | made in this chambgocument,’ as if the High Court does not
the other day because | would not want t€Xxist, as if this is not going to be treated as a
offend the sensibilities of Delegate Thompso#egal document. Let us have some sense about
once more. However, | just want to make onghis matter and not listen to this nonsense.
comment in this regard, and it is not a personfhis whole debate is quite absurd. This is
al attack. Professor Craven sometimes spea@8ing to be looked at by lawyers. They are
as a constitutional lawyer and sometimes &#0ing to decide what can be put in proper
a politician. No opinion given by a delegatdegal terms to the parliament. We should not
in this chamber has any legal standing whake wasting time with the sort of nonsense that
soever. We have not been elected to thi§ going on at the present time.

%g”‘égh&%”arzshgr‘énsgtgglzng'telséwyers O We have heard advice from an Attorney-
judges; g General, a former Attorney-General and two

A constitution belongs to the people; itdistinguished professors of constitutional law
must be written by the people—you mightin this country and yet we are acting as if that
have lawyers tidy it up. So | do suspect thaadvice should count for nought. | ask for
Professor Craven, like many lawyers, isome sense in this matter. Let us simply take
merely putting political opinion under theinto account the fact that, at the end of the
guise of some ex cathedra legal statement.dfy, what we will have had a part in creating
is nonsense; it is we, the people, who writés a legal document.
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CHAIRMAN —Dr O’Shane, are you for or ~ That items B3 to B10 be put en bloc.
against? Mr ANDERSON —I second the motion.

Dr O'SHANE —I am for the retention of CHAIRMAN —We have a procedural
these words. The fact of the matter is that waotion. | have a number of amendments that
are engaged in this exercise at this Convemull intrude on that. If we were to put that
tion because we are about designing therocedural motion, | would have to allow for
future. We are not about fossilising the pasgonsideration of those amendments when they
We are not about casting it in reinforceceppeared.
concrete and steel so that nobody can everMr TIM FISCHER —Absolutely.
move it. The fact of the matter is that these CHAIRMAN —Mr Turnbull is giving

principles, these values, this language, is gice of another procedural motion. | will
language of today and tomorrow. hear his foreshadowed procedural motion
Constitutional lawyers—any lawyers—before we proceed.

should be servants of the people; they are notp;r TURNBULL —Now that we are into a
directors of the people. And, by the way, lyroyp confession here, | am prepared to let
also speak as a lawyer. Since when do lawry all know that | am a lawyer too. | fore-
yers tell the people what they may or may nG§hadow a procedural motion that we move
say in determining their future? They do nOfmmediately to consider items D1 and D2—in
and people should not get carried away witharticular D2, which is a recommendation that
that elitist rhetoric. If the people of thiscare should be taken to draft the preamble in
country say, ‘We have evolved into an indegych a way that it does not have implications
pendent democratic and sovereign nationgor the interpretation of the Constitution. As

then they will say it. If the people say, ‘Weye all know, there are three things that we
have a democracy,’ and they understand thge trying to achieve.

practice, then we will have it. If the people N
say, ‘We affirm the rule of law,’ then they CHAIRMAN —You are foreshadowm.g it?
can say it. If lawyers want to play around MI"TURNBULL —Yes, | foreshadow it. If
with it and earn millions of dollars while they that is passed, it will make a lot of delegates
are at it, thereby increasing the gulf betweefuch more comfortable about voting for the
themselves and the ordinary people of thigarlier motions.

country, then let them go as far as they can. CHAIRMAN —Mr Fischer has moved a
And when the people stop them do not cryrocedural motion to deal with B3 to B10 as
blood over it. If the people of Australia wantone. Mr Turnbull has foreshadowed a pro-
to say that they will acknowledge the originakedural amendment that we deal with D1 and
occupancy and custodianship of Australia bp2 before we proceed to considering further
Aboriginal peoples then they will say it. And B3 or any of the subsequent items under item
the governments that they elect will enact iB,

and they will act on the enactments. But the \,. GARETH EVANS

]icrntporta% t?i_ng iﬁ that we are _shap\i/r\1/g thenotion: | have the greatest respect for Tim
uture. That IS where we aré going. We argying to help us out in this respect. But |

not going back to the past, fuzzy and warminy’the real problem is that, if we treat all

as it might be. these together, move all the amendments and
Mr TIM FISCHER —I have a procedural then debate them all simultaneously, we are
motion. It may help to expedite matters, givergoing to be in an even more protracted
the nature of the debate with the last couplmuddle than we are at the moment. What we
of speakers, that | move a procedural motioreally need to do, bearing in mind the time
that items B3 to B10 be put as one questiomnd the length of the agenda, is limit the
Clearly people are going to be either for ocourse of this debate. | would suggest that we
against that grouping. Under C, if you lookagree that there be no more than two speakers
closely, you see that they then come back ifor or against any given proposition or
a couple of critical areas. | move: amendment, save by leave of the Convention

—On the procedural
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to do otherwise. If we do that, | think we will  Mr TURNBULL —I move:

expose the issues that are involved heFe andThat the Convention considers items D1 and D2

be able to work through them systematicallysgether forthwith.

in a reasonably expeditious way. | suggest . .

that Tim might be prepared to accept that akhere are three things that we are trying to

an alternative. achieve in this preamble discussion. | say,
. - firstly, that these are only literally guides to

CHAIRMAN —I think one of the difficul- Y y yd

. : . drafting which we are offering as a suggestion
ties with the course of action Mr Evansy, the Commonwealth parliament. The three

proposes—which, for time, | am sure all of Ugpings we are trying to achieve are: first, the
would be happy with—is that it does presuprong’ gverdue recognition of the Aboriginal
pose a lot of delegates have a greater undefpg Torres Strait Islander people of Australia
standing than I think they might have. We arg, the preamble; second, some reflection or
at the moment considering a procedurgicognition of Australian values; third, to take
motion by Mr Fischer. Are there any speakergare that by doing so we do not create the
in favour of that procedural motion? spectre of unforeseen change in terms of its
Ms MARY KELLY —It is a question of impact on the interpretation of the Constitu-
the intent of the procedural motion. Was it aion. | propose to you that we should con-
act of intention to include 10 or to stop at 9%ider items D1 and D2. | am particularly
B10 does not strike me as being in the sammncerned that we consider D2 because if that
area of controversy. is carried, | believe that will give the Conven-

Mr TIM FISCHER —I am trying to expe- ton a great deal of comfort in knowing that

dite. not cut out. the amendments whici voting for some of these abstract terms,
would still be dealt with. Looking at B10, | Notwithstanding the issues that have been

am prepared to amend the motion, if it suitéaised by Professor Craven and others, we can
you, to B3 to B9, excluding B10. rely on the good sense and the legal advice of
' ' the Commonwealth government to ensure that

Mr COWAN —I cannot support this ypey are incorporated in a manner that does
amendment because if you look at the each ¢

statements of fact and some of them are, as i
put by Professor Craven previously, matters Mr WRAN —I second the motion.
of abstract values. Those are the statements of;r HODGMAN —I want to say this to the

fact | would be prepared to support; others gonyention, with the greatest of respect: how
wouldn’t. 1 would rather deal with them .5p you ignore what you have just heard from
separately. Professor Craven and Kevin Andrews? | am
CHAIRMAN —I put the procedural motion not a spoiler. What you have put in D1 and
of Mr Fischer that we deal with B3 to B9 enD2 would be laughed at by any first year law
bloc. student in the Commonwealth. | will tell you

Professor WINTERTON—It has been WhY-
drawn to my attention that B6 is in a different Mr TURNBULL —Just deal with the
position. It is not what one might call a civic motion.
value but it is referring to prior occupancy. |

suagest to Mr Fischer that he might like to MT HODGMAN —I am dealing with your
ugg ' 'ght A motion, Mr Turnbull, and you do not have

exclude BO. . i o control of the chamber. The motion is that the

~ CHAIRMAN —Mr Fischer is leaving it as preamble should remain silent on the extent

itis. to which it may be used to interpret the
Motion lost. provisions.

CHAIRMAN —We have a procedural CHAIRMAN —We are not talking about
motion from Mr Turnbull which he has fore-the substance; we are talking about a pro-
shadowed. cedural motion.
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Mr HODGMAN —None of you have CHAIRMAN —The question is that we
apparently read the Commonwealth interpret@onsider D1 and D2 before we proceed to
tion of statutes legislation by which everyfurther consider B3.
court in the land, including the High Court, potion carried.

can read— Mr ANDREWS —In order for it to be
CHAIRMAN —Do not talk to the substanceabsolutely a clear vote of this Convention, |
of the motion. move:

Mr HODGMAN —I am not talking to the  That the Convention consider item D3 before
substance of the motion at all. | am sayingonsidering item D1 or item D2.
that Mr Turnbull is asking you to vote on Professor CRAVEN—I second the motion.
something which is a legal nonsense. Motion carried.

CHAIRMAN —No, he is not; he is asking Mr ANDREWS —I now move:
that we deal with that before we deal with the 14t chapter 3 of the Constitution state that the
other motion. | suggest you address thpreamble not be used to interpret the other provi-
procedural motion and not the substance afons of the Constitution.
the motion. We now have a choice between D1, D2 and
Mr HODGMAN —I oppose the procedural D3 as to the import of the preamble—that is,
motion because if you do this, it is an absoit can remain silent, we can remain uncertain
lute nonsense. about it, it can have an impact which can be
. taken into account in interpretation, or we can
CHAIRMAN —Is there aspeaker;n favourgecide that the advice is that the preamble
of Mr Turnbull’'s procedural motion® should not be used by way of interpretation
Professor WINTERTON—Greg Craven of the remaining provisions the Constitution.

was rubbished quite wrongly. The arguments pelegates, if you wish that the preamble not
he points out are very valid. | take a differenpe ysed by the High Court to interpret the
view, but the concerns he expresses are valiggmaining “provisions of the Constitution,
All Malcolm’s motion is doing is suggesting yhich would then cater for the views put by
we should address this issue, as the Chairmgiofessor O'Brien and Ms O’Shane—that is,
has pointed out, not in any particular way. Minat we can use any words—then we can use
Hodgman, it is precisely because we tak@natever words you like and you will not
your point and Greg Craven's point serioushhaye to worry about them having an impact
that | support Malcolm Turnbull's motion. o the rest of the Constitution. | propose that
Mr ANDREWS —I have lodged with the that is what we should do.
secretariat a proposed item D3 to the effect Professor CRAVEN—I second the motion.

that the preamble state that it not be used t0\;; GARETH EVANS —Okay, that is now

interpret the remaining provisions of th€ear you are saying that ‘chapter 3 should
Constitution. That way there can be a cleatiaie Might | indicate, from my own

vote of the delegates because if you vote ifergpective and that of a number of people
favour of remaining silent it still, as Professon,iih \whom | have just canvassed it—and |
Winterton and Professor Craven have indica jever thought | would say this, Kevin—that

ed, remains uncertain. that is a remarkably sensible suggestion and
CHAIRMAN —We are speaking to thelam happy to endorse it. The reason why we
procedural motion. | don’t want peoplewere very reluctant to have language of this
identifying the contents. | am more interestedind in the preamble itself was that it detract-
in whether we consider those propositions D&d from the literary, aspirational and inspira-

and D2 before we proceed with B3. tional character of it. But if you put it else-
_ . where in the Constitution you have exactly
Mr WRAN .I MOVe- the same legal effect and it means the drafts-
That the question be put. men of the constitutional preamble can have

Motion carried. a much freer hand and we can all have a freer
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hand in expressing our aspirations in the way Ms RAYNER—I wish to say something

that we want to. It is an excellent suggestiombout the purpose of a preamble and to point

and |, for one, would endorse it. out that the careful language used in para-
Mr CLEARY —I will be very brief. | did graphs D1 and D2 | understand were drafted

move an amendment to actually delete DRY Mr Daryl Wiliams QC, the Attorney-
Gareth, and | am disappointed that you woul@€neral of this country. | do not believe—and
be leaning with the people who want to tak&0Pody in this chamber should accept—that
aspirations and values. That is what tha@spirations, values and reference to status in
people up in that little corner will want to do. 2 Preamble create rights.
You do not actually want those things to have | have been quite misrepresented by one or
veracity in the Constitution. That is whattwo unintelligent media commentators who
Greg Craven has been arguing throughout thi@ve suggested that | thought it was possible
whole debate. | think we should be arguinghat a Bill of Rights could be created by
that they go into the Constitution. reference to such matters in a preamble. The
. most that could happen in the interpretation
ofCNﬂAAﬁméwszlriggr?’?a speaker in favoury¢ - commonwealth Constitution and laws
o _ made under it is that a preamble might be,
Mr LAVARCH —This is an important and very infrequently is, used to effect an
issue for us. It seems to me that, if we wishnterpretation of a Commonwealth law or the
there to be specific provisions in the ConstituCommonwealth constitutional provision in a
tion in relation to particular rights or otherparticular case. It has only been done once in
matters, tgen theyds_hOl?]Id be argl_l#]ed on thecent history.
merits and pursued in that way. There is no ———
doubt that the points which Professor Craven Mr RUXTON interjecting- .
and others have raised are perfectly legally MS RAYNER—Please don't interrupt me.
valid ones. We need to be very conscioué is very rude. | do not suggest, nor should
about this. This does seem to me to be a waPu be frightened into thinking, that a Bill of
to resolve the issue. It does not, as Garefiights could ever be created by the words
Evans has pointed out, detract from th&sed in a preamble. It is equally well known
preamble itself but does quarantine the legdf &ll the members of this Convention that |

effect of the preamble. So | would urge thayvould like to see a Bill of Rights some day
delegates support it. and that it is not going to happen today and

In relation to Professor O'Brien’s commentsgn:zng%e%?l?g tLoe T)?gg?nnblgyorw g%yo\]:vc?rgls
earlier, sort of impugning the motives ofyseq in it. In fact, when | spoke in relation to
Professor Craven, | found those to be offenyis matter of a preamble, | made it clear that
sive. In my observations over the last Wony preference would be that in the ongoing
weeks Professor Craven has been nothing bét%stitutional reform process the Common-
constructive and a highly valuable delegate tQe4th should consider, after consultation, the
this Convention. enactment of a statutory Bill of Rights one
Professor PATRICK O’BRIEN —I raise day. | would like to see that now, but it is not
a point of order, Mr Chairman. | raise thegoing to happen, nor is it being sought by
point of order because | did not impugrway of stealth.
Professor Craven’s motives. What | said was |n this particular matter, may | make it very
that he is not here acting as a legal adviser fear that paragraphs D1 and D2 were worked
the Convention delegates; he is here as gon by the Resolutions Group, and | reluc-
delegate to give an opinion. | take the graveshntly assented to them because in my view
exception to Mr Lavarch’s comments becausg has the effect of calming the unreason-
| was not impugning the motives. | requeshble—if not aimost hysterical—fears rising in
Mr Lavarch to be a gentleman and withdrawhe hearts of some non-lawyers who believe
that remark. that is the intention.

CHAIRMAN —Your intention is noted. Mr RUXTON interjecting—
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Ms RAYNER —Will you stop interrupting wealth draftsmen—if and when they deal with

me, Mr Ruxton. this—that they look at the matters that have
CHAIRMAN —I am afraid that your time been set out in the preamble in the earlier
has now expired. ones.
Ms RAYNER—May | have an extension Mr TURNBULL —I move:
to complete my remarks? That the question be put.
CHAIRMAN —No, there are no extensions Motion carried.
of time. Finish your sentence. CHAIRMAN —I put the question that

Ms RAYNER—D2 reads that in the in- Chapter 3 of the Constitution should state that
structions to the parliamentary draftsmen ‘carée Preamble not be used to interpret the other
should be taken to draft the preamble in suchrovisions of the Constitution.

a way that it does not have implications for Amendment carried.

the interpretation of the Constitution’, in order ~A\\IRMAN —We will proceed to D1. |

to ensure that the draftsman is fully aware— ue 5 amendment of which notice has been
as he or she would be—that that is a poss, jiven by Mr Phil Cleary. Do you wish to

bility. Therefore, careful language should b ove that amendment, Mr Cleary?
used and it should not be a matter which is i
undertaken lightly or frivolously, which it Mr CLEARY —I withdraw my amendment.

would not be in any event. Mr TURNBULL —In the light of the

CHAIRMAN —Thank you very much, Ms @mnendment, D1 and D2 need not be put. |
Rayner. | think you have had a reasonabi@ove that D1 and D2 not be put.
extension of time. Are there any speakers in CHAIRMAN —It has been agreed by the
favour of Kevin Andrews’s amendment?  rapporteurs of the Resolutions Group. D1 and

amendment moved by Mr Andrews. | wouldtion, will be withdrawn.

like to make two comments. Firstly, it says Professor WINTERTON—For the reasons

chapter 3, and | do not know that it should bexpressed by Professor Craven, with all
chapter 3. Lower down it says ‘to interpretrespect, | think D2 would be valuable if

the other provisions’. | am not sure that theetained. It is not entirely covered. For more
word ‘other’ is necessary. abundant caution, | suggest D2 should stay.

The reason | support the amendment is that CHAIRMAN —There has been an objection
it is the most sensible one that | have hearb the withdrawal of D2. Is there any objec-
for dealing with this problem of the preambletion to the withdrawal of D1? There being no
and the many things that are put in it. As bbjection, D1 is withdrawn. Are there any
said yesterday, there are a great number délegates who wish to speak on D2.
things that | agree with but you have to be so prs MILNE —Given that it has been

careful. There is no way that anyone here capgyed that the preamble will have no legal
say that the words in a preamble will not b&gtect on interpretation, surely the door is now
interpreted by the High Court. If you get agpen to that preamble being a really inspira-
whole lot of Bill of Rights type words in it, tional document that is poetic, inspiring and
you are only opening the way for more angq on, If you leave in the fact that care should
more litigation. be taken, et cetera, you are restricting the

As | said yesterday, | sounded a warninganguage and the nature of the preamble as
when | said that those with experience knowou would have it. If it is accepted that the
that so often when you change not a clauggeamble has no legal effect, surely we should
but even a word you can cause endless litigaow leave it open to be written in whatever
tion. With today’s propensity for litigation, language and however inspiring and
anything could happen. That is absolutelaspirational a manner we like, so | would
right. The amendment is a very sensible onsupport the view that they both should be
It is a matter of suggesting to the Commoneeleted.
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CHAIRMAN —As | understand it, Mrs Item D was put as amended, and it was
Milne has spoken against D2. Is there anypassed. So we now revert to where we were,
body in favour of D2? which is item B3. Mr Fischer’'s procedural

Professor WINTERTON—I suggest that motion was lost, so we are dealing only with
those who doubt whether D2 should remaif3- As we have had speakers for and against,
might study the jurisprudence of the Highthe question is that B3 be agreed to.

Court and other courts on ouster clauses.Motion carried.

They should have a look at the Anisminic cHAIRMAN —We now move to item B4.
case, and they will see why | think D2 should Mr MACK —Mr Chairman, | would just

stay. , point out to the Convention that B4 is in
CHAIRMAN —Those in favour of D2 cqnflict with B3. Item B3 refers to a demo-
please raise their hand. Those against pleaggyic sovereign nation. Democracy is some-
raise their hand. D2 is carried. | have aRhing where every person has a fight to be
amendment from Mr Bullmore. Could youiyolved in decisions that affect them. That is

please speak to your amendment, Mgomething that the majority of the Australian
Bullmore. I am not too sure what its implica-p p|ic believe.

tion Is. ) But representative democracy is a democra-
Mr BULLMORE —Mr Chairman, as D1 ¢y where you have a right not to be involved
has now been removed, the amendment Wiﬁ/decisions that affect you but only to elect
have to take place with D3, | suppose. As thgsmegne else to make decisions for you. That
Convention has so elegantly hobbled thgs something, of course, that the majority of
preamble so that it has no meaning or thgis Convention believe, but it is not what the

meaning it has is irrelevant, | believe weypjic believe—and it is in strict conflict with
should have a bill of rights inserted into theg3

main body of the Constitution. | move: CHAIRMAN —I take that as a speaker

Add new D3: _ against B4. | put the question that B4 be
That a Bill of Rights be added to the main bOdyagreed to.

of the Constitution to establish the people’s sover- . .
eignty. Motion carried.
| have moved this amendment only because CHAIRMAN —I put the question that item
the meaning of the Preamble now has nB5 be agreed to.
veracity. A Bill of Rights would declare the Motion carried.
people's sovereignty and the rights of the oA |RMAN —I put the question that item
people. What is wrong with declaring that aLIIBG be agreed o
people are created equal, and so forth? There 9 o
is nothing wrong with that. It would not be Motion carried.
the first time, anyway, that a convention has CHAIRMAN —I put the question that item
been convened and put to the people withol7 be agreed to.
a Bill of Rights being added. Way back on 12 \otion carried.
September 1787, the American Constitution : :
was ratified without a Bill of Rights anyway. g EeAg?'\rAeAe\'?jl t; | put the question that item
| appeal to all those here to at least considgf i 9 o
adding a Bill of Rights to our Constitution. ~ Motion carried.

CHAIRMAN —Thank you, Mr Bullmore. ~ CHAIRMAN —An amendment has been

| am afraid that, because you are now goinfioved to B9. Is this amendment to be pro-
to add it to the Constitution, it is outside theCeeded with?

terms of this Convention. We note that the Ms SCHUBERT—We have submitted an
amendment would have been seconded, buailnendment to this, inserting this clause at C4.
do not believe it is within the terms of thisSo we would deal with it then. Also, there is
Convention. | therefore propose to rule the slight wording change, in light of Professor
amendment out of order. Craven'’s illumination.
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CHAIRMAN —Mr Waddy, you had a point that we do not have a national language in
of order? this country. The same thing happened in the

Mr WADDY —It was just that ‘Labor Party state of California; under a citizen’s initiate_d
meeting’ | was attending was preventing méeferendum they voted as to whether English
from attending to the business—but ha%qhOUIOI be the national language. They found
stopped now, Mr Chairman. they were getting into legal difficulties over
what was a national language. | do hope that

CHAIRMAN —As far as | am aware, thereégne of these days in this country, which we
are no other amendments to B9. Is thaleem hell-bent on destroying, we are not

correct? | put the question that B9 be agreeghing to get into the same situation as Canada
to. and other bilingual countries.

Motion carried. Ms RAYNER—With due respect to Mr
CHAIRMAN —I think that Mr Bullmore Ruxton, it seems to me that there is no ques-
has an amendment to B10. Do you wish ttion of Australia being a bilingual country. In
proceed with that amendment, Mr Bullmore¥iew of the many expressions of concern
Mr BULLMORE —Yes. | move: today there is no question that you cannot
. ) _ egislate to establish a particular language as
That the principle expressed in B10 be mcludecJa national language in a preamble. Unless Mr
All I am looking at with B10 is that it be Ruxton can identify a second language other
added to the main body of the Constitutionthan strine as the Australian national language
We have hobbled the whole preamble and gompeting with English | consider and sug-
means nothing. Let us add something to thgest that the amendment be ruled out of order.
main body of the Constitution and see if wat has no meaning and it is a waste of the
can get something out of it, at least. Th&aluable time of this meeting.
power should be derived from the people and \y, GARETH EVANS —On a point of

it should exist with the people. order: | support the proposal be ruled out of
CHAIRMAN —That has already beenorder. The proposal is that English be estab-
covered. | do not see that we can reopen thighed as the national language; we are talking
question. B1 specifically referred to that. Yothere about the preamble, which is not doing
are suggesting that it be in the Constitutiomnything which has any substantive legal
but it is in the preamble so you cannot deadffect whatsoever—as we have just decided
with it twice. | rule that amendment out ofby incorporating D3, which says that it cannot
order. We will proceed to B10. Are there anybe used to establish rights or be interpreted in
other amendments to B10? any other way. Under those circumstances the

Mr RUXTON —On a point of order; what Provision here that the preamble seek to
about my amendment that | lodged at 8.4§stablish something is at odds with the rest of

this morning? It was received by the secretarfl® content of the preamble and should be
at. ruled out of order.

CHAIRMAN —Mr Ruxton, it was provided _ CHAIRMAN —I suggest that if it were that
to the Resolutions Group and treated by therfe"9lish ‘be the national language’ it would be
But | will treat it as another amendment now!n order. Are you prepared to have it in that

It would come in between B9 and B10.  [orm?
Mr RUXTON —I move: Mr RUXTON —Yes.
Insert new B9: Sir DAVID SMITH —We have had a great

. . . eal fed to us about the virtues of the Irish
|anTghL?;gE_ng“Sh be established as the Nat'onagonstitution. I should like to remind the

. Convention that the Irish Constitution speci-
Mr SUTHERLAND —I second the motion. fieg that the Irish language, as the national
Mr RUXTON —It is not so much of a joke. language, is the first official language. The

| have tangled with Al Grassby over the year&English language is recognised as a second

and he has always slammed at me the faofficial language. We have been fed the Irish
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Constitution all week. | do not see why our Professor FLINT—I am for.

Constitution should not specify the English Mr RAMSAY —I rise on a point of order

language. Mr Chairman. | did not understand that
CHAIRMAN —The question is that Mr Professor Winterton had moved an amend-

Ruxton’s amendment be agreed to. ment. | understood that he had spoken against
Amendment lost. the motion to include those words.
CHAIRMAN —The question is that item CHAIRMAN —He has moved an amend-

B10 be agreed to. ment that C3 be deleted. We are considering

Motion carried. that amendment.

CHAIRMAN —The question is that item Mr RAMSAY —What motion Jvere we
C1 be agreed to. considering when he moved that~

Motion carried. CHAIRMAN —That recognition of local

L . government, C3, be accepted. It is virtually
CHAIRMAN —The question is that itm the same as voting against it. | think you are
C2 be agreed to.

right.
Motion carried. Professor FLINT—There is an assumption
Professor WINTERTON—I move: that the attempt to exclude any justiciability
That item C3 be deleted. for the preamble is a comfort to us. That is a

Ise comfort, | would suggest. First, the High
feourt is not always constrained by the written
ig/ords of the Constitution and, indeed, finds

nwritten words of the Constitution. Second-
, and more importantly, in international law,

| understand what motivates this. | can see t
value of recognising local government bu
with all respect, as | said before, the place i
the state constitutions. | would urge thos
who want to protect state autonomy not t | f evid dthe | fint
deprive the states of power to regulate the € laws of evidence and the 1aws ot interpre-

: ; - R ation are completely different to ours. In
Ocvgnmr%gﬁllrvse;%/h Igfé:(rjr;g?e something in theinternational bodies such as those established

] under the International Covenant for the
Mr MYERS —I second the motion. Protection of Civil and Political Rights, in the
Professor PATRICK O'BRIEN —In International Court of Justice in arbitral

opposing what Professor Winterton has saidribunals, for example, those in relation to the

| would remind him and every delegate heré'lmor Sea, an lnternat!onal tribunal will not
that none of these motions has any meanirig any way be constrained by an attempt to
whatsoever, constitutionally or legally. There€xclude the legal effect of the preamble.

fore, we may as well vote for it. It is a seri- .

ous point. It was Professor Winterton, Profes- CHAIRMAN —On reflection, | rule Profes-

sor Craven. Mr Michael Lavarch and otherior Winterton’s amendment out of order but

who said, ‘None of these things can have an take his speech as being a vote against C3.
meaning.’ It was Mr Malcolm Turnbull who  Councillor BUNNELL —I am in favour of
wanted to do that. Now, totally self-contra-C3. The role of the federal Constitution is to
dicting himself, he wants to vote it up. If it define and protect our federal system, yet the
has no meaning, why vote it up? We might a€onstitution currently recognises only two of
well vote to put Caligula’s horse’s backsidethe three spheres of government in Australia.
into the preamble. This is now not an anomaly but a complete
CHAIRMAN —Are you in favour of Misrepresentation of the true situation. The
Professor Winterton’s amendment, Dr Flint®Pportunity should be taken now to put this

. right and many delegates have spoken on the
Professor FLINT—I would like to add foor of the Convention in support of local
some information, if I may.

government being given constitutional recog-
CHAIRMAN —I would like to know nition. | urge my fellow delegates to put this
whether you are for or against. forward for consideration.
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CHAIRMAN —Professor Winterton, | have in our Constitution. Similarly, this decision
ruled your amendment out of order. Do younmaking is consequential for future genera-
wish to raise a point of order? tions, particularly in the context of environ-

Professor WINTERTON—A point of mental management. | think it would be a
clarification. Lest Professor O'Brien’s pointStrong statement, with no effect, in our pre-
be taken as me contradicting the earliggmble.
resolution, we only resolved that the preamble Ms HANDSHIN —I second the motion.
should not be used to interpret the Common- _
wealth Constitution. It could still be used toaggi_r'étl’.? MAN —Are there any speakers

interpret the state constitution. Professor WINTERTON—I have support
CHAIRMAH\‘ —Isothere a speaker againsky 5 great range of civic values but, with all

C3 being included- . _ respect, this one is merely stating the obvious.
Brigadier GARLAND —I am against this We are going to next legislate that the sun

being included in the preamble because | s&gill rise tomorrow. With all respect, this is

this as the first step to undermine the respomidiculous.

sibilities of the states in relation to the states ~., \\ioMAN —The question is that the

versus local government. | do not believe th : : "
this is a responsibility to be spelt out in ;}%otlon to include a new C5—recognition that

Commonwealth Constitution. It is one of°Y" decisions today will affect future genera-
those things that should be dealt with by thioNS—be agreed to.
states. On that basis | would ask delegates toMotion lost.

be responsible, not get in and start undermin- CHAIRMAN —We now have an amend-
ing the states but to reject this particulament by Father Fleming. That amendment is

proposal. attached to the printed sheet on late amend-
Senator HILL —I move: ments to resolutions.
That the question be put. Father JOHN FLEMING —I move:
Motion carried. Add the following resolution to (1) The Pre-

CHAIRMAN —I put the question that C3 aMPle:

be considered for inclusion in the preambleE- That this Convention resolves that, in the
event of the failure of the Republican model

Motion lost. at a referendum, another referendum be put to
CHAIRMAN —I put the question that C4 the Australian people which would add to the
be carried Preamble a clause recognising Aboriginal
. T peoples and Torres Strait Islanders as the
Motion carried. original inhabitants of Australia who enjoy

CHAIRMAN —There is now an amend- equally with all other Australians fundamental
ment to be moved by Ms Schubert to C5. human rights; and

El. That there be wide community consultation
Ms SCHUBERT—I move that we add to and negotiation with ATSIC and other relevant

C the following: bodies to reach an agreement on the form of
C5 Recognition that our decisions today will affect ~ words to be used in such a proposed constitu-
future generations. tional change before it is put to the people.

Just to briefly explain this amendment, theréseek leave to change the word ‘Preamble’ to
were initial suggestions from the working'Constitution’. | think this motion has now
group that we did have an explicit recogni-achieved a greater importance after the debate
tion—at the risk of being self-evident—thatwe have just had on the preamble. | am
today’s decision making does have an effee@tccepting that | now want this to go in the
for future generations. | know that some whdConstitution. My original point was that there
have argued in support of a recognition ofire many of us who are not inclined to sup-
God in the preamble have jovially suggestegort any republican model but who do believe
that a reminder to politicians that they thempassionately and strongly that Aboriginal
selves are not divine might be a useful thingeoples and Torres Strait Islanders ought to
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be recognised in our Constitution, and that theuggest might well be considered for future
continuing omission of this historical fact isamendment of the Constitution; but it is not
a moral issue which stands in its own righbne directly pertinent to the question of a
and irrespective of any view that we mightthange from a monarchy to a republic. |
have about republics or monarchies. therefore rule that amendment out of order.

What concerns me is that, the way th here is another amendment, of which notice

preamble has gone and the way that it hd¥@S been given, from Councillor Julian
been dealt with, which basically says that the€eser. Do you wish to proceed with that?
preamble is aspirational now and has no Councillor LEESER—Yes, | do. | move:
further interpretative value for the rest of the That the Convention recommends that—
Constitution, this is even more important. 1 do A referendum be held in conjunction with the
not want that to be just interpretative; | wanteferendum on the republic posing a separate
it to be recognised. What | am saying is thaguestion to ask the Australian people if the Pre-
if the republican model fails at a referendun@mble should be amended to recognise the original
| still want this matter to be brought back to2¢cupancy and custodianship of Australia by the
the people. Originally the working group thalAbO”g'nal People and Torre's Stra|j[ Islanders.

| convened had it that it would come up ai do not wish to amend this particular amend-
the same time. On advice from Councillofment; | wish it to continue to go into the
Tully and others, the possibility was put toPreamble. Basically, Father Fleming outlined
me that people might be encouraged in a Vo€ main issues in relation to the committee
No campaign on the republic to vote just néhat we had. It was a bipartisan committee, if
without thinking anything more about it. | You like, on the issue of a republic. We had
have accepted that advice, after consultatidr Peter Grogan, from the ARM; we had
with other members of the group, and | havéepresentatives of ACM; we had indigenous
now said, okay, if the republican model doe®€eople on the committee; we had non-in-
not get up, we should still deal with thisdigenous people. | do not want to see the

matter as a matter of urgency. issue of recognition of indigenous people in

. the Constitution become subsumed by the
| feel even more strongly about this now

that the preamble has been in a sense neute%&&fbhc debate. | want to see the possibility

; ? i eeping the Constitution the way it is, but
{ﬂ;{‘i;’;axc;\t,vhgge%eggh?gvgg' I”S\)’f&}gerllis%cognising indigenous people in the preamble

A ) Pt the Constitution. That is why | have put
that, across divisions among us here on tr}

; . at, at the same time as we have the referen-
substantive matter of republic versus MO"3um on the republic, a separate question be
archy, we could find it in our hearts to sup- !

P oy e put to ask the Australian people whether the
&c;(r)tnznflor; ?g'zgpégnﬂ?nﬂ%o\?vima;'Iti és g‘n'ésﬁi];preamble should be amended to recognise the

original occupancy and custodianship of

lie is one of omission: that when we came t . L
this country either there was nobody here %ﬁ;ﬁ!?a%gg Aboriginal people and Torres

there was but we do not want to recognis ) )
them. Father Fleming mentioned that he felt some

concern, and concern was expressed to him,
%hat in a heavily weighted ‘no’ campaign
eople would vote, ‘No, no. No republic, no

| have also said in E1 that the precis
wording of such a constitutional chang
should be a matter of consultation and negg: " Lo )
Clearly it would be nonsensical to have g | ot ys Iook at the 1967 referendum, which
form of words which did not meet the legiti- o .gnised the Commonwealth power to make
mate desires of others. laws in relation to indigenous people. That

CHAIRMAN —Thank you, Father Fleming. referendum was put and it got 90.8 per cent
The difficulty is that, now you have deletedapproval. On that same day, at that same
‘preamble’, it is no longer in order. It is atime, a referendum looking at the nexus
very important issue and one which | woulcbetween the number of House of Representa-
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tives members and the number of senatotkat, ‘in the event that Australia becomes a
was put up. It was defeated—40.3 per centrepublic’. This means, essentially, that you

The same thing happened in 1977. Foui@n only look at B6 in the context of Austral-
questions were asked and three questions ¢gtoecoming a republic in itself. My particular
up. In 1946, when the question of sociaRmendment addresses the fact of having a

services was put up, there were three quegeparate question put at the same time as the
tions asked. The social services got ugfjuestion or questions we have on the republic
despite the others being defeated. The sarfiédt deal with the issue of recognition of
thing happened in 1910, when the taking oveépdigenous people in the preamble.

of state debts by the Commonwealth got up CHAIRMAN —On that basis | am afraid it
and the finance question went down. | do nds even more out of order because we have
think there is a fear in this. | do not believebeen charged with deciding the outcome of
recognition of indigenous people in theone referendum which is to do with the
preamble to the Constitution is a matter thatepublic. There is another point of order from
should be owned by the republicans. | thinlMr Ruxton. Do you wish to pursue it?

it is a matter that should be owned by all \r RUXTON —Mr Chairman, on a point

Australians, regardless of their view on thgs order: | was elected to come here about the
republic. | beg you all to support this amendrepypiic.

ment. _ CHAIRMAN —I am delighted to have your
CHAIRMAN —Thank you, Councillor endorsement, Mr Ruxton.

Leeser. Because we have already taken .
decisions prior to your raising this matter i hg/IanZUXTON —No more extraneous issues

earlier matters regarding the preambles, )
particularly in B6 and in C4, | rule that CHAIRMAN —Thank you. | am afraid that
amendment out of order. is out of order. We will now proceed to (2)

Sir DAVID SMITH —Mr Chairman, | Qaths and Affirmations.
appeal to you: is there no way in which thig2) Oaths and Affirmations
Convention can support what we have just Mr GARETH EVANS —I| move:
heard from my friend Councillor Julian Leeser This convention resolves that, in the event of
without it being ruled out on a technicality? Australia becoming a republic:
Please, this is not the place for a technicality A, The Head of State should swear or affirm an
on this issue. 1 ask you to reconsider your oath of allegiance and an oath of office.
ruling, Mr Chairman. B. The oath [or affirmation] of allegiance might
CHAIRMAN —Sir David, | have just appropriately be modelled on that provided by
pointed out that we have already taken deci- the Australian Citizenship Act as follows:
sions not on the wording but on the principle. . [Under God] | pledge my loyalty to Austral-
The principle is identified—and | understand [55}] ;‘;d \;\Eﬁoggo%eﬁtswggfsjelig:rqi]ggr?trlgsggg?fgnlcj
this to be the principle that Councillor Leeser |/, = 2 200 i uphold and obey.
was referring to—in B6 and in C4. The c Th h i ) ¢ offi iah
proposal put by Councillor Leeser is that S The oath [or affirmation] of office might

. . iately b delled the followi
there be a referendum asking the Australian a%'?&%?r'aey ¢ modeled on the Tofowing

people whether th_e prga_mble should be | swear, humbly relying on the blessing of
amended to recognise original occupancy et aimighty God, [or, | do solemnly and sincerely
cetera. Those matters have already beenaffirm and declare] that | will give my undivided
decided. It is on that basis, not on the sub- loyalty to and will well and truly serve the
stance of the principle, that we have already Commonwealth of Australia and all its people
decided the proposition put by Councillor according to law in the office of the President of

the Commonwealth of Australia, and | will do
Leeser. | rule that amendment out of order. right to all manner of people aftér the laws and

Councillor LEESER—If | may make the  usages of the Commonwealth of Australia
distinction, item B relates back to item A, without fear or favour, affection or ill will
which says that this Convention recommends or
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I swear [or affirm] that | will be loyal to and it, it is simply an option for consideration at
serve Australia and all its people according tghe stage that the matter would be considered.

law without fear or favour. _ CHAIRMAN —I must admit that was why
This reflects the recommendations of thegyggested to Professor Blainey that we treat
committee. Hopefully it is quite uncontrover-a a5'the substance and the others as illustra-
sial. There is no provision in the existingjve, In other words, B, C and the alternative
Constitution providing specifically for an oathgye jllustrative of what A is intended to cover.
or affirmation of office by the head of state.The final drafting would have to be left until
Arguably, there should be. We are not herg |ater occasion. Are there any speakers for or

getting into a detailed drafting exercise. Yolzgainst on this proposal? Professor Blainey,
will notice that the language used to introducgig you want a further explanation?

both B and C says that the oath might appro-

priately be modelled on this language. So we Professor BLAINEY—No.
are not getting into a detailed drafting, we are CHAIRMAN —Are there any speakers for
simply explaining or identifying a way of or against. If not, I will put (2) as proposed
approaching this issue which can be corPy the Resolutions Group.

sidered by the government and parliament, Motion carried.

and it is recommended to delegates accordingg) Miscellaneous Transitional and Conse-
ly. quential Issues

CHAIRMAN —I propose that we make A Mr WILLIAMS —I move:
our resolution and the other two illustrative This Convention resolves that in the event of
rather than parts of the resolution. Are there Australia becoming a republic:

any speakers on this? A. The Government and Parliament give

Mr EDWARDS —As the convenor of this  consideration to the transitional and consequen-
. . . tial matters which will need to be addressed, by
quklng grﬁup Ihsecond the motion andfagalr? way of constitutional amendment or other
reiterate that there was consensus for thejegisiative or executive action, including:

view, mainly expressed here, and | do not »; Tne date of t of th
think it needs to be dwelt on. | just think it proviéionse; ale of commencement of the hew

demands support. A2. The commencement in office of the head
Professor BLAINEY —It seems to me that  of state upon oath or affirmation;

the final sentence in that resolution has been A3. Provision for an acting head of state in

added since it left our last meeting. | just certain circumstances:

wonder what the significance is of that last  A4. Provision for continuation of prerogative

sentence because it contradicts the essence dfowers, privileges and immunities until otherwise

the previous resolution that there should be Provided;

undivided loyalty. A5. Provision for salary and pension;

A6. Provision for voluntary resignation;
CHAIRMAN —| am sorry, | was only A7. Provision for the continued use of the

trying to geﬁ them to thr(?W It up. #presqlrlnbe term Royal, Crown or other related terms, and
you mean the sentence, ‘I swear that | will be se of the royal insignia, by the Defence Forces

loydl . ..’ or any other government body;

Professor BLAINEY —Yes, that is right. A8. Provision for the continued use of the
The last sentence seems to have crept in sincderm Royal, Crown or other related term, and use
we discussed it and, since it contradicts the f "oyal insignia, by non-government organisa-

previous paragraph, | wonder what is the tions; - . .
purpose of its insertion A9. Provision for notes and coins bearing the

Queen’s image to be progressively withdrawn
CHAIRMAN —Mr Edwards, would you from circulation; and

like to respond? A10. Provision to ensure that any change to

. . the term Crown land, Crown lease or other
Mr EDWARDS —I was not involved with  rejated term does not affect existing rights and

the group that added the words but, as | seeentitiements to land.
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B. Spent or transitory provisions of the Consti- CHAIRMAN —I propose that we therefore
tution should be removed. deal with item 3, Miscellaneous Transitional
| think this should not detain us long. Theand Consequential Issues. As Mr McLeay has
Miscellaneous Transitional and Consequentiapoken against A7, | propose we consider Al,
Issues are listed in paragraph 4 of the princA2, A3, A4, A5, A6 and A8, A9, A10 and B,
pal document. They represent merely thand consider A7 separately. If people wish to
Resolutions Group’s attempt to simplify andspeak on A7 they may do so, but we will put
put in brief form those issues that were raisethe other questions.
by working groups as matters that require \jotion carried.

consideration in the preparation of any docu-
mentation relating to transition. | do not CHAIRMAN —Mr McLeay has spoken

propose to say anything about the individuaig%'ns" A7. Is there a spokesman in favour of
items. | think it is merely guidance for L
government. Ms HEWITT —While we might be discuss-
Mr GARETH EVANS —I second the mo- INg @ republic and the changes to our relation-
tion ship to the Crown, | did not realise that we
’ were actually rewriting the dictionary as well.
CHAIRMAN —As far as | can see, wepoes this mean that we cannot have ‘royal
have no amendments. Are there any amenglue’ any more? | think the absurdity of this
ments that anybody has given notice of? js that the word still exists and it still has

Mr LEO McLEAY —Mr Chairman, | will meaning. Why treat this in this way? Why
chance my hand at this late hour and wake ugliminate the word from the dictionary?
the Generals over there by proposing that we CHAIRMAN —Thank you, Ms Hewitt. Mr
delete A7 only on the grounds that it wouldTurnbull wants to move an amendment.
look a bit bizarre if we had a provision that \,« TURNBULL —In A7 | think we can

said we had become the republic of Australigyq, e the concerns expressed by Mr McLeay

R/Il;:\tm(l)er} v?/zllc;rrlethhe/:llr;}r tfgfceR?KglR%uZﬁri“ar]simply by inserting after ‘continued use’ the

tralian Air Force. If we are not a m%narcuhs words 'if and where appropriate’. So it would

- © : "CY read ‘Provision for the continued use if and

itis pretty hard to say who owns the Mint if,here anpropriate of the term Royal, Crown

it is the Royal Aus_trallan Mint. _ or other related terms’ et cetera. That can then
I have no objection to A8, which says thabe dealt with in an administrative fashion.

people can go on calling themselves the CHAIRMAN —Is a ;
. > —Is approval given for that
Royal Automobile Club or that sort of th'ng'insertion? Approval has been given and we

It is a matter for them as members of tha, . PP
organisation to call themselves whatever ch\R"H consider itin that form. Is there a speak

. n A

like, but I think we would look rather bizarre & aga|n§t A7 in its amended fprm. .

in practical terms by saying we are not a councillor TULLY —On a point of clarity:

monarchy any more but we are going to namgould Mr Tumbull tell us if there is any

public institutions after those monarchies. 0(;1(335'0” when P‘?,)WOU'd think it was ‘if and
Brigadier GARLAND —Privatise them all! when appropriate-:

. CHAIRMAN —I think ‘royal blue’ would
Mr LEO McLEAY —I do not think anyone g 5 very good indication.y

would suggest that you should privatise the .
military in any way, shape or form although Mr TURNBULL —I honestly cannot think

| bet you know a lot of blokes who would ©f @ny appropriate occasion and | do not
probably try to buy it. Mr Chairman, on!Magine that the government will be able to
practical grounds we would look a bit silly if €ither, but if we put it in we save ourselves
we were going to do that. | know the cover2n argument.

ing note says that we asked them only to have CHAIRMAN —There being no further
a look at it but what is the point of askingspeakers on A7 | put the question that item
them to look at something stupid? A7, as amended, be agreed to.
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Motion carried. House of Representatives at the time of

(4) Qualifications of the Head of State nomination, is addressed in Bill Hayden's
model but none of the others, and may or not

Mr GARETH EVANS —I move: be controversial; we will have to form an
This Convention resolves that in the event obpinion. Equally with E and F, both addressed
Australia becoming a republic: only in the direct election model before us:
A. The head of state should be an AustraliaWe may need to have a specific view about

citizen; now. Point G is addressed in both the direct
B. The head of state should have been an Austratlection and the bipartisan one but not in the
ia citizen for at least 15 years; others. Again, this is one on which we may
C. The head of state should have been a residem@ed to have a final opinion now and indeed
of Australia for at least 15 years; on Friday.

D. The head of state should be eligible to vote in | . . ;
an election for the House of Representatives | indicate that because those are consider-

at the time of nomination: ations which might influence delegates. Most
. : f them would appear to be uncontroversial
E. A person cannot be nominated if that persoR. . h
has been a member of the Commonwealtdith the possible exception of B and C. That
Parliament, a State Parliament or TerritoryS @ matter for individual delegates. We make
Assembly in the preceding 12 months; no recommendation.

F. The head of state should not be a member of ;
any political party; Mr WILLIAMS —I second the motion.

G. The head of state should be subject to the cHAIRMAN —I will explain the way |

same disqualifications as set out in section 4 ; ;
of the Constitution in relation to members of6r0pose to deal with this. It seems to me that
Parliament: and B, C, E and F are matters that might well be
H. Any future amendments to section 44 of th considered sepa_rately. | WOUld therefore
Constitution should also apply to the head ermpose that we first deal with (4)A' that.the
ead of state should be an Australian citizen;

state. .
that the head of state should be eligible to

Because we will be addressing the question a) ; :
e ; te in an election for the House of Represen-
qualifications when we consider each one gﬁatives at the time of nomination: G, that the

gh;?ggglgfftor{oz J%Jgggf:stgé?]girgg\’é ?gfcee:gn ad of state should be subject to the same
g qualifications as set out in section 44 of

to qualifications, this is an issue that we wil S :
) : e Constitution in relation to members of
have to take into account when we revise th arliament: and H, that any future amend-

language of this for Friday. There is no poin : P
: : " AP ents to section 44 of the Constitution should
in being repetitive about it. If it is addresse Iso apply to the head of state. | propose that

in the model, we will not need to come bac :
: S : ; : : we deal with those four together because they
to it again in the final tick on this on Friday. seem to be less contentious.

Point A, that the head of state should be an =~ | )
Australian citizen, is something that is in fact Brigadier GARLAND —I have a question
spelt out in every one of the four models now®f clarification in relation to D. It allows the
before us, so we are hardly likely to need thead of state to vote in an election for the
endorse that on Friday. It will come up.House of Representatives at the time of
However, B and C, the requirement for 1ghomination but says nothing about th(_a abil_ity
years citizenship and residency, are addresséjvote for the Senate. Are we excluding him
in none of the models before us at the movoting for the Senate or is that also included?
ment. So this is a substantive question and is i i
a controversial question, which we will now CHAIRMAN —I think we can include the

have to resolve effectively one way or thevords ‘for the House of Representatives and
other. the Senate’ and that will cover that. | put the

Similarly, D, that the head of state shoulcrmtIon that A, D, G and H be agreed to.

be eligible to vote in an election for the Motion carried.
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CHAIRMAN —I then move to B. They are were born in England—I have no idea if they
each slightly different. We will need to put Btook out citizenship—be cut out? Under the
and C differently. old laws they were able to come here and

Professor BLAINEY —The wishes that the YOt€: IS it the intention and the effect to cut
head of state should have been an Australig¥/t those citizens—I think Mr Turnbull has
citizen for at least 15 years and also that thgStimated about half a million—or would they

head of state should have been resident he?& eligible for this office through their resi-
for at least 15 years are placed here not withency?

the idea of being harsh but with the idea of cyaIRMAN —I take that as somebody
stressing that this is an important and difﬁc“'&peaking against B and in favour of C, be-
post and has to be taken seriously. By thgg,se C refers to residency. | suggest we
standards of the world these are low qualificanerefore look at C in relation to Mr Waddy's
tions. If any of us at the age of 20 went tQq estion rather than B. | put the question that

Indonesia we would not be eligible, as longs e included as a qualification for a head of
as we lived, to become president. If we weng;ate.

to Italy, we would not be eligible. These are )
not harsh recommendations. They are simply Motion lost.

a way of saying that this is a difficult post CHAIRMAN —The question now is that C
and we must take it seriously. be included as a qualification for a head of
CHAIRMAN —I did have notice of an state.
amendment which | was going to exclude .
because voting against achieves the samg¥iotion lost
result. Councillor Tully gave notice of that Professor WINTERTON—I want to speak
amendment. briefly in opposition to E. It seems to me that
Councillor TULLY —I had circulated an We should not deprive the Australian people
amendment to exclude B and C. | will speate &s broad a choice as possible. | think we
in opposition of the proposal. This is a simpléshould do nothing to denigrate those who
and fundamental but very important proposinSh to serve in public life. Therefore, | urge
tion which delegates need to consider. | reall{fat E be deleted.
think the key issue, as | said yesterday, is professor PATRICK O'BRIEN —I wish
whether or not we wish to create two classeg speak in favour of the motion because there
of Australian citizens: those who are borthas been considerable concern expressed by
here and those who are naturalised. It is myelegates to this Convention, particularly by
view that when people take an oath of officeepublicans—by supporters of the McGarvie
or an oath of allegiance to Australia theymodel and by the ACM. So it has been
should have equal rights along with all othegimost unanimous that we have to try to
Australians. To me, to put in an arbitraryayoid the politicisation of the office of head
figure of 10, 15, 20 or even 30 years Olf state. | think it is a reasonable requirement
higher—figures which were suggested yestethat there be a 12-month interim period. We
day—does discriminate against people whgre not saying that people who have served in
have taken an oath of allegiance and shoulshrliament are unworthy, but to me a one-year

assume the full rights of all Australian citi- decontaminaﬂon period of party po”tics is a
zens. | would urge all delegates to oppose thigasonable request.

particular matter and vote it down.

Mr WADDY —Mr Chairman, | have a
guestion. Is it the intention or effect of speci

CHAIRMAN —The resolution is that a
person cannot be nominated if that person has

fying that the person be an Australian citizef?€€n @ member ?f the Commonwealth pa”l')?'
that someone who is a resident here under tlﬁ'éer?t’ a statg_ parllgmentr(])r tle”'to?]’ assembly
residency laws before 1948—it may bealatdﬁlt ehprece Img bmont S- dputt & question
time—such as the late Leslie Bury or forme at the resolution be agreed to.
Governor-General Sir Ninian Stephen who Motion lost.
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CHAIRMAN —We now move to F. | have from the Resolutions Group able to clarify
a notice of an amendment by Ms Panopoulothat please?

Ms PANOPOULOS—I move: CHAIRMAN —The intention of this—"in
the event of Australia becoming a republic"—

| took to mean at the time that he is appoint-

| have moved this amendment because W&y | think we will take it as that. The ques-
have heard for the last week and a half thajop, s that the resolution be agreed to.

people want a representative president. Less | )

than two per cent of the Australian population Motion carried.

are, or have ever been, members of a politicgs) Flag and Coat of Arms
party. | suggest that those wanting an inclu- i
sive representative president support this Mr WILLIAMS  —I move:
amendment. This Convention resolves that the flag and coat

. of arms may only be changed if approved by a
Councillor LEESER—I second the amend- majority of V)gtersyin a natior?a| Vote_pp y

ment. We could even include this as some- . .
thing that would benefit the current systemerhe Resolutions Group has crafted this in the

| think it would be great if we had governors-form of a broad motion with an amendment.

general who had never been members (ghe broad motion contemplates that the
political parties as well onvention would resolve that the flag and

the coat of arms may only be changed if that
Mr BEATTIE —One of the great attributesis approved in a national vote by a majority
of our democracy is that people have the righéf voters—in other words a simple majority.
to join a political party. It is, in fact, one of The amendment, which is in three parts,
our strengths. | have argued, as many peopd®ntemplates that there will be a constitution-
here have argued, that the head of statg provision added. This would also contem-
should not be a member of a political partyplate no change without a national vote. But,
But, just because someone has been a memigettem (i) the majority is identified as being
of a political party, that should not precludea majority of voters in a majority of states, so
them from being the president or the head af is not a simple majority. The third leg
state. This amendment denies basic rights aggntemplates that this amendment would only
takes away, | believe, a field of people whyroceed after Australia became a republic.

may well be acceptable to the whole Austral-
ian community as being great for this coun- Mr GARETH EVANS —I second the

try—a good president and a good head gpotion.
state. | urge everyone to defeat this amend-Sir DAVID SMITH —I withdraw my
ment. amendment. | was misled by the original
green covered set of resolutions from the
CHAIRMAN —I propose to put the amend-peqq)tions Group. When Adam Johnston and
ment. Those in favour of the amendment—r e the amendment which is now on
}Eat '3’ mslertlon of the words moved by Ms,5qe 8 of the blue covered document, we did
opadopolous— not have before us the resolution which the
DELEGATES—Hal! Attorney-General has just moved. We with-
. . draw our amendment because it has now been
CHAIRMAN —It is getting too late at yayan yp by the Resolutions Group. | thank
night. The question is that the amendment Bge Attorney-General for the amended resolu-
agreed to. tion from the group. | am grateful that | let
Amendment lost. off steam in your office, Chairman, and not

Mr GUNTER —At this point | am not sure in this chamber, after seeing the first docu-

if this is appropriate, but it is unclear whethefMent:

this is intended to apply only during office This resolution came from a working group
rather than during the choice mechanism fawvhich | had the honour to chair. We reaf-
finding somebody to take office. Are thosdiirmed that the national flag and the coat of

After "not," insert "or ever have been".
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arms should require the double majority that (1) The Commonwealth should establish a

is in section (ii) of the amendment. broadly representative and gender balanced
. Constitutional Committee (numbering
CHAIRMAN —You will have to move that around 27). No more than 1/3 of the Com-
amendment. As | understand it, we have in mittee should be comprised of serving
the new amended (5) the recommendation of ~ members of the Commonwealth parliament,
the council, which is the first two lines. a State Parliament or Territory Assembly.
. The remaining members should be persons
Sir DAVID SMITH —I move: appointed by the Government as community
() That the Constitution should be amended to representatives.

provide that the Australian flag and coat of Amendment: replace (1) with

arms may not be changed without a national .
vote of tr){e Australian %eople. The Commonwealth should establish a broadly

. representative and gender balanced Constitu-

(i) The flag and coat of arms may only be  {jonal Committee (numbering around 27). No
changed if approved by a majority of voters  ore than 1/3 of the Committee should be
in a majority of States. comprised of serving members of the Common-

(iii) A proposal so to amend the Constitution wealth Parliament, a State Parliament or
should only proceed after Australia becomes  Territory Assembly. These members should be
a republic. appointed by the Government. The remaining

| think the motion is self-explanatory. You  Members should be elected by the people.
will notice that in clause (iii) it is not an (2) The Constitutional Committee should over-
attempt to put this in the referendum which see a three year community based consulta-
this Convention has been called to consider. ~ 1on process about constitutional change,

. . including the role of the three tiers of
We make provision for this to be done at a government; the rights and responsibilities

subsequent referendum, so | am hoping you  of citizenship; whether the Commonwealth
will not rule it out of order. | invite delegates should have an environment power; the

to support it. It entrenches the flag and the system of governance and proportional
coat of arms and, for the purposes of those representation; whether the mechanism for
delegates who have reminded us so often of constitutional change should be altered;

- : . . constitutional aspects of indigenous recon-
the merits and virtues of the Irish Constitu- ciliation; equal representation of women and

tion, | should like to remind them that the men in the Parliament; and ways to better
national flag of Ireland is entrenched in that involve the people in the political process.
country’s Constitution. (3) This consultation process should lead to a

Mr JOHNSTON —I second the motion. plebiscite on concrete constitutional propo-

. . sals. The results of the plebiscite should be
Professor WINTERTON—I rise on a point converted into a constitutional amendment

of order. We have Clearly concluded that a proposal and put to referendum.

bill of rights is irrelevant to the republic, evenI (4) The Constitutional Committee and the

though there are many republican politica consultation process should be funded by
theorists who would argue that you cannot the Federal Government's Federation Fund.

talk about a republic without rights. This isThe motion before you on ongoing constitu-
completely remote, and | would make th%ional change is in revised form on page 7 on
point of order that this is irrelevant to thethe blue document. It simply reflects the
debate and we should not (?iIS(?USS It language coming forward from the relevant
CHAIRMAN —I ruled earlier in the debate working group. It is, accordingly, now formal-

that this could be considered only if it wergly pefore the Convention for debate.

part of the preamble. This is no longer part o .
the preamble and, therefore, | do have to,M' BEATTIE —l wantto raise one matter

uphold the point of order raised by Professoy!. clarification, if I can, with Gareth. The
original proposition had a B. It seems to have

WmtertorT. _ disappeared. | know that clause (2) has been
(6) Ongoing Constitutional Change enlarged.
Mr GARETH EVANS —I move: Mr GARETH EVANS —Clause (2) has

That this Convention resolves that: exactly the same language as B. It just does
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not spread it out into multiple dot points anddecide so on the flag, and that is what distin-
encourage people like you to want to debatguishes this from that issue and puts it in the
it. The same language is there. same camp as the preamble issue. We added

Mr BEATTIE —Heaven forbid that you it Py vote to the agenda.
should suggest | don’t debate it. Mr Chair- Ms RAYNER—I wish to affirm what Mary
man, | just get back to that issue. Gareth, thdtelly has said. It is on the agenda. In fact, it
is not B at all, if you have a close look at (2).is on the order of the proceedings of the next
It is not the point at all. In fact, B is removedtwo days—'Matters to be discussed and votes
and (2) does not reflect what is in B. on which to be taken’. With due respect, Mr

CHAIRMAN —I intended to cover (1), (2) Chairman, | think you have made an error.
and (3), but we have to look at (1) first. We CHAIRMAN —I make many errors but |
have an amendment to (1), so therefore | hawi®d not think | have on this occasion. | said at
to consider that before we get to (2). | thinkhe very beginning that | would allow debate
we will pursue your point indirectly. on a range of issues and | would allow con-

Mr BRADLEY —On a point of order. Mr sideration by the Convention of those issues.

Chairman, you have ruled that consideratiohdid not at that stage say that | would accept
of entrenching the flag in the Constitution ig€Solutions on them unless they were within
out of order even though that issue walhe overall ambit of matters that were conse-
debated in the course of elections for thigueéntial on Australia changing from a mon-
body. | would say on the same basis that RChY o0 & republic.
must be the case that discussions of establish-The point of order raised by Mr Bradley, in
ment of some constitutional committee tamy view canvassed with respect to this issue,
look at further later changes and other issués the same basic argument as | pointed out in
in the Constitution must also be out of ordertelation to the principle of the flag. This is
CHAIRMAN —We have not reached that"Ot @ specific constitutional change that
point of our consideration. Therefore, | sugfollows from our change. On that basis, | took
gest we look at what business is before ugy decision. | will now put the mot’l)on of
We are now looking at ‘Ongoing (:onstitution-d'ss.em;)Tho_Se in favour of dissent? Those
al change’ and we are dealing with the propoagamst. | will take a count to be sure. The
sal of the resolutions group, which is that thi§eSult of the vote is 63 for, 64 against. |
Convention resolves that. The first group is iff€clare the motion lost. | thank the Conven-
6(1). | see that there is an amendment. Befof@" for the confidence it has expressed in me.
we can deal with the amendment, | need to Councillor TULLY —Mr Chairman, |
get somebody to move it and second it. Wérmally call for a division.

will deal with your point of order when we \Ms RAYNER—I second the motion.

reach it. . -
. . CHAIRMAN —There is no such provision
Mr BRADLEY— My point of order is that i our rules of debate. | therefore proceed
the entire matter of page 7 is out of order. liyth the next item. The next item is No. 7.
the flag is out of order, this is out of order. Ms RAYNER—Mr Chairman. | raise a

CHAIRMAN —I think you are right. On noint of order. In that case, can we have a roll
that basis, we declare ‘Ongoing constitutiongl || to ensure that no error was made?

change’ not a matter of this Convention. . .
CHAIRMAN —No, there is no provision.

Ms MARY KELLY —I would like to move \ye have taken the count and the count, | am
dissent from that ruling, Mr Chairman. MY atraid. is final.

dissent from your ruling is based on the facz

that on the first day, as | recall, of this Con{1) Preamble

vention we established by vote that we would Sir DAVID SMITH —Mr Chairman, | raise
have discussion on the preamble and discua-point of order. When Mr Johnston and |
sion on ongoing constitutional reform and thatvithdrew the amendment which is on page 8
those things would come back. We did noof the blue covered sheet, it was in the belief
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that the Resolutions Committee had faithfully | reiterate that we withdrew our amendment
translated into a resolution the recommendén the mistaken belief that the resolution from
tion of the working party which | chaired.the Resolutions Committee replicated the
The resolution which my working party camerecommendation of the working group. | now
forward with proposed that a provision bewish to reinstate our amendment. It is proper-
added to the preamble of the Constitutiorly worded, and it calls for an addition to the
However, the Resolutions Committee hapreamble. We have debated other items to be
dudded us by bringing forward a resolution iradded to the preamble and, with the greatest
which the word ‘preamble’ has been changedf respect, Chairman, | submit that the recom-
to the word ‘constitution’. On that basis, Mrmendation of the working group should be
Chairman, you have ruled the amendment oplut to this Convention.

of order. | now seek leave to reinstate the ,. GARETH EVANS —On that point of
amendment on page 8. order | submit two things. One is that there is
CHAIRMAN —I do not really think at this no automatic right of transmission from the
late stage we can do so. | know how stronglyVorking Group to the body of this Conven-
people feel on the flag, as they do on thgon—ot_herwse we would not _have had a
question that | have just ruled out of order. IfResolutions Group mandated with the task of
my view, these are matters that are vergrafting resolutions for the consideration of
important—I am not denying that—in eachthis particular Convention. That is the first
instance. point. The second point is that you have had

. our opportunity and you missed it. We
But | would suggest that what we do is nOt%ebated the preamble earlier on; that was

in our proceedings that these issues have beg iously the occasion to be debating any
raised, and | would propose in our final) «qihie’further amendment to the preamble.

memorandum to draw the government’ ou failed to take advantage of that oppor-

attention to the fact that these matters were, .
raised but they were not held to be within thé‘a nity. You should now accept that gracefully.

purpose of the Convention. On that basis, Mr WADDY —As a member of the Resolu-
both the question that you are raising and thiéons Group | was approached by Sir David
question | have just ruled out of order will beSmith, who was ropable when he saw the first
referred to the government where | believ@raft which was circulated. | then went to the
they would properly consider the conseResolutions Group and, in what was a very
quences another time. | believe that is thacrimonious and difficult meeting, asked that
right course to be taken. the Working Group’s recommendation rt])e
. . . reinstated in toto as it was. | pointed out that
Sir DAVID SMITHk_—Mr Chalrmzan, tg's. the Resolutions Group was the handmaiden of
rr}atgerwent to a working group on the adviCgyis conyention and that it was not there to
of this Convention— alter the substance of resolutions—that was
CHAIRMAN —I understand. for all delegates together. | then informed Sir
Sir DAVID SMITH —when, as to the David that that had been done. | thought at

original amendment we moved, we were tol hat stage, having both the ruling of the
b gthe legal experts opposite that it had n hairman and the agreement of Mr Evans,
%/f t wr? th pd ppt ith which that a new page 6 and new page 7 to that
errect. vvnen the document with WhICh WE al&ga ot would be circulated. | am astounded to
dealing came out this afternoon, as we NoW.: "+ has not been done

know, item 5 in the green covered documer\q]In ! )

was defective; it was incomplete. | moved, CHAIRMAN —In the light of these various
and circulated quite early, the amendmenecriminations, if it is to be added to the
which Adam Johnston and | have proposed goreamble and if there is a genuine mis-
page 8. This was circulated later under covamderstanding, | have no alternative but to
of a document which also included the exallow you to move that. But there is no
panded recommendation of the Resolutiongason why delegates should not vote against
Committee. that if they feel that is the course.
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Mr GARETH EVANS —On a further point outcome. It is technically correct but maybe
of order: the language in which these particut would benefit the Convention and the
lar three propositions is cast is manifesthgovernment if we were able to take that
inappropriate for the terms of the preambleparticular course of action.

They are referring to provisions determining cHAIRMAN —It had been my intention to
the voting procedures that are to be followeg,5ke reference to that in the communique. As
if there is to be any change in the flag or thg explained before, there is obviously very
coat of arms. We have already decided earlllgr{rong support for the proposal for further
on that the preambles have no substantivgnsideration of constitutional reform, and |
effect at all; therefore, by definition, thesentend to ensure that reference is made in the
provisions, even if enacted in these termgjng) communique to the very strong view,
would have no effect. They are manifestyemonstrated by the reference within that
inappropriate there. They could have a placgorking group. Similarly, had this motion
elsewhere in the Constitution. That is Whyheen |ost, it had been my intention to refer to
they were drafted in the way they were, ipe fact that there was also a very strong view
order to reflect what was your appareng, the flag and the Commonwealth coat of
intention, which you are incapable of executyyms. | intended that that should also be
ing in understandable prose. expressed in the communique. Therefore, |

CHAIRMAN —I take that as a speechput to Sir David the request made by Mr
against the amendment. Is there a speaker foavarch, and | ask for a response.
the amendment? Mr Lavarch, do you wish to gjy pAvID SMITH —I would like to

raise a point of order? respond to my friend, Gareth Evans.

_ Mr LAVARCH —We have two separate cHAIRMAN —I will first ask you to

items here. One is the resolution dealing Withaspond to Mr Lavarch. Mr Lavarch has put

with ongoing constitutional— amendment and allow it to go forward in the
CHAIRMAN —That has been resolved. communique, or do you wish to proceed?

Mr LAVARCH —Please hear me out, Mr Sir DAVID SMITH —I wish to proceed. |

Chairman. | am certainly not going to reopemove:

your ruling. But in taking on your ruling that  That a provision be added to the preamble to the

the government may well accept the work thatonstitution which would ensure:

has been done and take regard to it, may | (K1a) That the Australian national flag and coat

suggest that the government may also benefif arms of the Commonwealth of Australia may not

in terms of their consideration, from therebe changed without a national vote of the Austral-

being a vote taken on the particular mattergn people:

even though they are not strictly within the (K1b) That passage of any proposal for change

domain of this Convention. | wonder if thereto the lﬂag,ottthef fr?a}(,og arms SBOUK(!]‘ fequftE} a

i H pecial majority o € KInd required under section

is some sort of procedural mechanism 01?8 of the Constitution: and

suspension of standing orders or some oth -

mechanism which would allow the resolution (}Elc) That the ?ut;rr:ussmn OL?”% protpo?_al totadtsl
. . . uch a provision to the preamble be at a time 1o be

on the flag and the ongoing Const'tgt'onaﬁecided by the government of the day, but subse-

refOI'm tO be VOted UpOI’] SO that an |ndlcat|0|auent to any referendum on a repub“c

of a view can be put forward. ~ Mr JOHNSTON —I second the amend-
It seems a very great shame for workingnent.

groups to have been formed, for there to havéHAIRMAN
been discussion at the Convention, for & - -
morning to have been taken up by a debaté’
on these things and for it to have gone to the SIF DAVID SMITH —Yes.

Resolutions Group only to find that at the Mr RUXTON —I rise on a point of order.
ultimate conclusion of it we are unable td was elected to come here to a convention on
express a will on it. It is an unfortunatethe republic. On all the information sheets

—You wish to respond to Mr
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that went out it was the republic versus thé is to do with the Preamble, when we were
constitutional monarchy. | believe the flag andorced to do it that way.

the coat of arms are part of that deal, but the second thing, and the most important
ongoing constitutional change was neveégoint | think, is that the Australian Republi-
mentioned in anything that went out to thean Movement has been playing snakes and
people who voted. There was nothing.  |adders on this issue of the flag and the
I have said time and again that | believenational symbols. Throughout the discussion
that the whole matter of the republic has beetmey have pretended, time and again, that they
a vehicle to get stuck into the Australiando not have an agenda to alter the Australian
Constitution. These extraneous issues affag. Yet it is so transparent, from their
coming up all the time. More are coming upbehaviour here at this Convention, from their
and more amendments are coming up. rhembership of the Ausflag organisation and
believe that all these people who were electeflom their promotion of exhibitions for other
were elected to debate the republic and thags, that quite clearly central to their agenda
constitutional monarchy, and that is allis a change to the Australian flag. The more
Nothing whatsoever went out in any of thehat they try to squirm out of facing that
pre-voting papers to say that they were goingsue, the more ridiculous they look. Tonight
to discuss ongoing constitutional change. is the time for them to stop playing snakes
CHAIRMAN —I think you have finished @nd ladders and to vote on the issue of wheth-
your point of order. Are you in favour of the € Or not they support protection of the
flag and coat of arms going on? Australian flag and national symbols in the

. . Constitution, as is the case in the Irish consti-
Mr RUXTON —I believe that ongoing ;tion.

constitutional change has nothing to do with .
what we are talking about in this Convention, Mr TURNBULL —Mr Chairman, | have
but the flag and the coat of arms are ver{}€Ver seen more inappropriate language to be

much part of the republic debate. ut into a preamble. Mr Bradley acknowledg-
es that this is just a mechanism to put the

CHAIRMAN —We are now debating the commonwealth taxpayers to the expense of
flag and the coat of arms. Sir David, you havg referendum to entrench a flag which is
had your say, do you wish to pursue th@jeady there—to entrench a flag which | dare
amendment? say every single person in this room, includ-

Sir DAVID SMITH —Yes. ing every member of the ARM and every

CHAIRMAN —I am afraid your time has member of the major political parties agrees

expired, so you have no further call. Is therghould not be changed without a national
a speaker in favour of the proposal by gjyote. What on earth are we wasting time over

David Smith, seconded by Mr Adamthis for? Nobody here believes the flag should
Johnston. ’ be changed other than by a national vote and

L Sir David Smith, who claims to be a support-
Mr BRADLEY —It is quite important that PP

. o L er of the flag, wants to put it on trial. Sir
this matter be voted on, and it is quite importpayid, you should recognise that there will
ant that people understand why it has co

Mot be a national vote until someone comes

before the Convention in this form. It has s with a good alternative. You want to put
come this way because resolutions moved e flag you love on trial before there is even

entrench the flag and the national coat omething put up against it. This is a ludi-

arms in the Constitution were ruled out of.rqus amendment—the most ludicrous of all
order. Therefore, the only way they could bg,e nave seen.

considered was if they were put in the Pre- )

amble. That was the earlier ruling of the CHAIRMAN —I do not think that we need
Chairman. The only way the matter couldny more debate. | am putting the amendment
really come before this body was in that formthat Sir David has presented.

It is quite ludicrous for people to now suggest Mr WRAN —Mr Chairman, you ruled out
that it is inappropriate to vote on this becausef order yesterday a substantive motion in
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relation to the flag being enshrined in thelly. My question is this: the ruling about
Constitution. ongoing constitutional change being out of
CHAIRMAN —Yes. order was based around a notion that it was

not a requirement in a post republic situation.
Mr WRAN —If you read the words on the

screen it says that the Constitution preamb eCHAIIR'\l/'%N _tlh dgj nOtthrUII?h it don that
be amended to ensure that these things h ﬁS'SH “'JAe onI_ eh asl'j b atthe eCISIOTch_)n
pen. In other words, it is an effort to use the/"ether lljs”a'a should become a republic
preamble of the Constitution to obtain gvas not relevant.
substantive result, that is, to ensure that theMs MARY KELLY —Very well. My
flag cannot be changed except by the metho@iestion is: if that had been reworded in some
stated, and | do not think we can have tw@cceptable way as relevant to the preamble,
bob each way on this. | think it is completelywould it have been ruled out of order?

out of order and, consistent with your previ- CHAIRMAN —I am afraid it is a hypo-
ous rulings, you should so rule it now. thetical question. Therefore, | am not prepared

CHAIRMAN —Mr Wran, what | am afraid to deliberate on it. We will move to the next
is likely to happen is that, when the governpart of the proceedings which is the second
ment considers this if it goes to them, theypart of the report.
may well rule just as you have suggested. Mrs MILNE —I would like to seek the
But, because we have been considering theave of this Convention to suspend so much
preamble, | believe it is still appropriate forof its standing orders as would prevent con-
this Convention to consider it even though kideration of ongoing constitutional change.

doubt in its present form the government will ~jAIRMAN —We have no such proceed-
accept it as something suitable for them to bﬁgs | am afraid. Mrs Milne: this is not the

able to include in the preamble—but that ig,rjiament. We will proceed to the next item
an opinion like you as a lawyer, rather than¢ ine report
me as Chair. In the circumstances, | do not ' , N

' Mr WILLIAMS —The subject ‘implica-

accept— . .
) tions for the states’ is on page 8 of the sup-

Chairman. | am well aware of your influence. Professor WINTERTON—I raise a point

CHAIRMAN —In the circumstances, | of order, Mr Chairman. Would you take a
believe that, because it is a motion to amenghotion to the effect that the Preamble ought
the preamble, whatever the consequenceid include a provision encouraging ongoing
should put it. The question is that the amenctonstitutional change?

ment be agreed to. CHAIRMAN —Yes, | would.

Amendment lost. Professor WINTERTON—I move:

Mr MOLLER —I rise on a point of order.  That the Preamble contain a provision allowing
It seems to me that the only reason yodngoing constitutional change.
entertained consideration of that motion was p1s THOMPSON—I second the motion.

on Mr Ruxton’s powerful argument that he
had campaigned and had put out electiog CHAIRMAN —We have an amendment by
material. rofessor Winterton that the preamble include

. a provision for ongoing constitutional change.
CHAIRMAN —No, it was not. It was

because it was in the preamble. | made that™M" TIM FISCHER —I move:

quite clear. | only ruled it in order because it That the motion be now put.

was on the preamble. It has been lost. | intend Motion carried.

to move to the next motion. CHAIRMAN —The amendment moved by
Ms MARY KELLY —I would like to ask Professor Winterton is that the preamble

a question of the Chair and, depending on theontain a provision permitting ongoing consti-

answer, perhaps move something procedumtional change.
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Amendment carried. powers and state roles. It contemplates that
o ; the Commonwealth might adopt a republican

Mr RUXTON —I move the adjour.nment. status and that the states might not at the

CHAIRMAN —I am afraid you will have same time move uniformly to that status,

to wait for a while. although obviously four would have to sup-
Mr RUXTON —We have been going 13Port a referendum. The amendment to B, the
hours. third component, is the resolution that re-

o quires the Commonwealth and every state
CHAIRMAN —I have been sitting here for simultaneously to become a republic or

a few of them, too. remain under the constitutional monarchy.
(7) Implications for the States There is more detail in that. The choice
between B, which represents the existing

Mr WILLIAMS —I move: situation, and C, which on some arguments is

A. This Convention recommends to the FederklSo supported by some constitutional provi-
Government and Parliament that it extend asions, is that all states have to agree. So the
invitation to State Governments and Parliaments fehoice is between a majority of states agree-
consider: ing and all states agreeing.

Al. The implications for their respective Consti-
tutions of any proposal that Australia become a Mr GARETH EVANS —I second the

republic; and motion.

A2. The consequences to the Federation if one CHAIRMAN —We have heard the report
or more States should decline to accept republicgdfom the Resolutions Group. It is covered by
status. _ o _ the statement on page 8 of the blue docu-

B. That this Convention is of the view that: ment—‘Implications for the states’. There is

B1. Any move to a republic at the Common-a series of proposals. | suggest that we might
wealth level should not impinge on State autonomysonsider first A1 and A2. Are there any
and that the title, role, powers, appointment angmendments to Al and A2? Is there any

dismissal of State heads of state should continue Y i
be determined by each State, Emment on A? There being no comment, |
eput A to the vote.

B2. While it is desirable that the advent of th . .
republican government occur simultaneously in the Motion carried.

Commonwealth and all States, not all States may :
wish, or be able, to move to a republic within th CHAIRMAN —There is an amendment to

time frame established by the Commonwealth. The-

Government and Parliament should accordingly professor FLINT—I move:

consider whether specific provision needs to be ) .

made to enable States to retain their currenhAme”dme”t- that resolution B be replaced by

constitutional arrangements. the following:

. . . . . That thi ion is of the vi h
This, | think, is the last one in the Resolutions at this Convention is of the view that

) ; G i (i) A decision on change to a republic should

:ﬁrou?? V\{qu' fThe Subj_ect_f_lmpllcat_:%ns for e made in such a way that either the Common-

€ stales IS ol some significance. 1Nere alfeath angd every State simultaneously become
three parts that the Resolutions Group hagpublics or all remain monarchies.
.d'V'r?ed the consideration Into. The first p”art (i) The change to republics should only occur
is the amendment moved by Sir James Killens majdrities of Australian voters and of voters in
Itis a process motion recommendlng _that thevery State support the change.
government and parliament, in effect, mvolve (i) The most practical and symbolically
state governments and parliaments in CORatisfying way of resolving the republic issue is by
sideration of their own constitutions on thea referendum in which the change will occur only
question of becoming a republic. if majorities of Australian voters and of voters in

. N every State support the change and if every State
The second part is the distillation of thepamgmem reqﬂgsts it. g Y

recqmmendatlons of .the Work'ﬂg. group (iv) Only successful cooperative federalism can
chaired by Professor Winterton. This involvesying about the resolution of the republic issue and
the retention of, in effect, existing stateCommonwealth and State governments must work
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together from the outset to facilitate an effective CHAIRMAN —I think we know what the

resolution. alternatives are. We have had a good deal of
Brigadier GARLAND —I second the debate on it today.
motion. Amendment lost.

5 C]["AlRMI':AiN Do you wish to speak to it,  CHAIRMAN —I put B to the vote.
rotessor |nt.. ) , Motion carried.

raofessor Fint_ves. |t Is sefevidefl. CHAIRMAN — think that is it. Does
ere are, ol course, two opinions. UN& . a4y have any further amendments?

opinion is that you need to move simulta- |

neously. That is also desirable. The other PELEGATES—No '

opinion is that in the RAC report. We are of CHAIRMAN —The voting rules and sam-

the view that, even if you do not accept thele ballot papers for tomorrow’s exhaustive

view that you should move simultaneouslyballots have been circulated. | urge delegates

we should do it prudently. The amendment i§0 Study them for tomorrow.

the correct way to go. Convention adjourned at 10.01 p.m.



