











Appendix 1



Four Corners - 11/06/2007: Program Transcript Page 12 0f 16
Appendix 1

MAMDOUH HABIB: Yeah ...

SALLY NEIGHBOUR (to Mamdouh Habib): And why did you have no nails?
MAMDOUH HABIB: They take it off.

SALLY NEIGHBOUR (to Mamdouh Habib): They pulled them out?

MAMDOUH HABIB: All of them, they pulled them out. And all, most of my fingers was
broken, especially these two. I couldn't walk on my left, I used to urinate blood. I can't
stand for long, straight away if I stay straight I fall down.

**SALLY NEIGHBOUR: Attorney-General Philip Ruddock declined to be interviewed for
this program. Here's what he told us about Habib in 2004.

(Excerpt from 2004 interview):

PHILIP RUDDOCK, ATTORNEY GENERAL: My understanding is that having been born in
Egypt that there may well be a proper basis upon which Egyptian authorities would have
some interest in him and his wellbeing.

SALLY NEIGHBOUR: Who sent him to Egypt? The Pakistanis or the Americans?
PHILIP RUDDOCK, ATTORNEY GENERAL: I don't know.

SALLY NEIGHBOUR: You don't know?

PHILIP RUDDOCK, ATTORNEY GENERAL: I don't know.

SALLY NEIGHBOUR: Who do you believe sent him?

PHILIP RUDDOQOCK, ATTORNEY GENERAL: Well I don't know.

SALLY NEIGHBOUR: Have you not sought to find out?

PHILIP RUDDOCK, ATTORNEY GENERAL: Well I haven't been advised, and I don't know
that I'm in a position to find out, but I've not been advised.

(End of excerpt)

JACK CLOONAN, SENIOR SPECIAL AGENT, FBI'S BIN LADEN UNIT, 1996-02: It's
impossible for me to believe that the Australian Government did not know that the
Pakistani Government, maybe at the urging of the United States and others, didn't know
that one of their citizens was being rendered to a third country.

It's impossible. I don't, I can't imagine under what circumstances the ASIO representative
in Islamabad or whoever came over from Canberra didn't know what was going on.

SALLY NEIGHBOUR: After months of torment, Mamdouh Habib finally confessed to
whatever his Egyptian interrogators wanted to hear.

PROFESSOR JOE MARGULIES, LAWYER FOR GUANTANAMO DETAINEES: Oh, he admitted
to the most diabolical things. He admitted to extremely severe, serious allegations. Let's
see, he said he was originally going to be one of the 9/11 hijackers; he said that he had
advance knowledge that 9/11 was going to take place; he said that he trained the 9/11
hijackers in martial arts.

MAMDOUH HABIB: I admit whatever they wanted me to admit and so I still say it and I've
said it before, I told him just put electric shock in my ear or put it in my groin or give me
injection, I tell you whatever you want.

SALLY NEIGHBOUR: In April 2002, Habib was transferred to Afghanistan and his capture
was announced publicly for the first time.

He was still well according to the Government.

DARYL WILLIAMS, FEDERAL ATTORNEY GENERAL 1996-03 (Excerpt from media
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interview): The Department of Foreign Affairs and Trade have been advised that he is in
good health.

SALLY NEIGHBOUR: The following month, Habib was transferred to Guantanamo Bay,
where he was medically examined and diagnosed with "post traumatic stress disorder”,
attributed to his "torture".

(On screen text: "post traumatic stress disorder”,"torture™)

PROFESSOR JOE MARGULIES, LAWYER FOR GUANTANAMO DETAINEES: Intrusive
recollections, nightmares, disruption in sleep patterns, and that's what other prisoners
reported of Mamdouh. They said he was in catastrophic shape. He couldn't hold himself
up, he would scream in the middle of the night, he believed, he used to see haliucinations
of his wife, he believed that his wife had been killed.

SALLY NEIGHBOUR: In 2004, in the hearing room of the Combatant Status Review
Tribunal in Guantanamo, the US presented its case against Mamdouh Habib.

(On screen text: "conducted surveillance®, "transfer of chemical weapons”, "trained
several of the September 11 hijackers", "planned to hijack a plane himself")

Based it said on his own admissions, Habib was accused of conducting surveillance on a
range of targets; assisting with the transfer of chemical weapons; training several of the
September 11 hijackers; and even planning to hijack a plane himself.

Other than Habib's "confessions”, there was no evidence.

PROFESSOR JOE MARGULIES, LAWYER FOR GUANTANAMO DETAINEES: There were
things that just were demonstrably false. None of it has ever been shown to be true.
There's never been anything that I have seen in the United States that has ever disclosed
that suggests any of it is true, but you know the United States is pretty tight-lipped about
this.

All you know is that these are wild accusations that he made while he was being tortured
in Egypt and Pakistan, that if there were an iota of truth he wouldn't be released.

BOB BAER, FORMER CIA OFFICER AND AUTHOR "SEE NO EVIL": I've seen too much of
this stuff out of Egypt and the rest of the Arab countries. It's worthless, and to use it as
evidence under torture is a complete violation of American jurisprudence.

SALLY NEIGHBOUR: Habib might still be in Guantanamo Bay, but in November 2004 his
attorney Joe Margulies learned that the Egyptian Government was trying to have him
returned to Cairo.

Margulies sought a restraining order and swore an affidavit detailing Habib's torture.
When the story appeared in the Washington Post it caused an outcry.
(Excerpt from Alberto Gonzales' Confirmation Hearing In Us Senate, 6 January 2005):

SENATOR DURBIN: And so this morning we read in the paper about rendition, an
argument made that we took a prisoner whom we could not, should not torture legally
and turned him over to a country that would torture him. That would be illegal as well,
would it not?

JUDGE ALBERTO GONZALES: Under my understanding of the law, yes sir, that we have
an obligation not to render someone to a country that we believe is going to torture them,
that is correct.

(End of excerpt)

SALLY NEIGHBOUR: America's new Attorney-General Alberto Gonzales, being grilled
during a Senate confirmation hearing, seemed to confirm that Habib's rendition may well
have been illegal. It's a view certainly held by others.
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ALBERTO MORA, GENERAL COUNSEL FOR THE US NAVY, 2001-06: Rendition of prisoners
for the purpose of subjecting them to torture in foreign countries is prohibited by
international law and constitutes a violation of the Convention against Torture, so if there
were American officials engaged in this kind of practice then by all means those officials
could be held to account.

SALLY NEIGHBOUR: A US federal court later ruled that the Combatant Status Review
Tribunals were unlawful, in part because they relied on evidence gained through torture.

The judge cited the torture and false confession of Mamdouh Habib to support this historic
ruling.

STEPHEN GREY, AUTHOR OF "GHOST PLANE": Wel| Habib has helped to blow open this
whole story. Crucially, he showed how the United States was using evidence gained under
torture.

SALLY NEIGHBOUR: Suddenly the charges against Habib were dropped and within three
weeks he was flown home to Australia.

SALLY NEIGHBOUR (to Joe Margulies): So why do you think he was released?

PROFESSOR JOE MARGULIES, LAWYER FOR GUANTANAMO DETAINEES: Because they
didn't want a judge enquiring into the details of that rendition.

So the writing is on the wall particularly after Senator Durbin asks about it and now
Attorney-General Gonzales says this is illegal, that there's going to be a bright light that's
shining just on Mamdouh's case.

And to avoid that scrutiny, to avoid judicial inquiry into those facts, it's much safer to
have that person off the base and at home.

SALLY NEIGHBOUR: Like Habib, rendition victims around the world are emerging publicly
to tell their stories and demand justice.

(On screen text: "Ottawa. Maher Arar speaks for the first time about his detention in
Syria")

(Excerpt from press conference):

MAHER ARAR: I am a Syrian-born Canadian. I moved here with my parents when I was
17 years old. I went to university and studied hard ...

(End of excerpt)

SALLY NEIGHBOUR: Canadian man Maher Arar was arrested in New York after being seen
in a café with a man suspected of being finked to al-Qaeda. He was rendered to Syria,
held for a year and tortured. He was later found to have no links to terrorists and
received $10 million in compensation.

German citizen Khalid El Masri, was rendered to Aghanistan for four months, before the
CIA admitted it had the wrong man.

Italian resident Abu Omar was snatched off a street in Milan. He's now suing the CIA
agents involved, in the first criminal case over rendition.

(Excerpt continued):

MAHER ARAR: I know that the only way to move on in my life and have a future is if I can
find out why this happened to me.

(End of excerpt)

SALLY NEIGHBOUR: None of these cases has been acknowledged by the United States.
Both Arar and El Masri had their civil suits against the US government dismissed, on the
grounds that the secrecy of the rendition program had to be protected to safeguard

28
http://www.abc.net.au/4corners/content/2007/s1947389.htm 18/09/2007



Four Corners - 11/06/2007: Program Transcript Page 15 0f 16
Appendix 1

America's national security.

STEPHEN GREY, AUTHOR OF "GHOST PLANE": The key point about the rendition program
now is that it is still completely covert.

The CIA knows that as soon as one case is confirmed, they go into detail of establishing a
particular case is true, there's going to be a flood of legal actions and a huge
compensation because they know, the people involved know that most likely these
transfers were illegal and illegal not just under international law but illegal under US
domestic law.

SALLY NEIGHBOUR: Like his fellow rendition prisoners, Mamdouh Habib is waiting for his
day in court.

Habib has taken action to try to get back his passport which was cancelled in January
2005. The government refuses to give it back, saying Habib remains a threat to national
security. Habib is also suing the Commonwealth in the Federal Court, claiming the
Government was complicit in his wrongful arrest, kidnap, false imprisonment and torture;
and failed to honor its duty of care to protect him as an Australian citizen.

He also claims the Government has defamed him by calling him a terrorist.

MAMDOUH HABIB: I want to clear my name. They have to apologise and clear my name
because I haven't done anything wrong. They are wrong. I haven't done anything wrong.

They kidnap me, they torture me, they force me to say false stuff. They still harassing me
until now.

SALLY NEIGHBOUR: Habib too faces a battle getting his case heard. The Government has
tried to have it struck out, denying any complicity. As for its duty to protect an Australian
citizen from the treatment Habib endured, the Government says in its defence that no
such duty exists.

It also refuses to release key information in open court on the grounds of protecting
national security.

The US Government will no doubt deny any wrongdoing as well.

JOHN RADSAN, ASSISTANT GENERAL COUNSEL TO THE CIA, 2002-04: The fact that he
was tortured, and let's accept that he was tortured in Egypt, that's horrible, but that does
not mean that the rendition decision which occurred before that was iliegal.

If we have evidence that American authorities were telling the Egyptians to do this, that
makes it illegal. If we have evidence that they knew that these things were going to occur
that clearly makes it illegal.

But I'll repeat, if somebody ends up being tortured in the receiving country that does not
by itself prove that there was a violation of the Convention Against Torture standard.

SALLY NEIGHBOUR: Habib's case, if and when it is heard, will be another step in exposing
America's secret rendition program to the light of day.

And the Australian Government will have some serious questions to answer about exactly
what role it did play in Habib's rendition and torture.

SALLY NEIGHBOUR (to Alberto Mora): What about the Australian Government, if the
Australian Government co-operated with that? Would that raise issues about the legal
conduct of the Australian Government?

ALBERTO MORA, GENERAL COUNSEL FOR THE US NAVY, 2001-06: I think anybody who
inflicted torture or aided and abetted knowingly the infliction of torture, makes himself
liable for prosecution for violation of both domestic and international laws.

JACK CLOONAN, SENIOR SPECIAL AGENT, FBI'S BIN LADEN UNIT, 1996-02: This is a
willing partner, we're married to each other. So to think that we, the United States, would
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just say don't tell them and we'll tell them afterwards and don't worry about it, we'll clear
it up, you know, baloney.

This was done in a co-ordinated way. Now it may not be popular in Australia and there's
probably pecple looking to jump in a hole some place because they don't want to
acknowledge this, but believe me, there's an audit trail and somebody is just not telling
you the truth if they are denying this.

(End of transcript)

**The report should have noted that Mr Ruddock’s office stated legal

proceedings by Mr Habib against the Commonwealth as a reason for declining
an interview.

Return to the "Ghost Prisoners” program page, click here.

Home | Archive | Opinion | Forums | Web Specials | About Us | Subscribe

N

©2007 ABC | Privacy Policy

30
http://www.abc.net.au/4corners/content/2007/s1947389.htm 18/09/2007





