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RETURN OF [RANIAN NATIONALS ; UPDATE OGN NEGOTIATIONS AND
PROPOSED NEXT STEPS

PURPOSE

To provide you with an update on our recent discussions with lranian officials on the
invoiuntary return of tranian nationals and to seek your approval of our proposed naxt
steps, including the oFer of 3 Enancial incentive for voluntary retilm i thoso lranian
nationats currently in detention i Australia.

BACKGROUND

5 in the continuation of eur ongoing negotiations with ran on the involuntary retum of
their nationals currently in detentian in Australla, | visited Tehran on 19-21 Octaber
and held discussions with seniar efficials of the iranian Minisiry of Forelgn Affaire
(MFA), These discussions were primarily aimed at putting hefore the Foraign
Ministry officials the package of cooperation that you have sraviously approved 1o
seeure ran's agresmant to involuntary relling (Minsub PRZ002/5404 cated 27

August 2002 on Retum of [rarian Natiorals), incorperating.
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. the establishment of & Work and Holiday Visa armangemsnt for young Iranians
and Australians to vislt and work in the other country;

. the cifer of a financial incentive for the voluntary returmn of lranian nationals

currently in detention in Australia; and ,

- the develnpment of a progratm of further technical cooperation and capactly
building initiatives In the areas of migration management and border control
through,

My visit fo jran confirme:d our expectation that the lranfan Foreign Ministry remains
commitied Lo working within the lranian bureaueracy 1o ragoive this issus 88 an
pritant in the bilateral relationship, Foreign Ministry afficials have claimed thal there
is now a broad consensus on the need to resolve the situation of the Iranian
nationals in detention In Australia, reporting that the President has instructed all
Ministries to cocperate in developing a resolution.

«  This consensus does not, howsaver, autematically transiate into cooperation by afl
the relevant Ministriss with our request far assletance with invoiuntary relurn: we
understand that the Interor Ministry, particulasly the Bureau of Alien and Foreigh
inmmigrant Affairs, remain of the view that more should he done fo promote
voluptary retumns.

« The only other country to have achisved progress on this jssue o date is
Switenrand, which has reponiedly secured the agreement of the lucal Embassy
tn the deportation of up to 100 franin mafionale. They have adviged that they
have only achigved only one return fo date. Wae are monitoring thig situation to
aoe iF 1t in sustainable, as previous such aberrations have restlted from a lack of
knowledge of the broader policy position by particular Embassies and have heen
quickly reversed when il bacare known to Tehran,

Miscussions with the Director-Genaral of Consuiar Affales, WA Ansar, highlight that a
number of lranian Ministies, including the Foraign Ministry, are very intarested in the
proposed Work and Haliday Visz (WHV) program with Australia, even though the
numbers envisaged for the program ars relatively srnall from the franian perspective.

s ooncams with the program, ineluding twelve
snd Hsir perception that the arrangaments
auld some individuale not comply with their visa
canditions (i the inteniion 1o reduce the slze of the prograrm by the number of any
protection viea claims or overstayers). !

anian officials have ralsed some
month limit on the vadidity of the vis
H
i

8
involved "penalfy clauses” for ran sh
&

353
expect that these issues van be retatively
£ =

k-2
easily teslt with and should not cause tne discussions to be unnscessarly
protonged,

s« | have assurad the iranians that the duration of the viga could be reviewed after a
few years of successiul operation of the program.

s WWe can easily avold the perception that the program incorporates "penally
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clauses” by urdaralking 1o condudt the review of the annual alloeation sunder the ¢

id

program, snvisagad at the beginning of sach program year, in the light of overal;
trends, rather than an accounting for indlvidual instances of no-cormpliance,

In my discussions with Mr Ansari, he made if clear that prograss on this issue would
depand largely an ens uring that the sﬁ,mwtmw that et be raj *ﬁ Szzy g:;ii M fsiries
" =, 7, :ﬂ:ﬁ A

ars rmmm sad, 6] : E @%ﬁﬂa o
minimise the potential i ufwérﬁ*m imﬁ'ﬁ’{}%{ﬁ, pogsiie o Zer, wi uldd é;s & f::m . This

submission, accorcing g racommends the mplementation of 2 strategy, in
sooperation with the Iranjan Embassy iy Canberra, to maximise the nurmber of
veluntary retums in the i’u;srz term.

= This strategy, which we have discussed with the lranian Forelgn Mirdstry in
Tehran and the local Embassy, includes the early offer of the financial incentive
for voluntary refurn,

o Inreturn, we would bs seeking a clear statement from: the ranian-side that they !
are prepanng for the removal of those Iranians whoe did ret volurdeer to return,

In addition, any package of cotperation saitled in the current negotiations sheuld
only aoply 16 the surrent delainees, not fulure unauthorised arrvaiz {with the
exception of those ariving under iﬁe WHM who subseguently break their viss
sonditions). | have coneaded this point, in the interim, a3

> The flaw of Iranian nationals altempting 1o enter Australia llegelly appears o
have substantially declined, sven before the implementation of the offshore

processing arrangemeants,

v The demonstration eifect that would be provided by the deportation of the current
group of detainses should ensure a significant disincentive 10 those considering

ilegal entry o Australia,

e Once the ourrent o “Sﬂ ﬁ ¥: s bean dealt with, thars would be no impediment to
seaking o sslablis r i ----- ze arrangements Tor futufe sirivals down the track,
At the least, thesa 3@“;;55 would nrovide a precedent for the involuntary

pemoval of later ar r;vm@

Throughout my discussions with the lranian officials { have smphasised the urgency
of this issue and the need 10 move forward quickly, which they have acknowledged.
Thi frardans nave indiss ;gvg that émif oonsl »mramz" of aur proposais couid be
completed in @ matler of weeks bul, in our previous experience, fs fikely to streto h
inta early 2003, We have bean actively fullowing up these fssues, both in Canber
and Tehran, and witl continue to do so.

I88UES

g

This submission proposas thal, as a resull of these discussions, we impiatment a
ranga of joint-initiatives with the Iranfan atthorities to encourage the voluniary
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regolution of the franian cassload in detention, jnchiding:

¢ @ program of consular Visits to franian nationals in detention by officiais from the
iranian Embassy in Canberya to hightight the desire uf the iranian Govermment {0
ses these people ratufh to iran voluntarily:

« the consular visit by supporied by tha distripution of & leallet 10 ranian delainees |
making it clear that thay will be remaved if they oo not leave voluniarily;

o the offer of & financial incentive for voluntary refurn 1o the lranians currently in
datention; atd

« the development of arrangements to faciiitate the cemaval of those cases thal
cause difficulties in detention.

Encouraging voluniary dopariures

10 The Departiment's sxpeiiance sugoest that, for all bug the hard-sore of detainess, the |
ey to eneuring valumtary depariure lies iy the preabon of @ credible threat of |
woluntary removal. Ve Rave, thersfore, praviously cesammendad that the offer of
4 inancial incentive for volumary return to iramian detalness be withheld untit it is

clear that the iranan authoriies will cooperafe on inveluntary removals i requlired.

11 I my receit discussions, the lranian authorities have indicated that they waild be
preparad to coneide’ msking it clear {o the datalnges that they ae ponsiganng
aooepiing thelr inveluntary retumn iF i were accompanied by the offer of a financial

incentive. :

«  As discussed aboye, ihe Foreion Ministry is primastly concerned fo be able to
discuss the resclution of the easeload with the nigrior Minisity iy thee context
where thay could say that the involuntary removal sageload was activiey being
rediiced o e, oF

NEarLers,

«  From our perspeclive, voluatary removal is prefarable w terms of custs,
cooperation with the ailines and the impact on e remaining detention caseload,

19 Ta progress this matia?, e Iranians have giso sroposed that & reprasariative from
tha ranian Embassy Lnderakas a conslar visitlo e detsntion cenire 1 meet with
he detainees and 1o Uige ram to return lo ran yoluntarily, | indicatsd that this
eould be acceplable fwe cnuld agree on ah appropriate form of ndvice to the
iranian detainees that made it clear that fran and Australis were raviewing their

approach (o those whor refuse o returm voluntanly.

s The majority of lraman detainges ars currently housed in e Woornera, Baxter
ang Port Hedland HRFCGs.

e

13 in ling with this approsch, we NEve drafted ihe leaflel at Astachment A, which could
be distributed to the detainees in the context of any consular visi to the detention







