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e IR ThHPED WENT:

CONNCIL DIRECTIVE of 9 Pebruary 1976 on the wopl anentation of the
principle of equal weanment for men and women as regar Is access 1o employment,
vacational raining snd promotion, and working condiions {76207WERD)

THE COUNCTL OF THE EUROPEAN COMMUNITIE:,

Having regard to the Treaty establishing the European Ex snomic Community, and
i @m@mmﬁw Article 235 thereof,

Having regard 1o vhe proposal from the Commission,
:s?mmg regard o the opinion of the European Parliament ‘1),
Having regard 1o the &agﬁiﬁimm of the Econcmic and Secipl Commines (21,

%‘%wm& the Coumcil, 1o s resolution of 21 E@ﬂmﬂ”y 1974 mmwmg A ol

action programune (3), incladed among the prioritdes acton for the purpose of
m"*mwmmg mm@x@y between men and women us regards aoress o employvinent and
vocetional raining and promation and as regards working condivions, including
pay;

Whereas, with regard 10 pay, the Council adopted on 10 F chruary 1975 Directive
TS/ TWEEC on the approximation of Ge laws of the Memw ber Statas relating 10 the
application of the princaple of equal pay for mes and wam in {4);

Whereas Community action 10 achieve m@ principle of equal weamment for men
and wWomen in vespect of access to employ andd voeatl mal raining and
mremation ang in respect of other working conditions also appears to be
necessary | whereas, magmﬁf wearment for male and fomale ' vorkers constimies ene
af the mhwm‘wm of the Compumity, in so far as the harmo uzation of lving and
wm’%s:iz* g conditions while maintaining deir improvernent « re inter alia to be

furthered ; whereas the Treaty does not confer the necessa v specific powers for
?hm mzﬁﬁzzm@

Whereas the definivon and progressive implementation of the principle of equal
wreannent in matters of social security should be ensured by means of subsequent
LLSEIITnE 1S,

Hal ADCPTED THIS DIRECTIVE:

Article 1
b The purpose of this Directive 1s to put intg effect in the B ember States the
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1513 T T mem LER LA o men and women as reg ards access 1o employmens,
ne Eu@mg&’g g’m amorion, and w vocalional walning and as egards working condivons
and, on the conditions re feyred 1o in paragraph 2, socla: ¢ @mm{y This principle is
herinafier referred w as “the principle of egual weamend.”
42‘; With a view 1o ensuring rhe progressive unplementa:ion of the prinsiple of
equal reaiment in rnatters of social seeurity, the Counc |, aciing on a propesal
from the Commission, will adopt provisicns defining i : substance, U8 scope and
thee aryangemenis foy 18 application.

mnm 2

I For the purposes of the following provisions, the prir ciple of egual treanment
shall mean that there shall be no discriminanon whatse er on grounds of sex
sither divectly or indirectly by reference w pasticndar to marital or family stanes.
2. This Directive shall be withour prejudics 1 the right »f Member States 1o
exclude from its field of applicanion those vecupationgl sctivities and, where
appropriste, the waining leading thereto, for whick, by 12ason of their npture or the
context in which they are carried our, the ssx of the wor Key consumes a
determining facior.
3. This Direcrive shall be without prejudice 1o provision s concening the
protection of women, parucularly as regards pregnancy and malemity.
4. This Directive shall be witheut prejudice to measures to promoie egual
opporTenty for men and women, i Ig;@mﬁmm by remoy ng existing nequaline
which affect women's opportunities in the aveas refersgd to i Article 1 (1) {‘i
Mo C 111, 2051875, p. 14 ()OI No 0 286, 15.12.197 1, p. 8. (330 Mo £ 13
12.2.1974, p. 1. (4)0] No L 45, 19.2.1975, p. 18,

%
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Aricle 3

1. Application of the principle of equal weatment means that there shall be po
dizerimupation whatsover on grounds of sex in the condl tons, including selection
criteria, for access W all Jobs or posts, whaiever the seetor or branch of activity,
aned vo all levels of e ocoupational bierarchy.

2. To this end, Mewber States shall rake the measures nt cossary 1o ennue that (a)
any laws, regulations and sdiminisrative provisions cont ary @ the prineiple of
squal restment shall be abolished;

(b} any provisions contrary 1 the principle of egual wep ment which are inchuded
in collective agresments, mdividual conwacts of employ. pent, wiernal rules of
underaltngs or in rules governing the mdependent voon vatons and professions
shall be, or may be declayed, null and void or may be g ended;

(v} those laws, regularions and administative provisicns contrary Yo the prineiple
af equal treatment when the concem for protection which originally inspired thern
is no img&m well founded shall be revised ; and that whe e sinnlar provistons are

éé‘:«
weluded in collective agreements labour mad mapzgeme ¢ shall be requested w

undertake the desived revision.

Axncie 4

Application of the principle of egual weamment with TEgH 4w recess 1o all types
sad 1o all levels, of vocational guidance, vocarional oam ng, advanced vocational
walning and retraiming, means that Member States shall 1idee all necesasry
messures 1o enswre that: () any laws, regulations and adnnistretive srovismons

%m;i}l‘? L) R
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CONMony o 5o waips v equal rearment shall be ah slighed:

{b) any g:»mwswmﬁ contrary 1o the ponciple of egual orosmnent which ave included
wm cotiective agreements, individual conrracts mﬁ ermple yment, internal rules of
undertakings or in rles governing the independent go upations and professions
shall be, or may be declared, null and void or may be : mended;

(e} withow prejudice o the freedom granted in ceriain Member Siates 10 cenain
privaze training establishmenis, vocational guidance, v xcational training, advanced
vocational waumng and rereaining shall be aceessible oy the basis of the same
crteria and al the same levels withow any diseriminat n on grounds of sex.

Axticle 5

1. Application of the principle of equal reamnent with . egard 1o working
condinons, inclnding the copditions goverming dismiss J, means that men and
women shall be guaranteed the same conditions withou! discrimination on
grotinds of sex.

2. To this end, Member Swares shall vake the measures 1 ecessary 1o eusure thar: (a)
sy laws, regulations and adminisirative provisions cor rary 1o the priscivle of
eonal reatment shall be abolished;

(b} any provisions contrary 1o the priociple of equal tre: ument which are incinded
in collective agresmients, individual contracts of emplo; wment, internal niles of
undertakings or in mies goveming the independent ocerpations and professions
shail be, or may be declared, null @mﬁ; void or may be ar ended:

{o) thoss faws, regnlations and iniswratve @:umw,@mm conlrary w the ymng:ﬁ@
of equal weatment when the copeern for peotecton whic i originally ingpired thern
is no longer well founded shall be revised ; and that whe re siniilar provisions are
included i coliective agreements labour and menagement shall be reguested 1o

undertake the desired revision.

Arcle &
Member Stares shall Introduce ioto their natienal legal s /siems such measures as
are necessary to cnable all persons who consider themse ves wronged by failure to
apply to thewm the principle of equal weatment within the meaning of Articles 3, 4
and 5 to pursue their claims by judicial process after pos sible recnurse to other
eopnpetent anthorities,

Ayncle 7

Meber States shall take the necessary measyres 1 prot 7 emblovess against
dizmnissal by the employer as 2 reaction 1o 9 mm@mmﬁ within the undertaking m 0
any legal proceedings almed ot enforcing comphlance wi b the prineiple of egual

Treglrmeri.

Arnicle §
Member States shall ke care that the provisions adopgel pursuant 1o this
Mirective, ogether with the relevant provisions already L force, aze brought 1o the

attention of employvees by all appropriate means, for exasaple ar their place of
ernployiment.

E-&é
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1 Member Siates shall put into force the laws, regulat ons and admmisirative

provisions necessary ia order 1 comply with this Dire ctive within 30 months of
ie notification and shall immediately mform the Copunission thereol

However, as regards the first part of Amicle 3 (2} () a1d the first pat of Anticle 3
() (¢}, Member States shall carry out a first examinglidn and if necessary a first
cevision of the laws, regulations and sdminiswagve pr visions referred o therein
within four vears of notification of this Directive.

2. Member States shall periodically assess the cccupat onal astivities referzed w in
Axticle 2 (2) in order io decide, in the lght of social de velopmenis, whether there
is justificarion for mainaining the exclusions concernsd. Thev shall noafy the
Commission of the resulis of this assessment.

3 Wierber States shall also communicate to the Compn dssion the wuis of laws,
regnlations and adminisnative provisions which they o lopt in the fGeld covered by
this Directive.

Article 10

Within two years following expiry of the 30-month peljod faid down in the first
subparagraph of Artele 9 (1), Member States shall forvard 2l nocessary
information 1o the Compnission 1o enable it 1o draw up 3 report on the application
of this Divecyive for submission 1o the Counell.

Artiele 11
This Diivective is addressed w the Member States.

Dione at Brussels, 2 February 1876,
For the Couneil

The President

G. THORK

fa ' Mansged by the Publicario
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