


Irrespective of the effort already put into equalising enrolments in single-member
clectorates, examples of minority-support governments continue to abound at State
and federal level. Every mainland State and the Northern Territory has seen at least
one minority-support government since the 1980s and that phenomenon occurred in
the House of Representatives in both 1990 and 1998. The most recent example was in
South Australia in 2002, despite the Electoral Districts Boundaries Commission there
seeking to maximise the number of marginal seats in an attempt to discharge its
unachievable constitution-based task of trying to ensure that majority two-party-
preferred support translates into government.

Winner-take-all arrangements also regularly introduce great dangers to democracy
when support for one contender for government slips noticeably. The recent collapse
of the Coalition vote in Queensland, New South Wales and Victoria has left its ranks
in State parliaments greatly depleted as a much higher proportion of those voting
{.abor have seen their votes become effective. By way of contrast, a more precipitous
fall in Liberal support under Tasmania’s Hare-Clark system of proportional
representation has led to a sharp fall in Assembly numbers, but one no greater than
that indicated by the actual decline in voter support.

Western Australia’s contrasting experience in the Legislative Assembly and
Legislative Council since proportional representation was introduced for the latter in
the 1980s reflects the levels of local fairness in representation. The 34 Legislative
Council seats are divided evenly between metropolitan and rural areas while
weightage is less pronounced in the Legislative Assembly, with 60% of the single-
member electorates in metropolitan areas.

Great differences in enrolments have not had a major impact on the composition of
the Legislative Council because within each province voter support and secats won
have been closely aligned, and the bias introduced by smaller rural populations has
not steered overall seat proportions far from State voting patterns.

On the other hand, under the winner-take-all distortions that bedevil most regions, the
extent to which a party can achieve or create more MPs for a given level of support by
decreasing average numbers of votes per seat gained has had an effect on the large
distortions of voter support that occur every time. At the last two elections, the
Coalition parties turned a combined 46% of first preferences into 60% of the seats in
1996, while in 2001 Labor converted 37% of first preferences into 56% of seats.

The tables below illustrate how in 2001, major Legislative Assembly imbalances
between votes and seats were evident in both metropolitan and rural areas, whereas
the Legislative Council patterns were quite close together.

The winner-take-all nature was most pronounced in metropolitan areas in the
Legislative Assembly, both in the substantial seat bonus for the party with greatest
support and in the absence of scats won by minor parties. By way of contrast, some
narrow Green victories in rural areas led to the most striking difference in Legislative

Council votes and seats.




Table 1a: Legislative Assembly 2001

party ALP AD Green Lib Nat One Nation | Other
metropolitan votes 306,746 | 26,234 61,216 | 243,361 0 56,003 | 68,371
40.26% | 3.44% 8.03% | 31.94% 0.00% 7.35% i 8.97%

metropolitan scats 24 0 0 7 0 G 3
70.59% | 0.00% 0.00% | 20.59% 0.00% 0.00% | 8.82%

rural votes 75,562 868 13,425 76,560 33,450 42318 | 22,600
28.54% | (.33% 5.07% | 28.92% | 12.63% 15.98% | 8.54%

| rural seats 8 0 0 9 5 0 i
34.78% | 0.00% 0.00% | 39.13% | 21.74% 0.00% | 4.35%

Independent candidates are included under ‘Other’

Table 1b: Legislative Council 2001

party ALP AD Green | Lib Nat One Nation | Other
metropolitan votes 319,248 | 34,396 66,430 269,880 G 59,238 | 30,821
40.93% | 4.41% 8.52% 34.60% 0.00% 7.59% | 3.95%
metropolitan seats 8 0 2 7 0 ¢ 0
47.06% 0.00% 11.76% 41.18% 0.00% 0.00% 0.00%
rural votes 78,598 4,704 17472 86,254 . 25074 44,305 1 12,332
29.25% 1.75% 6.50% 32.10% 1 9.33% 16.49% 1 4.59%
rural seats 5 0 3 5 1 3 v
26.41% 0.00% 17.65% 29.41% 5.88% 17.65% | 0.00%

Independent candidates are included under ‘Other’

The Proportional Representation Society of Australia believes that major enrolment
distortions are undesirable in any electoral system. However, if voters are to be
restored to places of real influence in our democracies, we must turn to proportional
representation 1o achieve fair representation, both locally and in every region, and
supplant the menace of ubiquitous safe seats with genuine electoral uncertainty in all
areas as a stimulus to improved performance. As highlighted by the metropolitan
imbalances between votes and seats in Western Australia in 2001, relatively little of
the distortions of single-member electorates can be overcome by simply equalising
enrolment numbers.

We therefore submit that the words ‘One Vote, One Value’ are highly inappropriate
as part of the short title of the Bill that has been referred to the Senate Legal and
Constitutional Committee.

Detailed provisions unworkable

At the level of analysis clause by clause, the Proportional Representation Society of
Australia regrets to say that the State Elections (One Vote, One Value) Bill 2001
[2002] shows little evidence of careful analysis of different arrangements applying
around the nation.

Its key provision is so poorly drafted that it would invalidate the ACT’s Hare-Clark
system while making it possible for quite large levels of what is called vote weightage
to persist for Western Australia’s Legislative Council, albeit in a form a little different
from what currently applies separately in metropolitan and rural areas.




First, the Bill essentially assumes that four-year terms are the yardstick for measuring
clectoral enrolments in all jurisdictions. This is not the case in either Queensland or
the ACT and hence an additional condition is imposed on both jurisdictions.

Worse, the provision appears to relate enrolment equalisation to a time four vears
after the next election, whereas typically redistributions comply with specifications of
allowable tolerances at the time new boundaries are determined, and differences in
projected enrolment numbers at the anticipated time of the next election. Where
redistributions are mandated after each election, the conceptual mismatch with the
literal requirements of section 3 of the Bill 1s even more curious, as population
projections beyond the time of the next election will currently not be considered for

good reason.

It makes little sense to impose restrictions couched in timeframes different from those
operating when redistribution timetables apply in a particular jurisdiction. For ease of
presentation of the other difficulties with the approach adopted in the referred Bill, the
time at which projected enrolments are compared is taken to be the next election
rather than four years beyond.

ACT arrangements unjustly invalidated

While the 15% tolerance allowed under the State Elections (One Vote, One Value)
Bill 2001 [2002] is much greater than that applying to most enrolment restrictions,
remarkably it would invalidate the ACT’s current electoral boundaries, which satisfy
stringent equalisation criteria set out in the Commonwealth Australian Capital
Territory (Self-Government) Act 1988 and have just emerged unchanged from a
redistribution process.

No-one examining the ACT’s boundaries would give credence to any allegation that
there is an imbalance in electoral enrolments. There have not been public complaints
on that score since the inception of the Hare-Clark system in 1995 in two five-
member electorates and one seven-member electorate.

The reason for such an unusual outcome is that the State Elections (One Vote, One
Value) Bill 2001 [2002] as it carrently stands implicitly assumes that the same
number of members are being returned from cach electorate and does not make any
allowances for situations beyond such a scenario. This is a serious oversight as only
New South Wales and South Australia have constitutional referendum-oriented
obstacles to such arrangements.

Setting aside the projection of enrolments four years after the next election and
placing it more meaningfully on polling day, the Bill’s requirements would place the
quota at one-third of ACT enrolments, or slightly below 75,000 at the time of next
year’s election. The 15% gap allowed would mean that electorates with enrolments
between 64,000 and 86,000 satisfied the Bill’s requirements.

The Australian Capital Territory (Self-Government) Act 1988 allows a 10%
tolerance from five-seventeenths of enrolments (29.4%) at the time of redistribution in
the five-member electorates, and no more than 5% for the population projected for




October 2004. The same level of tolerance from seven-seventeenths (41.2%) of
enrolments is allowed for the seven-member Molonglo electorate.

In particular, the clection-day target in Molonglo is placed a little above 92,000 with a
5% leeway making the lower bound of the acceptable range above 87,000 electors at
the time of the next poll. As this is above the upper bound acceptable under the State
Elections {One Vote, One Value) Bill 2001 [2002], the referred legislation has a
requirement inconsistent with the current Commonwealth legislation that is built
soundly on equalising numbers of voters per MLA in each electorate.

Difficulties would remain in Western Australia

Further anomalous consequences can be found by contemplating Western Australian
arrangements for the Legislative Council in the event of the current population
imbalances ceasing, but the current structure of two seven-member regions and four
five-member regions being maintained. Slight changes in some of the numbers show
that the same conclusions would generally be true for a mixture of three seven-
member and three five-member electorates.

The State Elections (One Vote, One Value) Bill 2001 [2002] sets the State quota per
clectorate at one-sixth of enrolments (16.67%) in either case, and allows 15% leeway
(which equates with 2.5% of enrolments). This translates into a requirement that each
electorate have between 14.17% and 19.17% of the State enrolments four years after
the next election (the analysis below makes these comparisons at the next election for

reasons already outlined).

A more natural understanding, in keeping with the principles set out in section 67D of
the Australian Capital Territory (Self-Government) Act 1988, would be for the five-
member electorates to each have somewhere near five thirty-fourths of enrolments
(14.7%) and the seven-member electorates to have somewhere near seven thirty-
fourths of enrolments (20.6%). Thirty-six replaces thirty-four above, with associated
changes, in the event of there being three rather than two seven-member electorates.

The five-member electorates would pose no difficulty in these circumstances as the
expected enrolment corresponding to them is within the range 14.17-19.17% of the
referred Bill. Typically State legislation would allow its own level of tolerance based
on the central point determined by application of its criteria.

Using the per-MLC approach, the acceptable range for seven-member electorates
would lie between around 19.6% and 21.6% of enrolments were a 5% election-day
tolerance (on either side of 20.6%) allowed, and between around 18.5% and 22.7% of
enrolments in the event of a 10% tolerance being accepted.




In other words, seven-member electorates could not simultaneously meet the stricter
5% per MLC election-day tolerance criteria of the Australian Capital Territory (Self-
Government) Act 1988 and those of the State Elections (One Vote, One Value) Bill
2001 [2002]. They might be feasible if amended Western Australian legislation
allowed a maximum 10% election-day tolerance from equal enrolments per elected
ML.C, but in that case the seven-member electorates would be designed underweight
in terms of enrolment. As these are generally the fastest-growing areas, they would
need to be significantly underweight were the 15% criterion meant to be applicable
four years after the next election.

Somewhat paradoxically, were the leeway in the State Elections (One Vote, One
Value) Bill 2001 [2002] requirements reduced from 15% to 10%, all six electorates
would have to fit within the range 15% to 18.33% of enrolments. This would narrow
further to within the range 15.83% to 17.5% of enrolments if only a 5% election-day
tolerance were allowed.

Clearly, seven-member electorates, for which the per-MLC starting point would be
20.6% of enrolments, could not be accommodated in either case, and therefore the
current mix of electorates would not be allowed, let alone wider discrepancies in
numbers of MLCs returned from different electorates.

The case of six separate electorates each returning either five or seven MLCs
maximises the chances of the criteria of the State Elections (One Vote, One Value)
Bill 2001 {2002] co-existing with the more natural per-MLC approach. Fewer or mor¢
electorates would generally create problems with both types of electorates unless all
but onc were of a particular size.

No safeguard against enrolment imbalances!

More disturbingly, the current criteria in the State Elections (One Vote, One Value)
Bill 2001 [2002] are open to one type of manipulation that would completely defeat
the purpose of the proposed legislation. Here’s how that could be done if proponents
of vote weightage had the requisite parliamentary numbers and spotted the loophole.

For instance, the Statewide quota of enrolments would be 20% in the event of there
being five multi-member electorates. It would therefore be allowable to have five
equipopulous regions that returned respectively nine, nine, seven, five and five MLCs
- with the largest numbers of representatives clected in the least-densely-populated
areas and the smallest in those populated most densely!

The failure to consider the number of MLCs in each electorate, or perhaps to restrict
possibilities markedly by specifying that the same number of MLCs be returned from
cach electorate, opens the door to even greater imbalances per elected MLC being

acceptable.

Provided all the separate regions satisfied the criterion of having essentially the same
enrolment, nothing in the State Elections (One Vote, One Value) Bill 2001 [2002]
would stop the assignment of nine or eleven MLCs to each rural region and only three
or five to each metropolitan one.




Clearly, the notion of having just a Statewide quota for consideration is open fo abuse
unless the restrictive stipulation that each electorate return the same number of
members is then added.

Furolment gquota should reflect number of multi-member vacancies

The two types of problems outlined above make unworkable the current formulation
of the State Elections (One Vote, One Value) Bill 2001 [2002].

The Proportional Representation Society of Australia submits that the Bill's
articulated intentions can only be effected by building the enrolment quota criteria
around a calculation that sets a Statewide quota at total enrolments at some point in
time, divided by the total number of MPs in a particular chamber, and multiplies this
by the number of members to be returned in each electorate. A working model for
how to phrase the necessary amendments can be found in Section 67D of the
Commonwealth Australian Capital Territory (Self-Government) Act 1988 and
Section 36(b) of the ACT’s Electoral Act 1992

Only in the case of all electorates returning multiple members is noticeable progress
in increasing effective voting made. Adjustments in single-member arrangements will
often, but not always (because of possible landslide effects in metropolitan areas as in
Western Australia’s Legislative Assembly in 2001), result in parties having closer
ratios of votes to seats won, but do little to enhance voter involvement or
empowerment as most seats will continue to be safe for one party or another.




