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Synopsis: The recent controversy in Australia surrounding the application of
Chinese Consular official, Chen Yonglin, for asylum/protection is a function of the
lack of independence of Australia’ s foreign policy as well as of the deterioration
which has occurred in the Australian government’ s approach to human rights,
whether international or domestic, since 2000.

| thank the Committee for the invitation to make a submission to the Inquiry.
My submission addresses the following terms of reference:

a) Theresponse of Department of Immigration Multicultural and Indigenous
Affairs, Department of Foreign Affairs and Trade, Attorney-General's
Department and their respective Minstersto Mr Chen Y onglin 's approaches or
requests to the Australian Government for asylum and/or a protection visa;

d) any related matters (Australia’ s foreign policy and its human rights policy);

and with passing reference to

c) theinvolvement of the Department of Foreign Affairs and Trade and the
Minister in the deportation, search for and discovery of Vivian Solon.

| am an international relations scholar specialising on China who has published work
on China sforeign policy, Australia-Chinarelations, China’s human rights,
Australia s human rights policy and the Australia-China human rights dialogue.? My
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main interest in this matter is what it says about the independence and bal ance of
Australia sforeign policy, one element of which should be a good relationship
between Australia and China, and about the protection of human rights, both in
Australiaand in China. The terms of reference (a), (¢) and (d) above speak to all these
issues.

Australia has always had difficulty achieving an independent and balanced foreign
policy. The tendency to depend on great and powerful friends, whether in defence or
foreign policy, has long been an entrenched part of our political culture. Indeed, that
we should locate our national identity in the Anzac spirit, which saw the death of
countless Australian soldiers on Anzac Cove in a high-risk, British-led operation, isa
telling symbol of that dependence. Our whole-hearted support for the United Statesin
the Cold War, and our involvement in the Vietnam War are other indicators. Such
dependence was also responsible for Australia’ s mistaken policy in the 1960s
opposing China’ s bid to obtain a seat in the United Nations, apolicy | criticised at the
time.® More recently, the government’ s participation in the war on Irag, despite the
opposition of the majority of the Australian people, similarly stemmed from the
government’ sinability to conceive of our own self-interest as separate from that of
our allies.

For some time, | have also been concerned about the deterioration of Australia’'s
human rights and its international human rights policy. Having published a book on
China, the United Nations and human rightsin 1999, | was shocked in 2000 to hear
the Australian government deriding UN human rights treaty committees in terms that
Chinawould never use. | have also noted over the past five years the increasing
harshness of the government’ s treatment of asylum seekers, indigenous people,
welfare recipients, disabled people and now Australian workers. That falling away has
been facilitated and expedited by the hysteria about asylum seekers and the current
war against terror, in which context | defer to the wisdom of Baroness Helena
Kennedy, QC:

People are easily alarmed by the idea that barbarians are at every gate, including
their own, in the form of asylum seekers and criminals. As aresult they are
prepared to sacrifice asignificant level of freedom and privacy in exchange for
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greater security. The temptation is for governments to read expressions of public
fear and the willingness of citizens to make sacrifices as giving them carte blanche
to rewrite underlying principles of law. Instead of making the political weather,
devising policies for which they then seek public endorsement, governments
increasingly see citizens as consumers, to be listened to through the marketing
device of focus groups and to whom policy must be tailored, Government-as-
product-supplier means pursuing market share, redesigning the brand and
purveying policy on a‘what works' basis rather than principle... The move towards
amarket state may be unsettling but the move towards a market society, where al
human interaction takes on a quasi-commercial spin, is even more alarming.*

It isin thiswider context of a dependent foreign policy and a debasement of our
policy on domestic and international human rights that the strange behaviour of the
Australian government towards the application of Mr Chen for asylum/protection
must be read.

The Prime Minister has assured Australian citizens that there is no possible clash
between our strong ties with the United States and a thriving relationship with China.
Asalong-term observer of Australia-Chinese relations, | am sceptical of such claims.
In fact, my impression is that both the government and the public service are a'so
sceptical of them and for this reason responded with amix of confusion, contradiction
and denial when Mr Chen requested protection. Instead of being open with the
Australian people and explaining the difficulty in granting political asylum to the
citizen of a state with which we enjoy friendly relations, and then granting him a
normal protection visa, government ministers appeared to try to side-step the whole
issue. Fearful of incurring China’ s wrath, and of opening up a contradiction between
our relations with China and those with the US, ministerstried to pass the buck to
each other. They not only appeared careless of Australia’ s obligations under
international law, which should have been immediately apparent,” but also showed a
lack of understanding of China’s own sophistication and ability to compartmentalise
issuesin its foreign policy. Such ignorance was not limited to politicians and public
servants. Indeed, some members of the press were the worst panic-merchants,
continually expressing fears that the controversy would undermine negotiations on the
Australia-China Free Trade Agreement.

The unnecessary controversy created by Mr Chen’s application for asylum was
therefore a symptom not only of the flaws inherent in our timorous foreign policy, but
of the progressive deterioration of our attitude to human rights, both at home and
abroad. | have in the past been critical of our human rights dialogue with China, in
terms of itslack of transparency and effectiveness, although at the sametime | have
welcomed the value of our human rights technical assistance programme. Given the
deterioration of Australia s own human rights, | am now even more convinced of the
anomaly of such dialogue. However, the issues surrounding the application by Mr
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Chen have now demonstrated Australia’ s willingness not only to downplay human
rights in China but also to turn a blind eye to the rights of asylum-seekersin Australia
and even to the rights of Australian citizens of Chinese descent. Like the related case
of Vivian Solon, this matter has revealed a call ousness towards the treatment of our
own citizens who happen to be of a different ethnic origin.

Although the controversy surrounding Mr Chen’ s application has since been resolved,
its effects linger on, not in the sense that Australia’ s relations with China have been
undermined, but in the sense that it has revealed critical weaknessesin our own
human rights policies as well as serious flaws in the handling of our foreign policy,
our relationswith Asiaand, in particular, our relations with China. It isfor such
reasons that | support an independent Australian foreign policy with an emphasis on
multilateralism, which neither bendstoo far towards the US nor too far towards
China, but maintains an equitabl e balance between the two, with sole reference to our
own self-interest. Indeed, given our geostrategic situation, and the rising tensions
between the US and China, | believe such a policy represents the only rational and
responsible course of action.

In the meantime, it is a measure of the present sad state of Australia’ s human rights
and our lack of respect for our obligations under the international human rights
treaties we have ratified that Mr Chen’s application for a visa should have devel oped
into such a nation-wide controversy and taken so long to resolve. Unless Australia
embarks on a serious rethinking of its foreign policy interests and priorities, its
obligations under international law and its attitude to the human rights of its citizens
and residents, of whatever ethnic origin, such problems are bound to recur.





