



























































2008, subject to competitive insurance products being available in the Territory.
Insurance scope and limits will be similar to NSW.

Australian Capital Territory
The residential building insurance scheme in the ACT is privately underwritten.

The Department of Urban Services is the statutory authority responsible for regulating
the home building industry and the scheme in accordance with the Building Act 2004
(BA). The BA provides for the appointment of a Building Controller whose
responsibilities include:

= supervision of the Act and its Regulations;
= registration and maintenance of builder licences;

= approval of building permits.

The objectives of the BA focus on the need to ensure that residential building work
meets acceptable standards and that consumers are protected or have avenues of
recourse when builders fail to meet or complete their obligations.

The BA (section 88(2) incorporates statutory warranties on the builder of a residential
building that, in general, require that the work will be carried out in a proper and
workmanlike manner, in accordance with the plans and any requirements, that the
materials will be good and proper and that the work will be completed with
reasonable diligence.

The warranties expire at the end of five years from the date of the certificate of
occupancy (section 88 of BA and refer Regulations).

Each of the owner's successors in title succeeds to the rights of the owner in respect
of the statutory warranties (section 88(3) of BA).

Insurance

Approval for residential building work valued at more than $12,000 will only be
granted if the Building Controller (or an appointed Certifier) is satisfied that the
required insurance, in approved format, is in place.

Section 90 of the BA provides that an insurance policy in respect of residential
building work complies if, among other things:

o it is issued by an authorised insurer;

> NT Government, Residential Building Reform, September 2007, p 9 available at
http: //www.nt.gov.au/lands/building/ constructionreform/documents/rbrfags. pdt
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* it provides for a total amount of insurance cover of the prescribed amount, or
an amount equal to the cost of the work, whichever is less;

= it insures the owner and successors in fitle for a specific period;

= it insures the owner and successors in title against the risk of being unable to
enforce or recover under the contract because of the insolvency, disappearance
or death of the builder;

= it insures the owner and successors in title against the risk of loss resulting from
a breach of a statutory warranty;

= it insures the owner and the successors in title against the risk of loss resulting
from the builder’s negligence or from subsidence of the land;

= it provides that a claim may only be made within the prescribed period after the
claimant becomes aware of the existence of the grounds of the claim; and

x  the form of the policy has been approved in writing by the building controller.
Under the regulations, the minimum cover per dwelling is $85,000.
Insurers

An ‘authorised insurer’ is defined in the BA to mean a body corporate that has been
granted authority o carry on insurance business under the Insurance Act 1973 (Cth)
(section 12).

If an insurer ceases to be in the business of issuing residential building insurance
policies, or if the insurer’s authority to carry on insurance business is cancelled under
the Insurance Act 1973 (Cth), the insurer must notify the building controller within 7
days of either event occurring (section 95 (1) of BA).

Insurers are required to provide annual claims statistics to the construction
occupations registrar (section 95(4) of BA).

Currently five insurers are providing home building warranty insurance in the ACT.
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