
'I'he Secri:txy 
Senate- !.{~~\;irt)nt-r~cnt, C:~ii'ii~~unicaliofts, Information 

'i'eciinoiogy anL+ the Ar ts  Lcgislatior~ Co~imxitter 
PC) noh h i r ~ r i  

Par!iameiit f l ~ ~ i s e  
CANBERRA ACT 2000 

Dear Secretary, 

' 1 ' 1 , ~ ~  I f i t.e~'t Sellitlg Association of Australia Inc ("IISAA") represents orjiaiiisations 
cnpf ic4 in t h t  promirtion and sale of consumer products away from fixed rrlail 
locations, usually within hvmcs vr workplnccs. Approximately 650,000 A~~straliat-ts 

a r c  c.n,:~gecl ii-i [his acti\.iiy through indepct~dtnt contract~ial arrnngenwnts with tilt% 
DSAA'i iisty-stven rnrtnbc;.rs. 

' R e  ani~ual  turnover from this activity is $1.3 billion, and the DSAA estimates the 
sales people haxw at least two million home contacts each month. The sales people 

include persons w1-m are esseritjally consumers of products, but for a large part 
comprises people who with varying niotivation and scale conduct their own 
husincss, Crtrnmon to all, and characteristic to a relationship based ind~~stry ,  is the 
use of i i l ~  telcpi~one in conducting this business. This may rangc from sophisticated 
tclcmll.!;cting by rnwnlw-s for promotion, sale or recruitment prrpuscs, to si~milar 
activit: b y  the iales pcopis throtrgli informal telephone calls to Family, friends, social 
acqu;,iint~ncc~s t x  prior ~ ' L I s ~ o ~ c ~ ~ s .  

As the DSAA understand; the structure of the Bill, and with limited exceptions: 
A person [being a nati-iral or artificial person or partnership - Clause 41 
cannot make or cause a telemarkeiing call to be made [this incIudes a voice calI 
to a telephone number offering a supply of goods or services; or offering, 
adx~ertising or yromoiing a business opportunity - Clause 51 
to a number registered on the Do Not Call Register [electronic register to be 
ati!iiitii:jtecl by t i tv  Australian Comniunitations and Mcdia A ~ ~ t h o r i t y  oi' a 
c o ~ ~ L i - , ~ ~ l e d  ynrty - Cla~tse 131 . , 

tinless the account holder or a noniinoe Ihetng onc  (71. 11iore p~rsons  ~~ominatcd 
e~ti-icr t)i.aIl\ or i t i  \sriti:~g the x c o u n t  holdcl-, or anyonc dce~ned by regulakion as 

;I nc > i n ~ n ~ c  - r ldirse 391 
expressly consented icxprcss consent may be rndcfln~tc or for a sycciticd perrod, 
or :f mitl-trr, three ~iiirtths -Schedule 2, Clauses 2 and 31 
or irnplicdly consented [where consent may be reasonably inferred from the 
conduct a17d busmess or other relanonship rv~tli the account holder or nomiriec - 
Schedule 2, Ciause 21 
to the call being made. 



This presents obvious difficuities, not just for DSAA members and their sales people, 
but the direct selling industry generally. None of the mischief identified in the 
Disccssion Paper preceding this legislation is evident within the DSAA's 
membership and sales organisations, neither in the complaint databases of its 
members, the DSAA or to the DSAh's knowledge any public database. Sales people 
do n o t  r t jpgc  117 the telrmariceting practices S O L I ~ I I ~ .  to be controlled in the Kill. 

I t  rs rc.i,iti~.~ly common icir peopic, who bu\l products '1s consumers to also purchase 
prodri~ t ror sair to  tlielr i-r~ends m d  reL~ttvcs. 111 these cncunistances the practical 
cffect of tlw B111 co~ild be tct deriv some the opportunity to P L I ~ C ~ M S ~  prodiicts or to be 
made itvv,3rc of new prod~tck, wlwre 'I telephone nuii~ber is  regibtered and thc 
account holder or a nominee has not expressly or implled consented to a call. 
Al tho~gh being a member of the same househoId and ndling to accept a call, this 
person may be neither an account holder nor a nominee and therefore unable to 
author~se the ~311. 3 this persor! was orally nominated to authorise a call, how 
would this be known or proven (bearing in mii~d possible punitive consequences) by 
the ptli j o n  makmg ilw call? 

Ihe  L)S i,'i belleves tlic 13111's ~eyurrcrnents W I ~ ~ I J I I  this selation,~l context will hc 
except~txi.~Ily pioiic3 lo innocent non-compltance. W ~ d e  compl~nnce could only be 
cxpc.cttd to he  xhwvecl through cxtrn5rvc and continurng educ,ttional cftort, m d  
thc co5t aiioc~ated with aicesslng cl register that co~ild possibly be uscd bjr 30% oT 
Austraiia s adult population for unrelated purposes. Education would need to be 
built on a sales person being aware of the need to search the register, limits for 
reliance on register content, and if a number is entered on the register, the 
requirements and burden for establishing ~mplied consent to make a call. 

In %umi:~ary, the DSAA submits. 
[his I;111 will imvc ktf rtlxhmb and seemingly ~ininknded constqucnces for srt~all 
bu,int%ii activrly b a i i d  on fL>mlly diid stxial selationsl-ups In direct selling, 
the "1c4emdrkcting" nit ivi t l ,  of thc salts people cwgaged in t h ~  d~rect scllmg 
in i i~ i \ t i .~  1% iiot wiihl~i the intschief outlincd th rough~~i t  the developtnent of the 
tiill, 
the concepts of "nornmee" and "consent" used in the Bill to exclude certain 
telcmarketing, the iack of assistance in interpreting taking "reasonable 
precautions" and exercising "due dihgence" in avoiding contraventions, and the 
accompan>~ng burden of proof, do not give d~rect selling sales people the 
certainty needed to engage in telelnarketing act~vity; 
aclimwg desjred levels of compliance with the Bill will require a significant and 
o n q o i l ~ ~  in1 estnlent I I X  i~lui~itron, and subject the  rndustry to tlit? cost of register 

s c w c l t r ~ s  to itlac% poss~hly 70'5 ol a wrlling consumer market. 

/\s noltxl m Its carl~er s~ibti11~sion, T)SAA bclievcs that rccogn~sing ~ I H S  small 
~ I U ~ I I ~ C ~ ~  rcail ty w11P not- compl ornisc the undc~ lying objectlvcs of the 13111. 'rhc. 
DSAA al;an subnirts that tclemarketing to registc,~ed num hers ~~lthi12 mcml 
relationsi-iips be exernpred. Evloreover, businesses having less t l~an five einployees 
should >;so be exempted from the application of the Bill, subject to a requirement 
that teiemam-kermg not be made to a person who has expressed a wish not to receive 
a call. 



It should be noted that the DSAA's concern 1s not with ~ t s  own members' 
compl~ailce with the proposed law. To the extent that its members engage In 
teleinar~eting activity they will obviously comply with the Reg~ster requirements. 
The cimcern hes soleiy in the apphcation of the proposed law to a large and 
diversel: scaled small busmess sales force, a large number of whom are untrained m 
soph~stlcated h smess  practices 

'The C > I A / \  would wcicunw h c  opportun~ty to d~sc~ l s s  and explore yosshle options 
to alI;l\ thrse Loncerni. In this rcgarcl the writcr may be contacted on 02 9567 8566. 



DIRECT SELLING ASSOCIATION of AUSTRALIA 
P SHORT LIST - MAY 2006 
FULL MEMBERS 

A Better Chance 

AduttShop.con~ Party Plan 

Amway of A ~ ~ s c r a i ~ a  

Avon Products Pty Ltd 

Besserner Saies 

Beta AIistlne Pty !L td 

Charlott' Lingerie 

Crafty Kids 

emories Australia Pty Ltd 

Dine Rite Pty Ltd 

Discreet Titillations 

Dominant Homecare Products Pty Lt 

EcsQuest International t y  i t d ,  Australasia 

Emma Page Pty Ltd 

Enjo Pty Ltd 

Essential A d d l i i i ~ n ~  

furlong Wine Tastings 

GNLD International Pty Ltd 

Health Solut~ons Australasia 

Herbalife Australasia Pty Ltd 

Homecare Direct Shopping Pty Ltd 

Hsin Pen Enterprise (Aust) Pty btd 

Intirno Lingerie Pty Ltd 

Jeunique Pacific Pty Ltd 

Jigsaw Toy Factory Pty btd 

Le Reve Pty Ltd 

Life Force A~rstr-alasia P t y  Ltd 

Lorraine Lea Linen Pty Ltd 

Mannateeh Australia Pty Ltd 

Market Australia 

Mary Kay Cosmetics Pty I-td 

Nature's Sunshine Products of Australia 

New Image Internat ional 

Niagara Therapy Manufacturing P/ L 



D iRECPr SELI-.TNG ASSOCIATION of AUSTRALIA 
r4EitlBf RSHlP SHORT LIST - MAY 2006 

FULL MEMBERS 

Postie Fashiom 

Pro-Ma Systems (Aust) Pty  ~ t d  

The Commrsnweatth Key & Property 
Register 

Thermornix in Australia 

Tiens Australia Pty Ltd 

Tupperware Australasia 

UnderCoverWear Australia Pty Ltd 

USANA Australia Pty t t d  

Watch 24 Pty Ltd 

Reliv Austraiia Pty  i-td 

SeneGence Ausu-alia Pty t t d  

Sunrider International Australia 

Tahi t ian Ntsnt international 

t h e  ARTTable 

The Body S h ~ p  At  Home 



DIRECT SELLING ASSOCIATION of AUSTRALIA 
I P  SHORT LIST - MAY 2006 
VISIONAL MEMBERS 

Biopro Technology Austraiasta Pty Ltd 

Freelife International Australia Fty Ltd 

Nikken Wellness Aiistralia 

Phoenix Tradirig (Aust) Co Pty Ltd 

Saucy Fish 

Sugar'N'Spice Homewares & Soft 
Furnishings Pty Ltd 

e Austraiia Pty Std 

Viva Aroma Pty Ptd 

Viviannes Coliection Australia Pty It 



The Dir-ecf Selling Asociation of Australia ("DSAA";; makes this 
submi- ,-'.,p in response to the iiscussio~i payer intl-oductim of n Do Not 
call = L,; - -,;-+. .,-,,r -- Fossihle -4u.waiian Model, released October 2005. 

Direct _ceiling ,< n a y  be described as the sale of consun~er products, 
persor.-1s-person, awzy from a fixed retail iocation. For the most part 
this - ,e,-onalised ..-,- distribution is achieved through multi.-level 

markethg, party plan and door-to-door selling arrangements. 
Electxo~ic ccmrnunication is integral to each of these methods of 
d i ~ t r i b ; ~ ! ~ o ~ i ,  i : l d ~ i d i n ~  the use of telephony for processes tha t  may lead 
to sait::, a1-1d possib!: tic recruitmeni uf persons to distrlbuhon 
s:iste.ir:. Tbi- induistr\ is iller-efori. engaged in the telenrarketing 
p r a c I : r ~  d d i ~ l e d  in tlw  pap^. 

Support ior a Do-Nor-CziI Register 

So f21. 2 3  ti;? scope of a possible register is co~-iceriied, DSAA 
ac!cno::.iedges that mi io i~a l  regulation already exists to deaI with many 
aspeax of direct selling.?, thus removing any coi~sideratioii of the need 
for a re.zi;ter beyond t.elenariteti~ig to land lines and mobile phones. 

P O S T A L  A D D R E S S  

PO Box 232 
Rockdale NSW 22 16 

S T R E E T  A D D R E S S  

Level One 

14 Ktng Street 
Roci<dale NSW 22 16 

T E L E P H O N E  

F A C S I M I L E  

+6 l (0)2 9567 860 i 



DSAA c:~fic-r.s a :jmgle c~i~i~nen-k or1 registration issues. 'The paper anticipates an act of 
regi:,iiation pre-ludiiig z n j  form of ielemarlieting. Else~vl-iere in the papel,, rightly or 
wrongl:., i t  i:, claimed iz. suppcirt of certain exemptions that the corninunity would 
expect; perhaps welcon-Le approaches irvm charities, political parties, research bodies 
etc. 3-nile 'this may be so for many in our community, there would presumably be 
some i.5~ could be awr;e to ail or certain forms of telemarketing. This begs the 
questio:? wherher regisiiation should prec!ude all telemarketing approaches, or oi-ily 
telemarketing of a specified kind, and for the communiti; itself to determirie the level 
of exemption. 

117 the <r:jl;tekt OC clireci sdlirig practices, DSAA obviouslj- supports tllc exernption 01 
iele~m~i-i-~:iil-ig lo  ~ e g i ~ t r r ~ c i  p t x o ~ i s  with who111 an existing business arrai~gemer-tt 
exist., D5.A /I ~ubi3;liis t i a  t direct selling practices tl-iat are probably as evident in the 
broader small business community warrant further exen~ptions. Approximately 
650,003 .%ustraiiarx are ssociatecl with the distribution of member- products. Some of 
these pe;sons have entered into contractual arrangements with member5 to simply 
facilitzte t h i r  pctrsona! cor.sumption c: products, but iliost are engaged in selling to 
end consume!-s. These peopje operate their own, for the most part relati~cely small 
b ~ ! ~ i ~ i : i ~ ~ t ' i ,  arid predon-t"iaiily \vitl-tout employees. 4s mentioned earlier, telcpl-tony 
rs ir~ti:.;;.al tc t h c i i i  p ~ ~ i i l ~ l i ~ i ~  atnd sale of produc~s and also usecl in i-uilding 
iiis'n.iii~.itit~ri n~i .woi , icc .  While t.lielr activities can iiiciudf an clement of cold 
caliva -,s:lii, 11 arises i i  i i - i~  riiajorlt!- of c a c s  front social relatiol-lships. I%AA 
does i i r - l t  i ,ciiw+ t h ~ s  a ~ i ~ i ~ i i j i  is the mischief described i i i  the discussion paper. 
It  s~11:~i-tiiis t h i i  teleri~~-likl~til.~g to i.ej;iste~~id persons witliin social relationships 1nus4 be 
exempted, A$- hrt)Lel- --- L a w  is the extent to which compliartce with registei- 

requiremmts in the light of continuing education needs and compliance costs could be 
expecks to be zchieved wit hi^-> the small business sector DSAA believes the ovei-all 
object;\ es of t h l ~  register pi-oposal could be achieved in recognising this small business 

. . 
realit," Pol.ic.:makers m;)- ~ s ! - t  to coi-tsider wliether busiliesses having 110 employees, 
or per!-ar.5 iess than i i ~ 2  er:;plo~rees, should be exem p d .  



'I'lrt? 1 :: ;: >:ni'or !-c>nieai ~i-i~.a.lsiir.t,s 1.lti1isi.d by o~l i?~ , ,  estai?Iiil-wd, ;igencies slwulci LW 
- I !  t .  i a t  S 3%. I I :  I f ~ c ~ - j I i a ~ .  DSAA is concerned that 

, . 
the pricer's disc~rssion or iaw emforcement anticipates the col-iduct of "companies" and 
"orga;~is~",i~ns~'".  As mmtioned earlier, the direct selling industqr comprises a large 
nLi7 in t-,?- ,-,cF ,, ..,di;-iduai perscms are engaged in the industrj~ to supplement ii~comes 
or derrr 2 ,i;i~-idi to meet specific needs. I4Me business entties in their own right, they 
do not have the characteris.tics of bi;sinesses typically engaged in telernarketing. 
Nond-:e:ess~   heir use of ielephonq, for the purposes of creating a broader distribution 
i~etwo!,!, t ~ i .  In:reasiii;; ie sale of products could in some circumstailces be regarded as 
teiein ar i ie\ iq.  DSA.4 m.alccs no comment on where the administration and 
enforter~irni- of register reyui~ernrnls is best placed. i t  emphasises, however, the 
e x t e i ~ ~ i \  .;. am; continuing ecii,ic:ation and traming requirements associated with 
achic &-in$ the ciOSjectives of ;:I register. 

While the Go,.-ernrne~-;t v:oulc! obviously mount a case for Ind~at ry  funding of its 
adrni::isrratior, DSAF, believes Chat those utilising the register are beneficiaries or 
users in h e  same sense as rl-iose who access other public reglsteri;. In the absence of 
Cornmo- wealth governxent funding, there is a case for sharing the cost between the 
register's stakeholders. Thjs again raises Me equity of many independent contractors 
in Lihe *&;.c--ct idling industry beilxg potentially subjected to the same cosi as large 
teieinai-i:eti1-ig cfwnpanies 

ri(?cci~ii;-, ?/liiii>.t~rs for Fai! Tra i i i~~g in i'icloria and New 5o~ith Wales released a paper 
rhat ci?:~rnel-~dably s o ~ ~ g h t  submissions on harmonising the regulation of 
i-elemar;eting in both jurisdictions. The paper highlights the extent of inconsistency 
between those States in how the practices are contro!ied and acknowledges the 

potential disrupt?on a.nd cost tc organisations engaged m natioml markets. DSAA 
M~OUII; i ? i ? ~ i ~ t l ~ i y  weicome ariy oppos.tuniiy to bring a national focus to the 
m m a g e i n ~ e n i  of @me issues 


