


























individual Labour Agreement proposals was introduced in early 2008. This process
supports other consultative arrangements under Labour Agreements. The views of
industrial stakeholders are integral to Labour Agreement but do not constitute a veto.
Requests to access Labour Agreements remain commercial-in-confidence during the
negotiation process although a company may choose to make certain information
available to industrial stakeholders on a commercial-in-confidence basis.

The terms and conditions included in Labour Agreements generally mirror those in the
existing Subclass 457 visa program. All Labour Agreement visa processing has been co-
located with standard Subclass 457 visa processing. This will also increase the
consistency and integrity of decision making.

Labour Agreements will be subject to provisions of the Worker Protection Act 2008 which
is to be implemented in September 2009. This will ensure greater monitoring and
enforcement powers with respect to Labour Agreements.

Recommendation 16

The Committee recommends that, given the number of significant changes made to
the 457 visa program in 2007 and past concerns about the program, the Department
of immigration and Citizenship commission an independent review of the program
in 2008-09 to assess the impact of these changes on the program's effectiveness,
fairness and integrity.

The Government supports this recommendation.

In February 2008, the Minister for Immigration and Citizenship appointed a business-led
External Reference Group (ERG) to consider the Subclass 457 visa. The final report
reinforced the existence of skill shortages and labour market pressures and the important
role of the skilled migration program. The Government accepted 14 of the 16
recommendations and a number of immediate measures have been initiated including:

• arrangements to eliminate the back-log of Subclass 457 applications;
• establishing three dedicated Subclass 457 processing centres in Sydney,

Melbourne and Perth from 1 July 2008; and
• a comprehensive and targeted information strategy to reduce the potential for

exploitation by promoting awareness of rights of visa holders and obligations of
employer sponsors.

On 14 April 2008, the Australian Government appointed industrial relations expert
Ms Barbara Deegan to examine the integrity of the Subclass 457 visa arrangements. The
terms of reference for the Subclass 457 Integrity Review included examining:

® Measures to strengthen the integrity of the temporary skilled migration (Subclass
457 visa) program;

• The employment conditions that apply to workers employed under the temporary
skilled migration program;

® The adequacy of measures to protect 457 visa holders from exploitation;

• The health and safety protections and training requirements that apply in relation to
temporary skilled workers;
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• The English language requirements for the granting of temporary skilled migration
workers' visas; and

• The opportunities for Labour Agreements to contribute to the integrity of the
temporary skilled migration program.

The Integrity Review has reported to the Minister for Immigration and Citizenship and the
Deputy Prime Minister. The Integrity Review will complement the recommendations of the
External Reference Group (ERG).

The final reports from Ms Deegan and the ERG will inform the Australian Government's
medium and longer term strategy to improve the transparency, accountability and integrity
of the temporary skilled migration program.

On 8 July 2008, the Minister for Immigration and Citizenship announced the establishment
of a Skilled Migration Consultative Panel including representatives from State
Governments, unions and industry. The Panel:

• considered and provided advice to Government through an Inter-Departmental
Committee on matters referred to it regarding temporary skilled migration policy
changes;

• considered and provided advice on issues referred by the 457 Integrity Review,
consulting with their members and constituents when appropriate; and

• provided informed feedback on reform proposals based on a sound appreciation of
the issues and the impacts these issues have on business, the Australian workforce
and the broader community.

The Panel provided advice through the latter half of 2008 to assist the Government in its
development of a package of longer term measures.

The reforms will complement broader labour market policies, including the development of
a new fair and flexible workplace relations system.

Recommendation 17

The Committee recommends that the Department of Immigration and Citizenship
ensure that adequate resources are allocated to the compliance regime under the
457 visa program and, in particular, to the implementation and enforcement of the
new arrangements.

The Government supports this recommendation.

Significant additional resources have been allocated to the compliance regime under the
Subclass 457 visa program. A comprehensive monitoring officer training program has
been developed to prepare monitoring officers for their roles as inspectors after the
implementation of the Worker Protection Act 2008.
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The training content was adapted to focus on the new policies and procedures introduced
on 15 October 2007. This shifted the monitoring environment to a targeted risk-based
approach to monitoring.

On successful completion of the training course, monitoring officers are awarded the
national qualification of Certificate IV in Government (Statutory Compliance). The course
was developed to ensure that monitoring is conducted in accordance with the strategic
themes of DIAC, and focuses on record keeping, site visits, handling cases in line with
national standards and conducting thorough audits. The program runs for 23 days and is
divided into four blocks focusing throughout on:

• Standardised record keeping procedures;

• Consistent and transparent decision making; and

• Relevant legislation and policy.

The Government will provide $19.6 million over four years to strengthen the integrity of
temporary working visa arrangements, including the 457 visa program, by clarifying the
obligations and rights of employers and workers, further protecting workers from
exploitation. As part of the Government's broad reforms, the Minister for Immigration and
Citizenship introduced a Bill to amend the Migration Act (1958) to better define employers'
obligations and employees' rights. It was enacted on 18 December 2008 and is to
commence by mid September 2009. It will strengthen the monitoring and enforcement
regime. The Act:

• better defines the obligations of sponsors in regulations;

• enhances the capacity of the Department to investigate non-compliance;

• expands the range of sanctions that may be imposed in respect of non-compliance
by allowing a court to impose civil penalties; and

• facilitates information sharing across government and with the community at large
to further support a monitoring regime.

Recommendation 18

The Committee recommends that the Department of Immigration and Citizenship
regularly report on its website details of monitoring and enforcement activities—for
example, on the number of employer sponsors monitored, site visits conducted,
sponsor approvals cancelled, sponsors banned and sponsors fined.

The Government supports this recommendation.

DIAC provides detailed statistics on the Subclass 457 visa program on a monthly basis.
DIAC is planning to expand this reporting to include more general monitoring and
enforcement activities. Information on statistics can be found on the DIAC website at:
www.immi.gov.au/media/statistics/statistical-info/temp-entrants/subclass-457.htm.
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Recommendation 19

The Committee recommends that the Department of Immigration and Citizenship
introduce a more comprehensive, confidential complaints mechanism so that 457
visa holders are able to report potential breaches of visa requirements without
provoking retaliatory action. This mechanism should also be widely promoted to
457 visa holders.

The Government supports this recommendation.

DIAC has in place a compliments and complaints policy which ensures all complaints are
dealt with in a confidential manner. Feedback received by DIAC is handled in accordance
with the Information Privacy Principles (IPP) of the Privacy Act 1988. In particular:

• Information is only collected insofar as is necessary and lawful (IPP1);

• Information is only stored for as long as necessary and with appropriate security to
prevent unauthorised access (IPP4); and

• Information is only disclosed to the person the information is about, not to any other
person or organisation (IPP11).

In addition, the immigration 'dob-in' line which is used by members of the public to report a
person working or living illegally in Australia is being enhanced to include reporting
sponsors who are breaching their obligations to overseas workers. To raise awareness of
and encourage use of the facility, details will be included in information material provided to
Subclass 457 visa holders.

There are also alternative complaints mechanisms which can be used by Subclass 457
visa holders, including the Commonwealth Ombudsman and the Workplace Ombudsman.

The Minister for Immigration and Citizenship introduced a Bill to amend the Migration Act
(1958) to better define employers' obligations and employees' rights. It was enacted on
18 December 2008 and is to commence by mid September 2009. The Act will strengthen
the monitoring and enforcement regime and will:

• better define the obligations of sponsors;

• enhance the capacity of the Department to investigate non-compliance;

• expand the range of sanctions that may be imposed in respect of non-compliance
by allowing a court to impose civil penalties; and

• facilitate information sharing across government and with the community at large to
further support a monitoring regime.

In the 2008-09 budget, the Australian Government announced funding for a
comprehensive and targeted information strategy to reduce the potential for exploitation by
promoting awareness of rights and obligations of visa holders and awareness of
obligations amongst employer sponsors. For visa holders, this measure includes a
comprehensive information pack that will be translated into community languages. For
sponsors, this measure includes requiring employers themselves to declare that they
understand their obligations under the program prior to accessing the scheme.
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Recommendation 20

The Committee recommends that the Department of Immigration and Citizenship
(DIAC) develop and distribute promotional material for 457 sponsors and visa
holders that clearly sets out the rights of visa holders and the process that follows
employment cessation. This information should:

clearly state that DIAC has the power to allow 457 visa holders to stay beyond a
28-day period following the cessation of employment;
be distributed to all new 457 visa holders and sent to the known postal
addresses of 457 visa holders currently in Australia; and
be provided in both English and the first language of the visa holder.

The Government supports this recommendation.

A Frequently Asked Questions (FAQ) flyer for visa holders, providing information on the
Subclass 457 visa program and contact details for further assistance, was sent to all active
sponsoring employers within Australia in September 2007. The information package also
included advice about the strengthening of employer obligations. The FAQ sheet states
that a visa holder has 28 days to find a new sponsor and apply for a new Subclass 457
visa if their employment with their original sponsor is terminated. It also states that the
visa holder has the option of applying for another visa subclass. If the visa holder does not
apply for another visa, they have to leave Australia before the end of the 28 days, unless
they have received approval from DIAC for an extension.

In recognition that many visa holders change their Australian addresses on a regular basis,
the information was not sent directly to Subclass 457 visa holders, but to all Subclass 457
visa sponsors, with a requirement that they provide all sponsored workers with a copy of
the flyer within five working days of receipt of the letter or of their commencement in the
sponsor's employment.

The material was provided in English. This initial version of the Frequently Asked
Questions has since been updated and will be translated into the most widely used
language groups of Subclass 457 visa holders.

Information on the Department's website is available in seven community languages.
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Recommendation 21

The Committee recommends that the Department of Immigration and Citizenship
develop a communications strategy to ensure that stakeholders, including sponsors
and visa holders, and the broader Australian population are adequately informed of
the proposed changes to the 457 visa program. This should provide clarity on
sponsors' legal obligations, including the payment of travel costs, medical
expenses, recruitment and migration fees, and the necessity of adequate record
keeping.

and

Recommendation 22

The Committee recommends that the Department of Immigration and Citizenship
(DIAC) provide clear guidelines for 457 sponsors and visa holders on their rights
and obligations. At the time of granting a visa DIAC should provide:

sponsors with a checklist outlining their obligations; and
visa holders with a list of their rights and their sponsor's obligations in both
English and their first language.
In addition, this information should be provided to existing sponsors and visa
holders in Australia.

The Government supports these recommendations.

DIAC has developed a comprehensive information strategy to improve transparency in and
understanding of the Subclass 457 visa program, and to ensure that stakeholders,
including sponsors, visa holders and the broader Australian population, are adequately
informed of changes to the Subclass 457 visa program. This will provide clarity on visa
holders' rights and sponsors' obligations. A range of information products has already
been developed for both sponsors and visa holders.

Approximately 20,000 employer sponsorship requirements brochures, outlining employer
undertakings under the Subclass 457 program, with an accompanying letter from the
Minister for Immigration and Citizenship, were mailed to Subclass 457 sponsors in
July 2008.

An information sheet on Minimum Salary Level (MSL) requirements and advising of the
increase of the MSL on 1 August 2008 was developed and was included in the Employer
Responsibilities Kit distributed in August 2008. The kit included the MSL information
sheet, the employer sponsorship requirements brochure, a Work entitlement checklist, the
Quick reference guide to checking work entitlements and a document titled "Do your
employees have a valid visa to work in Australia?".

The previous FAQ for visa holders has been redeveloped into three separate documents.
These cover "Pay, tax and superannuation, recovering earnings", "Accommodation, family
and health care" and "Sponsors, contracts, unions and workplace conditions". These have
been translated into some of the languages of the nationalities most frequently using the
Subclass 457 visa program.
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In order to raise awareness about visa requirements and to encourage decision-ready
applications, a comprehensive set of checklists for the sponsorship, nomination and visa
application stages of the visa process have also been developed.

All of the above information is available on the DIAC website.

Pilot information sessions to inform visa holders of their rights and obligations and focus
groups to investigate the different ways visa holders find out information about their rights
in Australia, are also being developed.

Recommendation 23

The Committee recommends that the Department of immigration and Citizenship
collect and publish, as appropriate under privacy laws, more detailed statistics on
the 457 visa program—for example, on the occupations and actual base salaries of
457 workers—to enhance transparency and reinforce public confidence in the
operation of the program.

The Government supports this recommendation.

Following an announcement by the Minister for Immigration and Citizenship, a report
containing statistics on the Subclass 457 visa program has been published on the
Department of Immigration and Citizenship's website. The report is located at
www.jmmi.gpy.au/medja/sia.tistics^ and
contains the following information:

• Number of visa grants by location of the nominated position and applicant type;

• Top 15 citizenship countries for visa grants by applicant type;

• Number of visa grants to primary applicants by government sector and location of
the nominated position;

• Number of visa grants to primary applicants by location of nominated position;

• Average nominated base salary for visa grants to primary applicants by industry of
sponsor and location of the nominated position;

• Average nominated total remuneration for visa grants to primary applicants by
industry of sponsor and location of the nominated position;

• Number of visa grants to primary applicants by industry of sponsor;

• Number of visa grants to primary applicants by industry classification of sponsor
and location of the nominated position;

• Number of visa grants to primary applicants by ASCO major group;

• Number of visa grants to primary applicants by ASCO major group and location of
the nominated position;

• Average nominated base salary for visa grants to primary applicants by ASCO
major group and location of the nominated position;

• Average nominated total remuneration for visa grants to primary applicants by
ASCO major group and location of the nominated position;

• Top 15 nominated occupations for visa grants to primary applicants;
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• Top 15 nominated occupations for visa grants to primary applicants by location of
the nominated position;

• Top 15 citizenship countries for visa grants to primary applicants;

• Top 15 citizenship countries for visa grants to primary applicants by location of the
nominated position;

• Number of primary visa holders in Australia by industry of sponsor and location of
the nominated position;

• Number of primary visa holders in Australia by ASCO major group and location of
the nominated position;

• Top 15 nominated occupations primary visa holders in Australia by location of the
nominated position;

• Top 15 citizenship countries for primary visa holders in Australia by location of the
nominated position; and

• Top 5 subclasses for persons granted a permanent visa who last held a subclass
457 visa.

The report for the 2007-08 Financial Year to 30 June 2008 was made available on the
Department's website on 22 July 2008 and includes total program numbers as well as
statistics for each State and Territory. Updated reports are published on a monthly basis.

Recommendation 24

The Committee recommends that, to ensure fast-tracked service standards for
processing times are met, the Australian National Audit Office undertake a
performance audit of the administration of the 457 visa program next financial year.
This audit should examine processing efficiency—that is, the extent to which the
fast-track processing initiative leads to faster processing times compared to the
rest of the caseload.

The Government supports this recommendation.

DIAC notes the Committee's recommendation and would welcome an ANAO audit, should
the Auditor-General decide that it is an audit priority. In addition, the Department is
undertaking a related audit of the Effectiveness of Controls over the Regional Certification
of Concessional 457 Visas and Monitoring of 457 Visas as part of the Financial Year
2008-09 Internal Audit Program.

A number of measures were also introduced in July 2008 to improve processing times for
Subclass 457 visas in response to the External Reference Group report. These measures
included reducing the backlog of Subclass 457 applications; establishing three dedicated
Subclass 457 processing centres in Sydney, Melbourne and Perth; and introducing a
comprehensive and targeted information strategy to reduce the potential for exploitation by
promoting awareness of rights of visa holders and obligations of employer sponsors. The
processing times for Subclass 457 visas have been significantly reduced as a result of
these measures.
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Recommendation 25

The Committee recommends that the Department of immigration and Citizenship
improve its visa electronic lodgement procedures to ensure the effectiveness of the
457 visa program.

The Government supports this recommendation.

Since July 2007, there have been three computer system releases containing
improvements to increase the effectiveness of Subclass 457 processing. These include
textual enhancements to the electronic lodgement forms, an increase to the size limit of
allowable attachments, enhancements to the document checklist list within departmental
systems, enhancements to the storage of authorised recipient contact details, and the
automated storage of application attachments into the Department's record keeping
system. In addition, hardware within the electronic business environment has been
upgraded, which is expected to improve the availability and capacity of all electronic
business applications including electronic visa applications.
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