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Background

Subsequentto theANAO Audit ReportNo. 46, 2003-2004,theJointStandingCommittee

on Public AccountsandAudit helda public hearingduring April 2005 to reviewprogress

madeagainsttherecommendationsfrom the audit report.Report404ReviewofAuditor-

General’sReports2003-2004Third & Fourth Quarters;andFirst & SecondQuartersof

2004-2005was subsequentlytabled on 7 November2005, to which theCourt responded

with a progressreport againstthe recommendationson 21 November2005 and again

during May2006.

Thepurposeofthis reportis to updatetheCommitteeon furtherprogressthat the Family

Court ofAustralia(FCoA) hasmadeagainsttheANAO’s original recommendationsand

theCommittee’sreviewrecommendationssincetheconductoftheCommittee’sreview.

Recommendation10: The Committeerecommendsthat as a matter of urgency, the

Family Court ofAustralia introducetoll-freephonenumbersfor eachofits registries.

TheFamily Court hasestablishedtheNationalEnquiryCentre,whichhasbeenoperating

since3 April 2006. Stage1 of theTelephonyProject,the implementationof a toll-free

1300 number,was implementedon 31 October2005. The managementof the Federal

MagistratesCourt’s 1300 numberwas also taken over on 31 October.Stage2 of the

project involved the introductionof the National EnquiryCentre(NEC) situatedat the

ParramattaRegistry,which hasbeenoperatingsince3 April 2006.TheNEC answersall

calls to both the Family Law Courts 1300 numberand the FederalMagistratesCourt

1300numberuntil suchtimeastheFMC numberis disconnectedin late 2006.

The introductionof theNEC has beenvery effective in efficiently dealing with clients

enquiriesat the initial point of contact.During September2006, theNEC answeredon

average1139callsperday, only 8% ofwhich wererequiredto be referredto theCourt’s

registry staffs Over 70% of calls were answeredwithin 90 seconds,with an average
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waiting time oflessthanoneminute.Additionally, theNEC respondedto 100%of e-mail

inquirieswithin sevendays.

Recommendation 11: The Committeerecommendsthat both the Family Court of

AustraliaandtheFederalMagistratesCourt:

• Investigate best practice initiatives in client service which have worked

successfullyin individual court registries and implement these across all

registries;

• Investigatethe appointmentofFederalMagistratesspecializingin family law in

theSydneyCentralBusinessDistrict in orderto alleviateworkpressures;

• Conductmorefrequentsurveysofclientsatisfactiontofurtherenhanceprocesses

andlevelsofservice;

• Investigate methods of further assisting clients who are in positions of

disadvantagein their dealingswith thecourts;and

• Progressthe initiative to ident~’andsupportclientswith mentalillness.

The Court hascontinuedto developandimplementnumerousbestpracticeinitiatives in

theprovisionof clientservices.

Client ServicesIntegration Prolect

The court has establisheda numberof successfulclient service initiatives to better

understandandmeettheneedsofclients.

The Family Violence ScreeningPilot (for clients of both the FCoA and FMC) was

conductedin the BrisbaneRegistry, concludedin April 2006, and externalevaluation

completedduring May 2006. The initiative, which involves the active managementof

mattersinvolving violenceandtheprotectionof clients,will now be rolled out nationally

acrossall Family Law registries.

The Mental HealthSupportProjectwas conductedto developa meansof ensuringthat

thestaffof theFCoA / FMC arecapable,competentandconfidentto supportthemental

3



health andemotionalwellbeingof clientsby promoting awareness,providing skills and

putting in placesupporting infrastructure.The Departmentof Health and Ageing will

contribute$950,000overthenext threefinancialyearsfor thenationalimplementationof

theMentalHealthSupportInitiative.

To furtheradvancethequalityofclient servicedeliveryandto meettherising community

expectationsof theCourt, theCourt is focusingon integratingthefollowing areasduring

2006-07throughtheClient ServicesIntegrationProject:

• Client-FocusedServiceDelivery - by building on from thesuccessof theabove

pilots (the Family Violence ScreeningPilot and the Mental Health Pilot) and

rolling theseprojectsoutnationally;

• IncreasingStaffAwareness- by delivering specificeducationandtraining in the

areasofcultural diversity, Indigenousclientsandmenissues;

• Reinforcement of Behaviours that Support Clients — by focusing on the

developmentof core competenciesand the implementationof client service

protocols responsiveto clients who: are experiencingfamily violence; suffer

mentalhealthissues;comefrom culturallyor linguistically diversecommunities;

are indigenousAustralians;and/oraremenwho are seekingparticularsupportat

andafterseparation;and

• Build on OrganisationalCulture and Capabilities— by ensuringthat staff see

themselvesaspartof abroaderpublic service,enablingthemto respondto clients

with a holistic approach,think andact acrossagencyboundariesandreferto other

governmenton non-governmentagencies.

This initiative will assist registry managementteams to establish and maintain

relationshipswith keyexternalagenciesin orderto developreferralpointsfor clientswho

require further support, and will provide FCoA staff with educationand training to

effectively assist clients and to make appropriatereferrals to community-basedand

governmentorganisationsthatprovidesupportservicesin thekey areasof mentalhealth,
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family violence, cultural diversity and issuespertainingto men facing separationand

maritalbreakdown.

Engagementwith Spec~cClient Groups

The Court remainscommittedto contributingto constructivediscussionwith all client

groups when opportunities arise, and canvassingclient experiencesand broader

community expectations. The Court continues to action the findings from its

comprehensiveclient andstakeholdersatisfactionsurveyduring 2004 and 2005 through

the designof theCombined Registry initiative, implementationof the less adversarial

approach to hearing cases, developmentof the Child ResponsiveModel, and the

abovementionedinitiatives.

Magellan

Magellanis primarily a casemanagementsystem,designedto ensurethat thecaseswhich

arethemostresourceintensive,involving themostvulnerablechildren, aredealtwith as

effectively and efficiently as possible.Magellan relatesonly to casesinvolving serious

allegationsofchild sexualorphysicalabuse.TheprinciplesunderlyingMagellanare:

• An inter-organisationalapproach;

• A focuson childrenin disputes;

• A priority on earlyinterventionsothat resourcesareinjectedinto thedisputefrom

theoutset;

• Theuseof ajudge-led,tightly managedand time limited approach;

• The useof court orderedexpertinvestigationsand assessmentsfrom the state

child protectionserviceandthecourt family consultants;

• Theuseof a courtorderedlegal representativefor everychild fundedby legal aid;

and

• Theuseof a multidisciplinaryteam.
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Magellan hasbeenimplementednationally across the Court, and is being formally

evaluatedby theAustralianInstitute of Family Studies— final report expectedduring

June2007.

TheLessAdversarialTrial andChild ResponsiveModel

The Court’s pilot of a less adversarialapproachto hearing children’s casesis now

complete.Datawascollectedon up to 200 casesfinalisedup to 31 December2005.Final

evaluationreports werepreparedby ProfessorRosemaryHunterof Griffith University

and Dr JenniferMcIntosh.Evaluationfindings includedthe following in favour of the

lessadversarialapproach:

• Moresatisfactionwith postcourtliving arrangements(including forthechildren);

• Significantly lessdifficulty in managingconflict;

• A positiveimpactof thecourtprocesson partiesthemselvesasparents;

• Significantly less damageto the parenting relationship post court and to the

parent-childrelationship;and

• Greatercontentmentandemotionalstabilityin childrenaftercourt.

The Child ResponsiveModel pilot was conductedat the MelbourneRegistry,and was

developedto complimentthe less adversarialapproachto hearingchildren’s casesby

moreeffectivelypreparingpartiesfor trial, andto betterintegratetheworkofthe Family

RelationshipCentresin the family law system.

Thepilot concludedduring September2006, andtheexternalevaluationconcludedthat

themodel wassuccessfulin focussingparentson children’sinterestsandenablingparents

to betterco-operatein achievingthebestpossibleoutcomefor thechildren.

ClientFeedback

TheFamily Court investedsignificantresourcesin conductinga client satisfactionsurvey

during 2004, and follow up focus groupsduring 2005 — in both instances,the Court

engagedthe expertiseof an externalconsultant.Additionally, the Court has engaged
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externalexpertsto accessclient feedbackin evaluatingmajor initiatives, such as the

Children’sCasesProgramandChild ResponsiveModel.

Recommendation 12: The Committeerecommendsthat theFamily Court ofAustralia

and theFederalMagistratesCourt continueto work towardsminimisingduplication in

areassuch as client processing,information available to thepublic via publications,

websitesandthelike, andduplicationofadministrationacrossthecourts.

Theobjectivesof thejoint FCoAandFMC CombinedRegistryinitiative wereveryclear:

• To reduceconfusionfor clientsby:

o simplifying thepathin the family courtssystem;

o establishinga single point of filing for the Family Law Courts with a

commonapplicationform;

o effectivestreamingof applicationsto appropriatecourt andcourt events;

and

o producingsharedfamily law information;

• To reducethenumberof times clientsneedto attendcourtandensureeachevent

addsvalueandprogressesthecasetowardsa conclusion;

• To ensureearlieraccessto ajudicial officerwhereappropriate;and

• To provideserviceswhich maketheprocessmoretimely.

TheplanningandimplementationoftheCombinedRegistryinitiative hasbeenmanaged

as 16 discreteprojects that addressthe key elementsof the combinedregistry and

constitutetheCombinedRegistryProgram.

NationalEnqui,yCentre

Discussedabove.
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SharedFamilyLawInternet

Work on providing shared family law content via the Internet has focused on the

developmentof a new Websitefor the FCoA and FMC to provide litigants and legal

practitionerswith a single Websiteaccesspoint to the servicesprovidedby the Family

Law Courts.

TheWebsite(www.familylawcourt.gov.au)went live on 1 July 2006. It providesa single

point of entry to sharedfamily law content including topic-basedinformation, forms,

brochures,andlinks to both Courts’ individual Websites.Thesitealsoprovideslinks to a

numberof other sites including Australian Law Online, Child Support Agency, and

Family RelationshipsOnline. The next stageof this project is to developclient-based

‘entry points’ to content- for example,an entrypoint tailoredto thespecificinformation

needsofpractitioners.

CommonApplicationForm

TheCourtsarenearingcompletionon work to producea commonapplicationform. This

is acomplexproject.Someof thecomplicatingfactorsinclude:

• theFCoAandFMC havedifferentrequirementsfor casemanagement;

• the FCoA and FMC have different philosophies on whether the initiating

application can contain applications for both final and interim orders or

alternatively,that separateapplicationsfor eachmustbe filed;

• theFCoA capturesinformationon its applicationform that is not requiredby the

FMC; and

• a changeto eitherCourt’s or both Courts’ applicationrequireschangesto both

Rules.

It is crucial that any changeto applicationformsbe donecorrectlyandonly once,given

the impactthat form changeshaveon legal practicesandsoftwarerequirements.
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RulesHarmonisation

The courts will haveharmonisedrulesto dealwith how applicationsare filed using one

form andaccommodatethemoveto streamingandothernecessarymatters.

The Courtswill remainseparateentitieswith theirown casemanagementapproachesand

procedures.Eachcourtwill continueto haveits ownsetofRules.

Transfers

The Courts aim to improve processesfor matters transferredfrom State courts and

betweentheFCoA andFMC. Specifically, theaimsofthisprojectare:

• to ensurethat matterstransferredfrom Statecourtshavethe informationrequired

to initiate theapplicationin eithertheFCoAor FMC;

• to ensurethat whenmattersaretransferredbetweentheFCoA and FMC parties

areprovidedwith:

o datecertaintyfor clientstransferringbetweenthecourts;and

o eventcertaintyfor clientstransferringbetweenthecourts;

• significantlyimprovedinformationbeingprovidedby thetransferringcourt; and

• improveddatacollectionandreporting.

In the past, mattershave been transferredbetweenthe courts with partiesand legal

practitionershavingto wait for written adviceregardingthedateof thenextcourtevent

andthenatureof that courtevent.In the future, litigantswill havethis informationprior

to leavingthecourt.This will assistpartiesandlegalpractitionersto preparefor the next

court event and ensurethat the event is meaningful and productive. Mattersthat are

transferredwill be listed to eventsin the othercourt that will be commensuratewith the

stagethat theproceedingsareat in the transferringcourt.

SingleCasetrackSystem

Casetrackis the computerisedcasemanagementsystemusedby both the FCoA and

FMC, althougheachjurisdiction is accessedseparately.It is critical to developthesystem

to support the goals for CombinedRegistry, in particular easeof creationof a file in
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eitherjurisdiction by client serviceofficers, easeof transferringmatters betweenthe

Courts, andthe requirementfor a ‘single file’, whilst still maintainingthe capability to

extractseparatestatistical informationfor eachCourt. Newfunctionalityhasalreadybeen

releasedto improvetheeaseandspeedof switchingbetweentheFamily Court andFMC

family lawjurisdictions.

On 1 January2007 a single numberregime will be introducedfor eachlocation.The

numberingregimewill be usedfor both Courts and will support the introductionof a

single file. Partiesshouldthen only everhaveone file numberfor a family law matter

regardlessofthenumberof applicationsthey file or thecourtin which thoseapPlications

arefiled.

TheStreamingModel

It is critical that theCombinedRegistryinitiative improve theefficiencyof dealingwith

family law matters by implementing an appropriateand effective case management

pathway.Theproposedstreamingmodel wasdevelopedthroughextensiveconsultation.

Full implementationof theproposedmodel will dependon themix ofjudicial resources

availableat eachlocationandmay’ takesomeyearsbeforeit canbe fully operationalin

all locations.

The aim of streamingis to ensurethat mattersare listed to the most appropriatecourt

event at the earliestpoint in time. Thebulk of matterswill commencewith the FMC.

Exceptionswill include:

• mattersthat arecertifiedby legal practitionersasappropriatefor theFamily Court

of Australia- Work is beingundertakenon criteriawhich canbe applied by the

professionin consideringcertificationaswell asthemechanismsfor certification;

and

• Hague andspecialmedicalproceduresapplications,aswell as othercomplexor

unusualapplicationtypesasmaybeagreedbetweenthecourts.
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It is difficult to quantifythepercentageof applicationsthat will commencein theFCoA.

The courtsareworkingtowardsa 75/25split in filings with thegreaterportionbeingwith

the FMC. It is unlikely that certification, Hague and special medical procedure

applicationswill constitute25% of filings. The balancewill be madeup of matters

streamedto theFCoAby federalmagistrates- federalmagistrateswill identify complex

mattersandtransferthosemattersto theFCoA attheearliestpossiblepointin time.

Accordingly, the CombinedRegistry Model will ultimately result in most family law

applicationscommencingin the FMC. If such a shift in workload is to be managed

efficiently, federalmagistrateswill requiredifferent registrysupportto thatprovidedin

the past. A numberof strategiesare being developedto assist federalmagistratesin

managingfamily law applicationsandthestreamingofmattersto theFCoA. Perhapsthe

mostsignificantof theseinvolve FCoAregistrarsdirectlysupportingfederalmagistrates

to managehigh volume caseloads.Some alternativeapproachesfor this support are

presentlybeing piloted and will be evaluatedshortly. These pilots consist of the

following variations:

• registrar’sCalloverPilot — A callover is conductedby a Registrarof all matters

with a first hearingdate.The registrar’scalloveris designedto cleartheduty list

ofmattersnot requiringtheattentionofafederalmagistrate.

• registrar’s Property Applications Pilot — Registrars prepare and conduct

conciliation conferenceson all propertyapplicationsfiled in the FMC prior to

docket allocation. The Registrar’sProperty Applications Pilot is designedto

provide litigants with financial applications an opportunity to resolve their

applicationprior to it beingallocatedto thedocketof a federalmagistrate.

• registrar’sDuty List AssistancePilot — The pilot is designedto haveregistrars

assist federal magistrateswith the duty list workload. The registrars will

undertakework referredby federalmagistratesfrom theduty list.
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SignageProject

TheSignageProjectwill ensurea consistentpackageofFamily Law Courtssignsateach

registry. New signageidentifies registriesas a ‘Family Law Registry’ ratherthan a

Family Courtof AustraliaRegistry.Signagedoesnot indicate‘ownership’ ofcourtrooms.

SingleFile Cover

TheCombinedRegistryinitiative will integratetheFCoA andFMC hardcopy,files into

ode Family Law Courts file cover. The single file cover will be introduced from 1

January2007 for newfiles.

FamilyReports

The Courts are working to developan improvedsystemfor allocationof resourcesfor

productionoffamily reportsbetweentheFCoA andFMC. A Working Groupwasformed,

consistingof representativesfrom both Courts, andproduceda report recommending,

amongotherthings, the piloting of a newstyle of preliminaryreportbasedaroundthe

new Child ResponsiveModel presentlybeing piloted in the FCoA. The preliminary

reportis beingtrialedat theSydney,ParramattaandDubboregistries.

IntranetProject

The CombinedRegistryinitiative has also resultedin a re-developmentof the Family

Court intranetand thedevelopmentof an intranet for the FederalMagistratesCourt to

enablesharingoffamily law contentandanewsearchengineto improveeaseof locating

legal researchmaterials,policiesandproceduresandotherinformation.TheIntranetswill

go live attheendof October.It is expectedthat theinformationthat is availableon both

of thesesiteswill continueto grow.

Communications

The CommunicationsProjectis intendedto createa new,consistentvisual themefor all

Family Law Courtspublicationsandweb contentto ensurethat all Family Law Courts

publishedcontentis asconsistentaspossiblebetweentheFCoAandFMC.
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To date,theCommunicationsProjecthasproducedthe following documents:

• combinedRegistryStyleGuide;

• brochuresandotherpublications;

• informationBulletins andotherformsofcommunication;and

• combinedRegistrywriting style guide.

AlignmentProject

It is critical that registry client support services(in the form of staff, proceduresand

structures)arealignedto thenewcombinedregistrymodel..This work will beprogressed

afterevaluationof thevariousregistrarsupportpilots.

After HoursSupportProject

The After Hours Support Project was intendedto replicatethe supportprovidedby

registrarsto federal magistrateswhen theyattendto afterhoursemergencycalls from

family law clients.Thisprojectwascompletedin late2005.

LettersProject

The Letters Project is to standardise,where appropriate,the rangeof letters usedby

registriesfor clients of both Courts. All letters havebeen reviewedand finalisation of

changesis nearingcompletion.To date,46 letter formatshavebeendiscarded.

ProceduralManualProject

The ProceduralManual is an internal documentto be availableonline to staff of both

courtsdetailingoperationalprocedures,andis critical to thesmoothandefficient support

of the judicial function of both Courts. The manual has beenredesignedto include

changesin processand to improve easeof use. It is anticipatedthis project will be

completedbyNovember2006.

Recommendation13: Notapplicableto FCoA.

Recommendation14:Actionedandreportedpreviously.
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