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DearChairman

Joint Committee of Public Accounts and Audit (JCPAA). Report 398— Recommendation4

I referto theJointCommitteeofPublicAccountsandAudit — Report398, tabledon 30 March 2004
which includedthefindingsofthat Committee’sreviewofAuditor-General’sreportnumber55,
GoodsandServicesTaxFraudPreventionand ControL Thecommitteerecommendedthat:

TheAttorney-General’sDepartment,in liaisonwith theAustralianTaxationOffice andthe
CommonwealthDirectorof PublicProsecutions,draftamendmentsto legislation,for the
Attorney-General’sconsideration,that enhancetheeaseofproofin theprosecutionof
suspectedGoodsandServicesTaxfraud.

Themainoffenceprovisionsfor theprosecutionof taxationfraud, includingGSTrelatedfraud,are
containedin theCriminalCode.TheAttorney-General’sDepartmenthasadvisedmethatChapter7
oftheCriminal Codecontainsa full rangeofrecentlyenactedandmodemfraudandfraud related
offenceswhichprovidevariouspenaltiesappropriateto culpability in this areaofthe law. I have
furtherbeenadvisedthat thereis no justifiable scopefor reducingrequirementsof prooffor these
dishonestyoffences.Dishonestyoffenceshavestigmaandcanresultin disqualificationfrom
positionsoftrust. It is not desirableto lower therequirementsofproofany further.

In addition,the AustralianTaxationOffice is responsiblefor administeringarangeoflegislation
which includeoffenceprovisions,notablythe TaxationAdministrationAct (1953),andtheCrimes
(TaxationOffences)Act1980. Theseprovisionsareconsideredsuitablein theirpresentform. As the
Departmentof theTreasuryis responsiblefor taxationpolicy adviceandlegislation,it hasbeen
consultedon this matter.Treasuryhasadvisedthatit doesnotconsideranamendmentto tax
legislationis warranted.



Inview oftheabove,neithertheAttorney-General’sDepartment,northeTreasuryor theAustralian
TaxationOffice anticipatesundertakingareviewof thelegislationatthis pointin time.

Yours

MAL BROUGH
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