
TO THE ON

OF THE
IN THE OF

Joint on
Submission No,
Date

Canberra



of

1 1

2 1

2.2 2

2.3 2

2.4 3

2.5 3

2.6 Conclusion 4

3 on 5

3.2 Mr Col Friel 5

3.3 Mr MP 6

3.4 (ACT) 7

3.5 Hon MP 8

A 10

B 1 1

C of 1 2

11



SUPPLEMENTARY SUBMISSION TO THE INQUIRY
INTO REPRESENTATION OF THE TERRITORIES IN

THE HOUSE OF REPRESENTATIVES

1

1.1 This by the
(AEC) is to the Joint on

(JSCEM) in to its inquiry into the of
in the of

.,2 This the AEC's on
15 and 2 2003. The AEC

by the on 18 and
18 2003 to at the of the JSCEM.

1.3 At the 18 of the JSCEIVl the AEC to
of of This

to

1.4 The AEC's first to this inquiry had a of
by the JSCEM. to the

in the for to
the the the first

to the to
to is to the JSCEM to this The

« in and Territory, for
the Territory (ACT) or the

(NT) lost or a A);

« a of and or lost a
B);

« of of the of in the and
the in and to
the of the to in the of

C).

1.5 The AEC the of in the
as a for the On the will not be

any as part of this nor on
for the of the The

to the
AEC on of

2
2.1.1 At the of 18 2003, the

and of to
in is a into to

the of (in the and



to in the The AEC has the
for a number of with of

2.2
2.2.1 of is to in

it the of its provinces in the of Commons by
the of its by an to the
of to province. The is

in a number of is not by the
of the in is not is

the of the of Commons) and
the to for minimum rules.

2.2.2 The Chief of formally to
the 10 yearly

the of in the of Commons in 1985 the
Act [Can] and the for

last and a for of the
The is into the of the
the to a The is into the of
the If is a of 0,5, the is

up to the number and the an

2.2.3 The is by the to no
can in the of Commons it has in

the and the to that no can
in the current of Commons it did in the 1976

of Commons.

2.2.4 and its
by a to the of to

is

2.3
2.3.1 has a

by and by list. The
are The number of for the is

at 16. The of for the and the of
are the five-yearly in to the 16

for the

2.3.2 A is by dividing the
as by the by 16. The

is the number of the
That is into the
to the number of for the It is

into the to the of

1 See the Canadian Parliament's website (hjtp:/(vyvvw.pari.gc.ca).
2 the NZ Electoral Commission website, htte//wvwjle^



2.3.3 and its
by a to the of to the

and the are for the
of the of for the the has few

in

2.4

2.4.1 The for the of in the
and is set

out in 2 to the Act (UK). In
summary:

» the of the Kingdom not be
or 613';

« the of in to be set at not 71
but the Act (UK) that and the

for to be into the of for
to the of for

» the of in not be 35; and

« the of in be 17 a
of to 16 or to 18).4

2.4.2 The is not a for the
as the of in in this

is set by by a
are in the and in the

of for but the UK is not by a
on the as the is.

2.5

2.5.1 The USA its to in the
of on its and 10-yearly of
the in The USA ..,

be the be
this to and the

for the of the is to
the of the of the 50

are in the for
on

2.5.2 The USA at one for and
the of the of has at 435
1910. the first 50 on the of one to

the is to 51
to the

3 2003. Boundary Commission for Scotland. Fifth Periodical Review of Parliamentary in See
website http://wyw. boom m-scQiiandgov.uk/.
4 2000. Boundary Commission for England. Re¥iew of Parliamentary Constituoncies in England, D,

http://vww^ta^
5 USA Constitution, Article 1, Section 2.
6 See US Census Bureau website: httg://vww.censyg^



2.5.3 the much the as in
Is, of population and In the

to the the in the USA is
It a 'multiplier1 for to be for a (so

up to 55 are the
of 53 at the last apportionment). The the

of the For a 'priority value1 is
by the population of the by the for the

the win. The final is to the 51st to the
the value (automatically the priority

for is looking for its the 52nd to the
the value, and through to 435,

2.5.4 As an the multiplier for a is -

1 divided by the square root of 2x(2-1) = 1/V2 = 1/1.414 = 0.71,

is by to a
For the 51st California with the will the

and will be the 51st California's
will be by multiplying its by the for

a is -

1 divided by the square root of 3x(3-1) = 1/V6 = = 0.41

mulitplier at 0.71
one so far. Almost halving California's multiplier will its

and the 52nd to populous as or York.

2.5.5 In in the following the 2000
was the 51st, 53rd, 56th, 62nd, 65th, 71st, 78th, 85th, 93rd,

101st, 106th, and 116th for example, to a total of 53. was
the 52nd, 59th, 66th, 75th, 87th, 102nd, and 113th to

a of 32. didn't it to the top of the
by the

0.71, the Those not a

2.5.6 The of the of 51 to 435 and
can be on the USA Census site at -

fcrf.
2.5.7 As in the USA and

in to the of the The for the
is in comparison to Australia, the

of is and cannot to to the as it
in and are not on a

but by a which priority to be
the

2.6 Conclusion

2.6.1 The USA and use to in
to or province's population. the

for its and a number of for its



a mainly to to
country, but a similar to Australia's to
of Commons to Scotland.

2.6.2 All the their on
of their apportionment on population

by

3 on

..1,1 The AEC not wish to comment on the policy of
for the NT and ACT are

the applying to the The Joint
on Reform (the JSCER) this in its

on the and the Parliament this at the
time of the of the and 1989.

3.1.2 the AEC wish to the to the
JSCEM or the AEC by the Australian of or on

of which question the to the
of of the Commonwealth and the The AEC

that as the a of to
on and the Government has

the to be a member of the
it not be or for of the AEC to

to from the in of

3.1.3 are in submissions
the JSCEM which the AEC comment, the AEC has

3-2

3.2.1 This that the the
Territory be in the divisor when a

24 of the or 48 of the
^cf f 9f 8 Act), is the numbers of of the Commonwealth

be by 148 144 to the
it is no in the Constitution to the for

Territory, so the divisor should be 152.

3.2.2 The of 24 the Constitution to be to
in the of for of the

in to the number of for As
in the for is by

122, is no to the for the in the
in 24.

3.2.3 On 10 1911, the Attorney-General (WM
the that 'the of the Commonwealth1 in 24 of the

and in 10 of the Act 1905
Act) do not the of the Territory or the

Territory for the of Government, The Act are
in the Act, The opinion the the



Territory from to the
with the up till that time. It that the
Act be to the explicit7.

3.2.4 On 9 1 961 , the then of the
that of the Commonwealth1 not

the of the notwithstanding the fact that the NT and the
ACT by in the House of

3.2.5 The Act 1973 a into the
Act:

1 A. In this Act, 'the of the Commonwealth' not the of any
Territory.

3.2.6 Up had no of dividing the of
of the by the number of for the
and the as had no for the

In 1973, the that of the ACT and the NT be
in the by two Senators. The first

at the 1974 election. To clarify what had the
and the of 24 of the Constitution, the
Act 1973 the Act to the number of the

of the Commonwealth is to be divided by 'twice the number of the
for the

3.2.7 In 1977, in the the that 1A
of the Act valid8.

3.2.8 the the
Act to the Act in

in the Act:
in this Division [3 - Representation of the States in the of

of the Commonwealth' not include the of any Territory is
to in 122 of the Constitution.

A be by dividing the number of of the
... by the number of the senators for the States.9

3.2.9 It is that the of the NT and the ACT are not to be
in 'the of the Commonwealth1 for the of

of the in the of and
that the Territory cannot be in the of

to be for the divisor,

3.3 SutMTOSS^^

3.3,1 Mr Tollner's amendment to be to for the
in his Member's Bill, the Commonwealth

of Territories) Bill 2003 (the Bill), might be
and to the not to

the It is not the of a the
Bill that the it is the of any

7 Opinions of the Attorneys-General, Vol 1, p558, No 428.
8 AUR 1977, Vol 51 page 328.
9 Commonwealth Electoral Act 1918, sections 45 and 48.



If the JSCEM to the
by Mr Tollner to to a lack of to

a the AEG the be for the
to the Division of the Northern Territory be to

the of and Solomon as they prior to the
on 19 2003. At the two from an

NT by 5.7% and no
the of a to or the

3.3.2 The of (Submission No.16) is of the
the Bill provide the of and

be A of be
the of the from the

for the NT 10% for months, or at the of
the last (which in 2000).

3.3.3 Mr Tollner 30,000
not for at the The AEC

of the for Mr Tollner's to be to it. The
roll not any for and is no

the AEC can the number of indigenous on the roll. A
of the with the roll is difficult for a

of are in the on on one
five who are to

and and to qualify to be in a
in the Territory by in for a

of one

3.3.4 to the contrary, the AEC the An
of 30,000 30%) in the roil for the

Territory a it be
to the AEC. An undercount of 30,000 NT 18

of age in the be a it be
to the of of the

of the In his to the JSCEM in on 29 2003,
Mr that the of 30,000 and he
to put for it.
3-4

3.4.1 This a 10% a
for

3.4.2 is a in the is a
by dividing the of

the into the number of the of the
the Territories).

3.4.3 is a during the which is a
of for a or Territory, the in

by the not vary by
10%.



3.4,4 No.17 both to the of and to the
may be in the it is

to is

3-5

3.5.1 At 1.16 in his Mr
to the Act to a or Territory a

it for at two a not
to a to the in to the
States,

3.5.2 the inquiry of the JSCER reported, it a
of in the of for the

the as applying to the the
5 The by the in

late in 1990. To Mr
be a significant from the

by the at time.

3.5.3 At 1.29, Mr Snowden the to the
for the Commonwealth in determining the

of the not to to be to the
NT. As set out in its submission, the AEC is

by the Act to use the for

3.5.4 The 1990 bringing the for the Territories into line
for the the AEC to the of the

for the of the of of the
the and the Territories. It is not to the AEC to

use two or of of the Commonwealth in the
Nor is it open to the AEC to use other the

a specifically in the
^cf 1905 by the Parliament to the of

24 of the

3.5.5 At 1.38, Mr a of of the

3.5.6 to 1983, the redistribution of a to
it into In the first report of the 1983 JSCER, the

the requirement for be
so the would be of the

as far as possible. The independent conduct of
one of the main for the of the

AEC in the 1983 to the Act.

3.5.7 The of the numbers of the of the
and the entitlement of the to in the

of has to
or The for the is laid out in 24 of the

and provisions the
of High Court challenge, such as in the McKellar If



the no to be out by the it
still to be out in the or a

be in the High Court,

3.5,8 A to to the of the be
a to the

by for To a for
be a from the by the

the 1985 inquiry by the JSCER and the
to the Territory into line the

to the



A

at for the NT ACT

16 March 1973

15 May 1968

30 1966

6 December 1948

5 October 1922

ACT 2
as at 72

NT full
as at 67

ACT full
as at

ACT
as at 1949

NT
as at 1922

AT OF

We Q/tf WA SA Fas ACT NT

57357

51741

50191

40782

38271

56750

50785

51602

41510

41434

56779

49991

50027

38724

40623

53724

49106

48122

39471

33725

55923

54044

53224

43432

39702

43929

40124

39533

32308

22452

83591

163293

248127

11841

noMP

29929

121186

217395

6586

1378

1 in the ACT and NT did not in 1969 see 1971,
Parliamentary Handbook. p683,

2 ACT and NT not in 1971

10



B

on of a of - pre

in

year

1977

1967

1961

1961

1961

1954

1933

1921

1911

1904

Qld, SA lost

from 46 to 452

9 to 83

18 to 173

46 to 453

from 47 to 46

7 to 6

21 to 20

22 to 21

23 to 22

quota

44.440

8.470

17.439

45.127

45.986

6.327

20.358

21.375

22.051

>

>

>

>

> 0,514

> 0.1 73

> 0.142

> 0.125

>

1961

1961

1911

1921

1933

1961

1904

1954

1967

9 to 83

18 to 173

22 to 21

21 to 20

from 7 to 6

46 to 453

23 to 22

from 47 to 46

from 46 to 452

8.470

17.439

21.375

20.358

6.327

45.127

22.051

45.986

44.440

>

>

> 0.125

> 0.142

> 0.173

>

>

> 0.514

>

1. 1977 reduced the Act 1977 the
to giving a further only the 0.5.

2. From 1964 till the 1972 determiaation, aay an

3. 1961 set by Representation Act 1964,

11



c
of 48 1904-2003

List of of of in the
of for and Territories

of

19.02.2003

09.12.1999

28.02.1997

04.03.1994

01.03.1991

30.06.1988

18.02.1986

27.02.1 9844

1982

08.02.1 9795

21.03.19776

27.09.1972

14.08.1967

1964/S7

22.12.19618

04.11.19549

1948/4910

17.11.194711

10.11. 193312

03.04.1926

24.08.1 921 13

31.10.1911

12.01.1906

31.12.1904

Gazette

S 45, 20.02.03

S 605, 10.1 2.99

S 76, 03.03.97

S 77, 04.03.94

858,01.03.91

S 194, 01.07.88

S 59,

S 73, 27.02.84

not found yet

S 22,

S 47, 22.03.77

92A,

73,

not found yet

2,11.01.62

68, 11.11.54

not found yet

226,27.11.47

64,16.11.33

61,01.07.1926

67,

83,30.10.11

3,16.01.06

20, 29.04.05

Cause

13m month of
new parliament

13th month

10th month

10th month

10th month

10th month

10th month

new legislation

12th month

12th month

new

Census

new legislation

Census

after Census

new legislation

Census

after Census

5 years

after Census

Census

new legislation

Constitution

1 .2 2 *£ < § S tz > 0 ^ « i S 5 z

50 37 28 15 11 51 2 1

50 37 27 15 12 5# 2 2

50 37 27 14 12 5# 2 1

50 37 26 14 12 5# 3 1

50 38 25 14 12 5# 2 1

51 38 24 14 13 5# 22 13

51 39 24 13 13 5# ** *

51 39 24 13 13 5# ** *

43 33 19 11 11 5# ** *

43 33 19 10 11 5# ** *

45 34 18 10 12 5# * *

45 34 18 9 12 5# * *

45 34 17 8 11 5#

46 33 18 9 11 5# * *

28 20 10 5 6 »

28 20 10 5 6 5#

28 20 10 5# 7 5#

28 20 10 5# 7 5#

27 21 10 5# 7 5#

27 22 9 5# 7 5#

27 22 9 5# 7 5#

12



1 # Original States are entitled to a minimum of 5 Members in the House of Representatives.

2 The ACT was one Member with restricted voting rights in 1948 and full voting in
1966. In 1973, the ACT was granted two Members.
From 1990, representation for the Territories in the House of Representatives has been determined at
the time and in a similar manner as for the States. For more detail on representation of the
Territories, see the Joint Select Committee on Electoral Reform's report, November 1985, Determining
the entitlement of federal territories and new states to representation in the Commonwealth
Parliament.

3 The NT was granted one Member with no voting rights in 1922, restricted voting in 1936,
voting rights in 1959, and full voting rights in 1968.

4 Opinion 17 December 1976 from Secretary of the Attorney-General's Department that relevant
provisions were (and possibly whole Representation Act was) invalid following McKinlay's case,

5 Numbers of seats shown in italics are calculated afresh, certificates of numbers of seats to which
were entitled were forwarded to the Minister under the terms of the Representation Act at the
In many instances, no copies of the certificates were found in the short time available, and it is in

the numbers are shown in italics.

6 The Representation Amendment Act 1977 altered the method of determining quotas by the
for more than a half-quota remainder before representation was increased.

7 A determination was required by the Representation Act 1964.

8 The 1961 determination was set aside by amendments made in the Representation Act 1964. Until the
Court challenges in the McKinlay and McKellar cases, and the resulting amendments in the

Representation Amendment Act 1977, States received an extra seat when their quota exceeded a whole
by any amount.

91954 for a Census half-way between 1947 and a return to every 10* year (from 1901) in
1961. Note this is after the increase in Senators for the States from 36 to 60.

10 A passage of the Representation Act 1948, the
6 per to 10 per State.

11 No WWII, the next one being in 1947.

12 day for 1931 by the Act 1930, partly the
for 1933.

13 day for 1916 by the Act 1916,

13


