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Date ~ n ~ r o d u ~ ~ ~ ~  22 May 1986 
House: House o f  Wepresentat i v e s  
Presented by: Hon. L i o n e l  Bowen, M.P., 

A t t o r n e y ~ ~ e n e r a l  

Purpose 

To c l a r i f y  t h e  r o l e  and powers o f  t h e  A u s t r a l i a n  
S e c u r i t y  I n t e l  1 igence Organ isa t i on  (ASIO) and e s t a b l i s h  a 
Par l i amen ta ry  J o i n t  Committee on A S I O ,  

The A u s t r a l  i a n  S e c u r i t y  I n t e l  1 igence Organ isa t i on  
i s  t h e  Commonwea~ th ' s  d o m e s t i c  s e c u r i t y  i n t e l l i g e n c e  
o r g a n i s a t i o n C l ] .  I t s  r o l e  i s  t o  c o l l e c t ,  eva lua te  and 
communicate i n t e l l i g e n c e  r e l e v a n t  t o  t h e  p r o t e c t i o n  o f  
A u s t r a l i a  and i t s  people f rom espionage, o t h e r  a c t s  o f  
f o r e i g n   interference^ s u ~ v e r s i o n  and t e r r o r i s m ,  AS10 does 
n o t  have power t o  a c t  independent ly  on t h e  i n t e l l i g e n c e  i t  
has gathered, and i s  r e s t r i c t e d  t o  i n f o r m i n g  and a d v i s i n g  
t h e  government. ASIO's adv iso ry  f u n c t i o n  i nc ludes  t h e  
p r o v i s i o n  o f  p r o t e c t i v e  s e c u r i t y  a d v i c e  t o  government 
departments and t h e  f u r n i s h i n g  t o  departments o f  s e c u r i t y  
assessments on people r e q u i r i n g  c lea rance  f o r  access t o  
s e c u r i t y  i n f o r m a t i o n  o r  areas, o r  on f o r e i g n e r s  seeking t o  
e n t e r  o r  remain i n  A u s t r a l i a ,  

The est imated expend i tu re  on AS60 f o r  1985-86 was 
$38.5 m i l l  ion. [2 ]  T o t a l  expend i tu re  on A u s t r a l i a ' s  S e c u r i t y  
and I n t e l l i g e n c e  A g e n c i e ~  was  estimate^ a t  $55.2 m i l l i o n  f o r  
1985-86, r e p r e s e n t i n g  a 1.7% decrease on t h e  1984-85 
p e r i o d .  The 1985-86 est imates f o r  A S I O  i nc luded  $3.9 
m i l l  i o n  f o r  expend i tu re  app rop r ia ted  t o  t h e  Na t iona l  C a p i t a l  
5eve~opment  ~ o ~ m i s s i o n  f o r  t h e  p r o v ~ s i o ~  o f  new o f f i c e s  i n  
Canberra and a f u r t h e r  amount i n c l u d e d  i n  t h e  es t ima te  
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r e l a t e s  t o  t h e  expenses i n c u r r e d  by reason o f  moving ASIO's 
headquar ters  f rom Melbourne t o  Canberra. 

A Royal Commission on S e c u r i t y  and I n t e l l i g e n c e  was 
e s t a b l i s h e d  i n  August 1974 and r e p o r t e d  on A S I O  i n  l a t e  1976 
and subsequent ly i n  October 1977. A t  t h a t  t i m e  t h e  
Government announced acceptance o f  most o f  t h e  Commission's 
recommendations, i n c l u d i n g  proposed amendments t o  t h e  

r i t y  ~ n t e l l i ~ e ~ ~  ~ r g a n i ~ a ~ ~ Q n  A c t  1956. I n  
ew Act,  t h e  Aus ral i a n  S e c u r i t y  I n t e l  1 igence 
t 1979 ( t h e  P r i n c i p a l  Ac t )  was enacted t o  

r e p l a c e  t h e  31956 Act. The major f e a t u r e s  o f  t h e  new Act, 
which came i n t o  f o r c e  i n  June 1980, were a c l e a r e r  s ~ a t e m e n t  
o f  ASI0's f u n c t i o n s ,  t h e  p r o h i b i t i o n  o f  ASIO's use o f  
c e r t a i n  i n t r u s i v e  methods o f  i n t e l l i g e n c e  c o l l e c t i o n  except 
under m i n i s t e r i a l  war ran t  and a new s t a t u t o r y  framework f o r  
t h e  p r e p a r a t i o n  and communication by A S I O  o f  s e c u r i t y  
assessments on i n d i v i d u a l s .  

The Hope Royal Commission on A u s t r a l i a ' s  S e c u r i t y  
and I n t e l l i g e n c e  A g e n c i e s  ( s e e  r e f e r e n c e  [ I ] ) ,  was 
e s t a b l i s h e d  i n  May 1983 p r i m a r i l y  t o  i n q u i r e  i n t o  t h e  
a c t i v i t i e s  o f  t h e  s e c u r i t y  and i n t e l l i g e n c e  agencies i n  t h e  
p e r i o d  s i n c e  t h e  1974 Royal Commission, and i n t o  t h e  
implementat ion o f  Government d e c i s i o n s  made i n  t h e  l i g h t  o f  
t h e  recommendations o f  t h a t  Commission. As f a r  as A S I O  was 
c o n c e r n e d ,  t h e  Commiss ion was t o  i n q u i r e  i n t o  t h e  
Organisat- ion w i t h  p a r t i c u l a r  r e f e r e n c e  to ,  amongst o t h e r  
t h i n g s ;  

t h e  progress made i n  implementing Government 
d e c i s i o n s  on t h e  recommendations o f  t h e  1974 
Royal Commiss-ion; 

. whether AS10 has e f f e c t i v e l y  and p r o p e r l y  
served t h e  i n t e r e s t s  o f  A u s t r a l i a ;  

. whether changes -in t h e  l aw  were needed t o  
ensure a c c o u n t a b i l  i t y ;  and 

, whether adequate redress was p r o v i d e d  f o r  
p e o p l e  who were  d i s a d v a n t a g e d  by  ASIB's 
ac t ions .  

The Hope Royal Commission ~ e p o r t ~ d  i n  December 1984 
and made a number o f  recommendations. I n  p a r t i c u l a r  t h e  
Commission's recommendat iQn~ 8 n  t h e  c o l l e c t i o n  o f  f o r e i g n  
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i n t e l l  igence,C3] t h e  s t reng then ing  o f  m i n i s t e r i a l  c o n t r o l  [43 
and t h e  changes i n  t h e  p r o v i s i o n s  concern ing  t h e  S e c u r i t y  
Appeal s T r i b u n a l  f53 have been adopted by t h e  present  B i l l .  

Main Provisions 

Clause 3 w i l l  make a number o f  amendments t o  t h e  
d e f i n i t i o n s  o f  words and phrases appear ing i n  s e c t i o n  4 o f  
t h e  P r i n c i p a l  Act .  I n  p a r t i c u l a r  t h e  d e f i n i t i o n s  o f  
"domestic subvers ion ' '  and Y e r r o r i  sm" a r e  omi t ted  and 
d e f i n i t i o n s  o f  " a c t s  o f  f o r e i g n  i n t e r f e r e n c e "  and 
" p o l i t i c a l l y  m o t i v a t e d  v io lence"  w i l l  be i n s e r t e d .  

M i n i s t e r i a l  c o n t r o l  over  AS10 w i l l  be s t rengthen by 
t h e  amendments t o  be made t o  s e c t i o n  8 o f  t h e  P r i n c i p a l  Act 
by c lause 5. The amendments w i l l  make i t  c l e a r  t h a t  t h e  
D i rec tor -Genera l  o f  AS10 i s  s u b j e c t  t o  t h e  M i n i s t e r ' s  
d i r e c t i o n .  However, t h e  ~ i n i ~ t e r  w i l l  n o t  be ab le  t o  
o v e r r i d e  t h e  o p i n i o n  o f  t h e  D i rec tor -Genera l  on t h e  na ture  
o f  A S I O ' s  adv i ce  and t h e  D i r e c t o r - G e n e r a l ' s  o p i n i o n  on 
whether t h e  o b t a i n i n g  o r  d i ssemina t ing  o f  i n f o r m a t i o n  on a 
p a r t i c u l a r  i n d i v i d u a l  i s  r e l e v a n t  t o  s e c u r i t y  w i l l  o n l y  be 
ab le  t o  be o v e r r i d e n  by  a w r i t t e n  d e t e r m i n a t i o n  t h a t  
con ta ins  t h e  reasons f o r  o v e r r i d i n g  such an op in ion .  

The M i n i s t e r  w i l l  be  a b l e  t o  g i v e  t h e  
D i rec tor -Genera l  guide1 ines  f o r  t h e  f u n c t i o n i n g  o f  ASIO,  A 
copy o f  t h e  g u i d e l i n e s  w i l l  be l a i d  b e f o r e  each House o f  
Par l iament  and t h e  M i n i s t e r  w i l l  be ab le  t o  d e l e t e  sec t ions  
w h i c h  m i g h t  p r e j u d i c e  s e c u r i t y .  The L e a d e r  o f  t h e  
Oppos i t ion  i s  t o  be g i ven  a copy of t h e  f u l l  g u i d e l i n e s  and 
w i l l  be r e q u i r e d  no t  t o  revea l  t h e  d e l e t e d  p a r t s  ( c lause  6 
which w i l l  i n s e r t  a new s e c t i o n  8A i n t o  t h e  P r i n c i p a l  Ac t ) .  

S e c t i o n  17  o f  t h e  P r i n c i p a l  Ac t  w i l l  be amended t o  
a l l o w  A S I O  t o  c o l l e c t  c e r t a i n  f o r e i g n  i n t e l l i g e n c e  i n  
A u s t r a l i a  and t o  c l a r i f y  i t s  power t o  p r o v i d e  adv ice on 
p r o t e c t i v e  s e c u r i t y  ( c lause  8). 

A new s e c t i o n  1 7 A  will be i n s e r t e d  i n t o  t h e  
P r i n c i p a l  Act  t o  make i t  c l e a r  t h a t  t h e  Act  i s  no t  t o  l i m i t  
t h e  r i g h t  of a person t o  engage i n  l a w f u l  advocacy, p r o t e s t  
o r  d i s s e n t  ( c l a u s e  9 ) .  

Amendments t o  s e c t i o n  18 o f  t h e  P r i n c i p a l  A c t  w i l l  
a l l o w  i n f o r m ~ t i o n  r e l a t i n g  t o  i n d i c t a b l e  o f fences  t o  be 
communicated t o  A u s t r a l i a n  pol  i c e  f o r c e s  ( c lause  10) .  I n  
a d d i t i o n  t h e  D i rec tor -Genera l  w i l l  be ab le  t o  supply  
i n f o r m a t i o n  t o  a u t h o r i t i e s  i n  o t h e r  c o u n t r i e s  r e l e v a n t  t o  
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t h e  s e c u r i t y  of t h a t  c o u n t r y  ( c l a u s e  11 w i l l  add sub -sec t i on  
19 (2 )  t o  t h e  P r i n c i p a l  A c t f .  

The S e c u r i t y  Appeals T r i b u n a l  w i l l  be g i v e n  power 
t o  make c o m e n t s  r e l a t i n g  t o  ASIO's procedures o r  p r a c t i c e s  
and such comments a r e  t o  be forwarded t o  t h e  M i n i s t e r  
( c l a u s e  24 which w i l l  i n s e r t  a new s e c t i o n  60A i n t o  t h e  
P r i n c i p a l  A c t ) ,  

I t  i s  an o f f e n c e  t o  p u b l i s h  o r  broadcast  t h e  name 
o f  an AS10 o f f i c e r .  Clause 38 w i l l  amend s e c t i o n  92 o f  t h e  
P r i n c i p a l  Act  t o  make i t  an o f f e n c e  t o  i d e n t i f y  former 
o f f i c e r s  o f  A S I O  and people connected w i t h  those  former 
o f f i c e r s .  

Sec t i on  94 of t h e  P r i n c i p a l  Act  r e q u i r e s  t h e  
D i r e c t o r - G e n e r a l  t o  r e p o r t  on each y e a r  o f  A S  0 ' s  
a c t i v i t i e s .  Clause 41 w i l l  amend s e c t i o n  94 so t h a t  t h e  
r e p o r t  w i l l  have t o  be t a b l e d  i n  Par l iament .  B e f o r e  t h e  
t a b l i n g  of t h e  r e p o r t  t h e  M i n i s t e r ,  a f t e r  c o n s u l t i n g  t h e  
D i r e c t o r - G e n e r a l ,  w i l l  h a v e  t h e  o p p o r t u n i t y  t o  d e  e t e  
m a t e r i a l  i n  o rde r  t o  avo id  " p r e j u d i c e  t o "  s e c u r i t y ,  t h e  
d e f e n c e  o f  t h e  Commonwealth, t h e  c o n d u c t  o f  t h e  
Commonwealth's i n t e r n a t i o n a l  a f f a i r s  o r  t h e  p r i v a c y  o f  
i n d i v i d u a l  SI'. 

Clause 39 w i l l  i n s e r t  a new P a r t  VA i n t o  t h e  
P r i n c i p a l  Act, headed "Par1 iamentary J o i n t  C o r n i t t e e  on t h e  
A u s t r a l i a n  S e c u r i t y  I n t e l l i g e n c e  O r g a n i s a t i o n "  and 
c o n t a i n i n g  s e c t i o n s  92A-U. 

The Par l i amen ta ry  J o i n t  Committee ( t h e  Committee) 
w i l l  be appointed under proposed sub-sect ion 92B(1). The 
Committee w i l l  c o n s i s t  of 3 Senators and 4 members o f  t h e  
House o f  Representat ives (proposed sub-sect ion 92B(2 ) ) .  
When c o n s i d e r i n g  which Senators o r  Members t o  nominate t o  
t h e  Committee t h e  Leader of t h e  Government i n  t h e  Senate and 
t h e  Pr ime M i n i s t e r  w i l l  have t o  have rega rd  t o  " t h e  
d e s i r a b i l i t y  o f  ensu r ing  t h a t  t h e  composi t ion o f  t h e  
Commi t tee  t a k e s  i n t o  a c c o u n t  t h e  r e p r e s e n t a t i o n  o f  
recognised p o l i t i c a l  p a r t i e s  i n  t h e  Par1 iament" (proposed 
sub -sec t i on  9 2 B ( 6 ) ) ,  M i n i s t e r s  w i l l  n o t  be e l i g i b l e  f o r  
nominat ion (proposed sub -sec t i on  W B ( 7 ) ) .  

The f u n c t i o n  o f  t h e  Committee w i l l  be t o  cons ide r  
m a t t e r s  r e f e r r e d  i t  by t h e  M i n i s t e r  or e i t h e r  House o f  
Pa r l i amen t  (proposed sub-sect ions 92C(1) and ( 2 ) ) .  Proposed 
sub -sec t i on  92C(3) p rov ides  t h e  Committee w i t h  an avenue t o  
suggest t o  t h e  M i n i s t e r  what i t  should be i n v e s t i g a t i n g .  A 
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number o f  m a t t e r s  a r e  e x p r e s s l y  e x c l u d e d  f r o m  t h e  
C o m m i t t e e ' s  f u n c t i o n s ,  such  as t h e  r e v i e w i n g  o f  
o p e r a t i o n a l l y  s e n s i t i v e  ma t te rs  o r  i n q u i r i n g  i n t o  i n d i v i d u a l  
compla in ts  about ASIO's a c t i v i t i e s  (proposed sub -sec t i on  92C 
( 4 ) ) .  

I t  w i l l  be an o f f e n c e  to d i s c l o s e  o r  p u b l i s h  
evidence g i v e n  b e f o r e  t h e  ~ o ~ i t t e e  (proposed s e c t i o n  92G). 
The Committee w i l l  have power t o  c a l l  peop le  b e f o r e  i t  t o  
g i v e  evidence and produce docu~ ien ts  (proposed s e c t i o n  9%). 
Where t h e  M i n i s t e r  i s  o f  t h e  opin ion,  " f o r  r e ~ s o n s  r e l e v a n t  
t o  s e c u r i t y " ,  t h a t  a person s h o ~ ~ ~ d  n o t  g i v e  ev idence b e f o r e  
t h e  Committee, t h e  i n i s t e r  may exempt t h a t  person f rom 
having t o  g i v e  evidence (proposed sub -sec t i on  92K(1)) and 
t h e  M i n i s t e r ' s  d e c i s i o n  w i l l  n o t  be quest ioned i n  any c o u r t  
o r  t r i b u n a l  (proposed sub-sect ion 92K(3)) The Committee 
w i l l  be a b l e  t o  r e q u i r e  people t o  g i v e  ev idence on oath 
(proposed s e c t i o n  92L) e 

Proposed s e c t i o n  92M s e t s  o u t  a number o f  o f fences 
and p r e s c r i b e s  penal t - ies.  Where a person i s  c a l l e d  t o  g i v e  
evidence o r  produce a document t o  t h e  Committee, i t  w i l l  be 
an o f f e n c e  t o  f a i l  t o  a t tend,  o r  r e f u s e  t o  be sworn or 
answer ques t i ons  o r  t o  r e f u s e  t o  produce a document w i t h o u t  
reasonable excuse. The p e n a l t y  f o r  knowingly  g i v i n g  t h e  
Committee f a l s e  o r  m i s l e a d i n g  evidence w i l l  be a f i n e  of 
$5000 o r  2 years  i m p r i s o n m ~ n ~ ~  o r  bo th  ( i n  t h e  case o f  a 
c o r p o r a t i o n  a f i n e  o f  $25 000). 

Before a r e p o r t  o f  t h e  Commit~ee i s  presented t o  
Par l i amen t  t h e  M i n i s t e r  w i l l  be a b l e  t o  dec ide  whe.ther t h e  
r e p o r t  i d ~ n t i f i e s  a p a ~ ~ , ~ c u ~ a r  A ~ I 0  o f f i c e r  o r  whether t h e r e  
i s  c l a s s i f i e d  m a t e r i a l  i n  t h e  r e p o r t  which would be l i k e l y  
t o  p r e j u d i c e  ASIO's a c t i v i t i e s ,  I n  e i t h e r  case such 
m a t e r i a l  w i l l  have t o  be o m i t t ~ d  f rom t h e  r e p o r t  b e f o r e  i t  
i s  presented t o  Par1 iament (proposed s e c t i o n  92N).  

I n t e r f e r i n g  w i t h  a Co i t t e e  w i tness  may r e s u l t  i n  
a $10,000 f i n e  o r  5 yea rs  imprisonment, o r  bo th  ( i n  t h e  case 
o f  a c o r p o r a t i o n  $50,000) (proposed s e c t i o n  92R). S t  w i l l  
a l s o  be an of fer ice f o r  a member o f  t h e  Committee o r  t h e i r  
s t a f f  t o  d i v u l g e  i n f o r m a t i o n  obta ined by reason o f  t h a t  
pe rson ' s  p o s i t i o n  (proposed s e c t i o n  92T) .  

Th i s  B i l l  i s  p a r t  o f  a package which c o n s i s t s  o f  
t h e :  
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Au ra ~ e ~ ~ ~ i t y  I n t  
t Bill 1986 (86/8 

1 nsp eneral o f  s i  Bill 
1986 (86185) 

For further inform t ion ,  i f  required, contact the 
Law and Governme~t Group, 

27  June 1986 
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