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L E ~ I ~ ~ A T I ~ E  
QEPARTMENT OF THE 

ABORIGI~AL AND TOR AIT  ISLANDER HE 
(INTERIM PROTEC 

Date i n t r o d ~ ~ e d ~  16 April 1986 
House: House of Representatives 
Presented by: Hon. A.C .  Holding, M.P., 

Minister for Aboriginal Affairs 

Purpose 

To extend i n d e f i n i t e l y  the  provis ions of t he  
A~original and Torr s S t r a i t  Is1 r i t a ~ e  (Interim 
Protection) Act 1984 ( the Principal Act ) -  

Background 

As enacted the Principal Act was expressed t o  
operate f o r  two years and t o  expire on 24 June 1986. The 
purpose of the Principal Act was t o  set  u p  the necessary 
provisions t o  empower the Minister for  Aboriginal Affairs, 
or a n  authorised o f f i c e r  o f  the   department^ t o  make 
decl a r a t  i ons regarding cer ta i  n areas or objects Such 
declarations specify the l a n d  or objects concerned and make 
provision for  the i r  protection. Penal sanctions are 
available for  a breach or contravention o f  a declaration and 
injunctive relief i s  also available. The Principal Act also 
provides for  the payment of compensation where the making of 
a declaration amounts t o  the acquisition o f  property. 

Section 7 o f  the Principal Act makes express 
provision f o r  the concurrent operation of consistent State 
and Territory laws. The Commonwealth legislation provides 
t h a t  the operation of State legislation, such as the 
Abari g i  nal Heritage A 
Abori g i  nal Re1 i c s  Pres 
Aboriginal Sacred Si tes  Act 1978 ( N T ) ,  should 
take precedence. 

D u r i n g  i t s  two years of operation the Principal Act 
has n o t  been employed w i t h  respect t o  land  and in only one 
case has a declaration been made wi th  respect t o  objects. 
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It was repor tedCl ]  i n  May 1985 t h a t  1 7  a p p l i c a t i o n s  f o r  
d e c l a r a t i o n s  had been made but  i n  each case t h e  M i n i s t e r  had 
d e c l i n e d  t o  make a dec la ra t ion .  One i n s t a n c e  o f  a r e f u s a l  
c o n c e r n e d  t h e  r e t u r n  t o  t h e  A b o r i g i n a l  communi ty  o f  
Abor ig ina l  remains being h e l d  by Tasmanian Museums. On 
being presented w i t h  t h e  a p p l i c a t i o n ,  t h e  M i n i s t e r  consul ted 
w i t h  t h e  Tasmanian Government and rece ived an assurance t h a t  
t h e  remains would be returned. Accord ing ly ,  i t  was f e l t  
t h a t  a d e c l a r a t i o n  was n o t  warranted. 

Main P r o v i s i o n s  

Clause 3 w i l l  repeal  s e c t i o n  33 o f  t h e  P r i n c i p a l  
Act which prov ides  f o r  t h e  P r i n c i p a l  Act t o  cease t o  operate 
two years  a f t e r  commencement. 

For f u r t h e r  in fo rmat ion ,  i f  requ i red ,  con tac t  t h e  
Educat ion and Welfare Group. 

5 May 1986 
B i l l s  D i g e s t  Serv ice  
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Except t o  t h e  e x t e n t  o f  t h e  uses p e r m i t t e d  under t h e  
1968, no p a r t  of t h i s  p u b l i c a t i o n  may be 

reproduced o r  t r a n s m i t t e d  i n  any form o r  by any means, 
i n c l u d i n g  i n f o r m a t i o n  storage and r e t r i e v a l  system, w i thout  
t h e  p r i o r  w r i t t e n  c o n s e n t  o f  t h e  Depar tment  o f  t h e  
Par1 iamentary L i b r a r y .  Reproduct ion i s  p e r m i t t e d  by Members 
o f  t h e  Par l iament  o f  t h e  Commonwealth i n  t h e  course o f  t h e i r  
o f f i c i a l  du t ies .  


