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Major Issues

In the election likely be held this year the two major parties seem destined to differ on an
issue of national security. The Australian Labor Party will go to the election with a policy
to create an Australian Coast Guard,* whilst the coalition parties most probably will point
to their record of significant increases in expenditure to improve the efficiency of the
current coastal surveillance arrangements.? Also during the year a new class of patrol boat,
to provide most of the effective law enforcement capacity of the coastal surveillance
system for the next 15 to 20 years, should be selected.

In considering policy on coastal surveillance it is important to understand the nature of
how this function is discharged in Australia. There is no overriding jurisdiction covering
enforcement of law in maritime areas under Australian control. Rather, legidlative
authority lies with of a number of Commonwealth and State agencies that hold the
responsibility in general, whether enforcement is required on land or water. The
jurisdictions reflect Australias history of federalism and do not necessarily coincide in any
logica way. The enforcement of legidation recently has been simplified somewhat by
passage of the Crimes at Sea Act, which reduces the impact of jurisdictional boundaries.
The complexity of potentially differing legislation and prosecuting authorities remains.

The most important characteristic of the Australian coastal surveillance system is that there
is no agency with the core role of and, thereby, legidative authority for overal law
enforcement in the nation's maritime jurisdictions. Therefore, with no single agency given
commanding responsibility for the area, the chief features of current Australian coasta
surveillance operations are cooperation and coordination.

Coastwatch, the organisation which coordinates most coastal surveillance activity reflects
this situation. It has developed under a series of (sometimes ad hoc) administrative
arrangements as effective responses were sought to enforce laws relating to fisheries,
immigration, environmental protection and so on, without necessarily having reference to
each other. As with the system in general, Coastwatch has no legidlative basis of its own
covering its functions.

This system can best be described as one of 'distributed responsibility’, that is, an
arrangement where many bodies have responsibility for distinct components but no one
body has the power to assess and manage the overall performance of the whole system.
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It is this feature which most consistently explains the coordination failures of the system,
such as the surprise at the arrival of two refugee boats on the east coast of Austraia in
1999, despite the existence of prior information. The nature of the failure was inherent in
the system; it depends on good intelligence transfer between participating agencies and this
did not occur. The consequence of the political outcry following the landings was an
inquiry chaired by the Prime Minister's Department which recommended several changes
with an estimated cost over the four years from 1999-2000 of $124 million. Some of
these, particularly the strengthening of Coastwatch staffing and its increased role in the
management of intelligence generation, should strengthen the central capacities of the
system.

In general, however, the work of the inquiry was narrow and focused on the political
outcry. No attempt to reform the system as a whole was made and, in fact, the overal
effects may have been deleterious. The Australian Fisheries Management Authority has
given public evidence that the emphasis on sophisticated illegal immigration since the
inquiry had been to the detriment of the needs of fisheries policing.

This is somewhat of a traditional Australian approach to developing policy on coasta
surveillance. It reflects a history of unwillingness to respond to any but pressing current
problems which has created a persisting risk of fragmentation. A report into the eastern
coast illega immigrant landings by Air Vice Marsha Heggen (ret.) demonstrated that
these characteristics continue to carry the risk of failure of the system.

The worst consequence of the inherent structural weakness of the surveillance system was
demonstrated in the late 1980s. The participating agencies lacked a cohesive vision of the
system's objectives, which led to afailure to resolve issues of responsibility and cost. This
was then more significant because each agency was allocated the funding for the
component of the system which related to its legislative responsibilities under a user pays
approach. No agency had sufficient stake in the effectiveness of the system as a whole to
ensure aworkable outcome.

This situation produced the politically embarrassing Amman Aviation incident of 1987
where an inexperienced company was selected to provide aeria surveillance and was
subsequently stripped of the contract. By 1988 (when the Department of Primary Industries
and Energy decided to cease funding aerial surveillance as the means of meeting its
guarantine responsibilities) the coastal surveillance system had been brought to the point
of collapse. The outcome of this crisis was the most significant move to centralise an
element of the coastal surveillance function made so far. Coastwatch was transferred to the
Australian Customs Service with the central role in coordinating aerial surveillance and
with the finance to do it.

In other aspects much of the system remained as before. Therefore, today, inter-agency
coordination remains the critical point in the operation of the surveillance system. The
efficiency of the exchange of intelligence, the evaluation of consequences and the
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communication of options between Coastwatch and the client agencies will significantly
effect outcomes.

In arecent audit, the Australian National Audit Office found that, indeed, the intelligence
framework had not worked as well as expected and that some agencies had not continued
to develop their intelligence capacities as required in earlier Ministerial directives. So
intelligence generation and management remains one of the central features
governing the efficiency of coastal surveillance and the efficacy of the Government's
recent stepsto improve them will be one of the crucial areas of evaluation.

One of the consequences of the transfer of financial resources for aerial surveillance to
Coastwatch was the provision thereby of a limited power to develop and sustain national
level objectives for the system, such as effective deterrence of crime. The capacity of
Coastwatch to sustain this role may be under threat by what appears may be an attempt to
return to the user pays arrangements which proved so disastrous in the 1980s because it
undermined effective coordination of operations and prevented the acceptance of central
objectives for the system as awhole.

It is difficult to see user pays financing being any less dangerous to the effectiveness of
coastal surveillance today than it wasin the 1980s. Thisis because, without the power over
finances, the nature of the system remains fundamentaly the same as before 1988.
However, equally important are the great differences in the nature of the responsibilities of
the constituent agencies and, significantly, the consequences of those differences for
conducting coastal surveillance operations.

The routine patrol operations of the system, provided because of the needs of only a few
agencies, constantly provide the deterrent capacity that supports the law enforcement
responsibilities of all other agencies. This is in part due to their visible presence. More
significantly, it is because they provide the capacity to respond quickly to the less frequent
demands of the majority of agencies. This would not be possible if it were not for the
requirement to provide the regular aerial patrols.

User pays procedures cope poorly with such circumstances. Acquiring a suitable capability
involves acquisition of expensive aircraft and systems which are so specialised that the
market analogy on which user pays proposals are based is irrelevant. Long range aircraft
equipped with specialised detection devices are not lying around Australian airports (or
those of the world) awaiting ad hoc charter. Consequently, the efficiency of the coasta
surveillance system is only marginally susceptible to the types of resource management
responsiveness that a user pays system is meant to develop.

Retaining the financial capability within Coastwatch to manage the surveillance
system and influence the development of national level objectivesis an issue central
to the increased effectiveness of the system.
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An equally significant issue arising from the limited ability of Coastwatch to
implement such national level objectivesisthat, asthe system is currently structured,
a problem that is not the responsibility of one of the constituent agencies will not be
seen to exist. One such problem which has captured media attention lately is that of so-
called 'black flights or unidentified aircraft movements (UAM). These are entries into
Australian airspace by unidentified aircraft, some of which may be involved in illicit
activities. This has been an issue since the original coastal surveillance debates of the
1970s but action to assess and respond (if required) to the problem has not been taken
serioudly. There istoday no more hard data on this issue than there was almost a quarter of
acentury ago.

The issues discussed above are essentially about rectifying past errors. Although
important, they are going to have to be addressed alongside a developing list of new
and potentially more demanding issues.

The operating environment in the area of the system's traditional focus, the northern
coastline, appears to be becoming more demanding. Constituent agencies are seriously
considering responding to this by seeking increased capacity for the use of force. This
raises the issue of the potential for coastal surveillance operations to create incidents
which might possibly affect diplomatic relationswith Indonesia.

In a more fundamental change, the surveillance system began to move into unfamiliar
waters in 1997, when illega fishing around Australian territories deep into the Southern
Ocean became apparent. In the next few years Australia declared more marine
conservation areas in waters to the south and east of the continent than to its north. Then in
December 1999 Australia became the first nation to proclaim a 200 nm EEZ offshore of an
Antarctic territorial clam and attendant rights over the continental shelf. With the
implementation of the United Nations Fish Stocks Agreement (UNFSA) in 2000, Australia
has been handed expanded responsibility for controlling both domestic and foreign fishing
vesselsin the EEZ and areas of the high sess.

This suggests the development of a new focus for the surveillance system. It is one which
liesin an area for which all elements of the system are poorly equipped. Further, it is one
from which existing assets are being withdrawn following a decision to transfer four patrol
boats previously based in southern waters to Darwin.

A stopgap approach of chartering the MV Cape Grafton from the Australian Maritime
Safety Authority to providing alimited patrol capability in the Southern Ocean has funding
approva only till mid-2003 and its extension may not be possible. The Government
intends to sell the Cape Grafton, which may not thereafter be available for the patrols, and
there are few suitable alternatives available for periodic charter. It is possible that the RAN
could resume the role of patrolling the Southern Ocean but this could be, at best, only a

stopgap option.
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To date, the approach to providing surface operations into the Southern Ocean is
reminiscent of much of the early development of Coastwatch—it is tentative, limited and
avoids capital expenditure. It is an approach which has sufficed at timesin the past but one
which always has carried with it the risk of the collapse of the system.

Meanwhile, the Department of Defence is proceeding to select a replacement for the
Fremantle class patrol boats. It is doing this in a way which incorporates significant
innovations in defence procurement but which seems largely uninformed of the changesin
the coastal surveillance environment. There are even signs of ambivalence within Defence
itself about the major role of the patrol boats. Are they military craft mostly alocated to
civil law enforcement or law enforcement craft to assist civilian authorities (retaining a
vestigial military rolein the unlikely event that Australia should be attacked)?

If anything, the Fremantle replacement program is illustrating the continued potential for
inefficiency arising from the lack of anything like unity of command in the current coastal
surveillance system. The consequence is likely to be demands on government in the near
future for significant additional capital expenditure once the demands of the emerging
environment become undeniably apparent.

A policy debate on appropriate responses to future difficulties is justified in these
circumstances and may well arise out of a report the Joint Committee of Public Accounts
and Audit is concluding on the ANAO report on Coastwatch.

The central issue for such a debate is really the legidative standing and command of
the entire system. The Government's initiatives of 1999 appear to have strengthened the
management of Coastwatch, improved coordination of intelligence and simplified the legal
regime. Yet, without legidation defining its role and powers the effectiveness of
Coastwatch will remain at risk over time to the subtle shifts that deflect policy supported
purely by administrative arrangements. Without a centre with sufficient command
responsibility to influence the development of the overall system, response to the changing
surveillance environment will be less than optimum.

A number of approaches to achieving these objectives may well be advocated:
» alegidative basisfor therole of Coastwatch

* the establishment of Coastwatch as an independent government authority, reporting to an
appropriate Minister

» creation of an independent disciplined force, of either constabulary or para-military
nature.

Whatever the future course chosen to guide the development of Australias coastal
surveillance system, and despite the significant changes now close to implementation,
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there is little likelihood that pressures for change will relent in the future. The crucial
issue for policy development is whether these changes will come about through pro-
active planning and responsive management or will repeat past practice of crisis
driven incrementalism.

Vi
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Introduction

In 2001 a Commonwealth election will be held where the two major parties will differ on
an issue of national security. Unlike the general bipartisanship on broad areas of security
such as defence or foreign policy, the Australian Labor Party will go to the election with a
policy to create an Australian Coast Guard, whilst the coalition parties most probably will
point to their record of significant increases in expenditure to improve the efficiency of the
current coastal surveillance arrangements.®

During the year a new class of patrol boats, that will provide most of the effective law
enforcement capacity of the system for the next 15 to 20 years, should be selected. Further,
the Joint Committee of Public Accounts and Audit is concluding an inquiry into the
implications, for the future management of the Australian coastal surveillance system of an
audit of Coastwatch conducted by the Australian National Audit Office (ANAO).* It
should report in the first half of the year.

In 1999 coastal surveillance again became a focus of public and political attention, as it
has at several times since the 1970s, when events created a public impression that
Australia’s maritime boundaries were being breached. Throughout the year, news of the
arrival of illegal immigrants on the shores of Australian territory, no matter how remote or
desolate, was often presented as a failure of Australids maritime policing agency,
Coastwatch. Sufficient momentum was created for the Government to conduct a major
review of coastal surveillance and to recommend significant changes and additional
funding, both of which are now largely in place.

In reality, however, the majority of landfalls by illegal immigrants occur on Australian
island territories such as the Ashmore and Cartier Reefs and Christmas Island. The latter is
much closer to Indonesia than to Australia and on the former there are no facilities to allow
people to transit independently to the mainland. Apprehending illegal immigrants is but a
portion of the law enforcement responsibilities of the Australian coastal surveillance
system, which has one of the largest 'beats in the world. This is a jurisdiction which
consists of the 37 000 kilometres of the Australian coastline, the 200 nautical mile wide
Australian Fishing Zone (AFZ) and Exclusive Economic Zone (EEZ), (which, at 9 million
square kilometres, is larger in area than the Australian mainland) and the 12 000 land
features exposed above the surface within Australian territorial waters. In addition,
authority of Australian law aso extends to Australian Antarctic regions athough the
nation has little capability to operate there and Coastwatch has none.
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Although vast, not all of these waters are so isolated from the rest of the world as popular
imagination often supposes. Navigators from the region have been visiting northern
Australia for hundreds of years. They came to trade and dive, mostly for trochus shell and
béche-de-mer, with goods and implements from as far away as China. They probably
brought the dingo and may even have introduced the first feral cats to Australia. When
Matthew Flinders arrived in the region of what was to become Darwin, he found villages
where people from the Indonesian islands dried their béche-de-mer.

This paper will look at some of the underlying policy, organisational and administrative
issues that affect the efficiency of Australian coastal surveillance. Throughout, the phrase
'the coastal surveillance system' is used to refer to the totality of government agencies with
authority to enforce legidation in Australias maritime zones or to assist in this
enforcement. The name Coastwatch refers to the agency which manages surveillance of
the maritime zones and coordinates responses required by other agencies to perceived
breaches of legidation. Coastwatch is the coordinator of the coastal surveillance system
but is only one component of it.

The paper is concerned only in passing with the nature of externa threats to Australian
sovereignty in its maritime zones and with technologies applicable to their defeat. The
paper discusses the history of coastal surveillance arrangements at some length because the
nature of their developments still heavily influences the performance of operational
activities today. It then identifies some significant issues which challenge current policy
and indicate that the coastal surveillance system faces further change if it is to respond
successfully to a changing maritime environment. The paper does not favour any particul ar
response to these issues because the complexity of the situation is such that any approach
will require considerable effort and not be without problems. Identifying and evaluating
these would properly be the subject of another paper.

Nature of the Coastal Surveillance Arrangements

Audtralias coastal surveillance arrangements have developed incrementally over time to
assist the enforcement of the nation's law in its territorial waters and around its coastline and
those of Audtralian territories. There is no overriding jurisdiction covering enforcement of
law in maritime areas under Australian control. Rather, legidative authority lies with of a
number of Commonwealth and State agencies that hold the responsibility in general, whether
enforcement is required on land or water. State authorities hold power for much of the
jurisdiction out to three nm from the low tide mark. Some Commonwealth departments may
hold the power in specific areas reserved by the Constitution for the Commonwealth (such as
immigration), even within the three-mile zone. Some State bodies may have authority for
select areas of their regime outside the three-mile zone, such as special fisheries powers.
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The most important characteristic of the Australian coastal surveillance system isthat thereis
no agency with the corerole of and, thereby, legidative authority for overall law enforcement
in the nation's maritime jurisdictions. Therefore, with no single agency given commanding
responsibility for the area, the chief features of current Austradian coastal surveillance
operations are cooperation and coordination. For instance, in the Torres Strait, one of the
foca areas for surveillance, 26 Commonwedlth and State agencies are represented on
Thursday I1dand. They hold responsibility for regulation of law, health, agriculture, foreign
relations, pollution, immigration and so on, all of which at sometime may become a concern
of coastal surveillance operations.”

There is no overriding jurisdiction covering enforcement of law in maritime areas under
Australian control. Consequently, there is no agency with the core role of and, thereby,
legidative authority for, overall law enforcement in the nation's maritime jurisdictions. This
is the most important characteristic of the Australian coastal surveillance system, which can
best be described as one of ‘distributed responsibility’. That is, an arrangement where many
bodies have responsibility for distinct components but no one body has the power to
implement requirements for the development, and manage the performance, of the whole
system.

Role of Coastwatch

The characteristics of the Australian coastal surveillance system are necessarily those also
of Coastwatch. The organisation has developed under a series of (sometimes ad hoc)
administrative arrangements as effective responses were sought to enforce laws relating to
fisheries, immigration, environmental protection and so on. As with the system in general,
Coastwatch has no legidative basis of its own covering its functions.

As with the system in general, Coastwatch has no legidative basis of its own covering its
functions.

As a consegquence of these administrative arrangements, the Coastwatch operation is
essentially one of aerting and management. 'Alerting’, in the sense of providing the
information which allows the vessels and vehicles used for law enforcement purposes to
respond to or prevent breaches of law. 'Management' in the sense of ensuring that
resources are available to perform aerial surveillance operations and to coordinate other
sources of intelligence at the level required to provide the aerting function.

Coastwatch assesses the information collected by a range of agencies and by its own aerial
surveillance program. This is supplemented by informal sources of information such as
from free public telephone contact numbers® and from private and commercial vessels.
Using this intelligence Coastwatch then coordinates effective response when required, to
meet the needs identified by those agencies with legal responsibilities in Australias
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maritime zones. Surveillance operations are not performed for their own sake but to meet
these needs. Thus the enforcement agencies are generaly referred to as Coastwatch
‘clients (for surveillance services). The surveillance system can best be described as one of
'distributed responsibility’, that is, an arrangement where many bodies have responsibility
for distinct components but no one body has the power to implement requirements for the
development, and manage the performance, of the whole system.

A significant degree of intelligence and analysis is central to the Coastwatch role because
maintaining constant surveillance over Australia's maritime domain is impossible due to
its huge extent. Were the aerial surveillance resources available to Coastwatch simply
flown in a uniform pattern over the entire Australian coastline, any particular point would
be passed only once in every 12 days. A modestly performing craft can cross the 200 nm
EEZ in a day and the 12 nm immigration zone in little more than an hour.” Consequently,
the Coastwatch approach to its task is to plan 'risk assessed’ operations based on
intelligence analysis.

In practice, the aeria surveillance operations of Coastwatch consist of planning a flying
program using hours supplied by private contractors, a small amount of ADF aircraft time
and, occasionally, ad hoc charters. The corollary is that Coastwatch must also manage the
performance of its contactors in meeting flight schedules and for the provision of both
adequate equipment and trained personnel. It is then responsible for coordinating any
response requested from a responsible agency using, mostly, Royal Australian Navy
(RAN) patrol boats and Australian Custom's Service (ACS) launches. Responses to
sightings obtained by Coastwatch that the client agencies consider require action, are
controlled through the Coastwatch Operations Centre in Canberra.

In an audit of Coastwatch the Australian National Audit Office (ANAO) provided a useful
typology of the major client agencies involved in the surveillance system and their
influence on the way it functions. Thisis presented below.
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Coastwatch Key Client Agencies

Client Type

Client Agency

Major client (strategically and tactically driven): pro-
actively task Coastwatch to perform long-term strategic
patrols as well as shorter-term tactical surveillance. These
agencies are the main contributors to Coastwatch forums
such as the Planning Advisory Sub-Committee (PASC) and
the Operational Program Advisory Committee (OPAC).

Australian Fisheries
Management Authority
(AFMA)

Environment Australia (EA),
and

Australian Customs Service
(ACS).

Major client (tactically driven): take an active involvement
in Coastwatch activities based on a particular happening or
event. These clients are reliant on other client agencies or
Coastwatch providing strategic taskings, from which they
leverage. Generally the risks associated with these clients to
Australian economic and social security are higher than
other clients. Consequently, these agencies receive a higher
priority on the allocation of Coastwatch resources when
required. These agencies are not regular contributors to
PASC, however they do attend OPAC regularly*.

Department of Immigration
and Multicultural Affairs
(DIMA)

Australian Federal Police
(AFP), and

Australian Quarantine and
Inspection Service (AQIS).

Minor client (tactically driven): Provide tactical
Coastwatch taskings and leverage off other agenciesfor
strategic surveillance. Although attending some OPAC
meetings, they are more active regionally through Regional
Operational Program Advisory Committee (ROPAC).

Great Barrier Marine Reef
Marine Park Authority
(GBRMPA).

Other minor use clients: use Coastwatch resources
infrequently and are not regular contributors to the OPAC
and PASC forums. They tend to use Coastwatch resources
for specific tactical taskings.

Department of Foreign Affairs
and Trade (DFAT),

Department of Defence, and

Australian Maritime Safety
Authority (AMSA).

Source: ANAO, Coastwatch Australian Customs Service, Report No. 38 of 19992000, Appendix

3, p. 112. Available at http://www.anao.gov.au/

*The Operations and Program Advisory Committee (OPAC), Regional Operations and Program
Advisory Committee (ROPAC) and Planning Advisory Sub-Committee (PASC) are inter-
departmental planning and coordination fora for the management of the coastal surveillance system.
OPAC develops and reviews the program of surveillance flights and reviews significant issues,
ROPAC does the same but at the regional level, including State instrumentalities; PASC determines
the long-term requirements for support capacity on the water, including the rolling three-month

sailing plan.

Ad hoc surveillance is organised for other agencies, sometimes acting for State government

counterparts, as approved.
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Surveillance operations are conducted chiefly by 15 aircraft (following the delivery of two
additional Dash 8 aircraft) provided under commercial contract to Coastwatch and the
response element by 11 (soon to be increased to 15) RAN patrol boats in northern waters
and 8 launches operated around Australia by the National Marine Unit (NMU) of the ACS
(which recently replaced 6 older, less capable craft). RAAF P3C Orion aircraft and the ad
hoc charters provide supplementary capacity.

Obvioudly, with comparatively few assets, a vast area of coverage and a widespread range
of activities to monitor, surveillance flights are tasked to meet the needs of al client
agencies with relevant interest in the particular area being covered. Such flights are usually
part of the Coastwatch 'strategic’ program of wide area patrol flights.

In contrast, the needs of a particular agency may be met with ‘tactical’ flights (protracted
shadowing of a suspect vessel, for instance). Procedures also allow for the diversion in
flight of current missions to meet new objectives, should a client agency suddenly notify
Coastwatch of an unexpected priority. Thus, the divide between strategic and tactical
operations may be crossed in meeting the practical requirements of the operationa
environment.

Although tactical flights sometimes produce spectacular results, such as large drug
seizures, they usually consume significant resources and service fewer clients. There are
tradeoffs, therefore, between the two types of operation and the agencies requesting either,
which must be managed by Coastwatch.

Place of Newer Surveillance Technologies

The nature of aerial surveillance operations has been evolving for over a decade. From
time to time hopes are expressed that new technologies might decrease the reliance of the
coastal surveillance system on aircraft. The most promising of the new technologies is the
JORN (Jindalee Operational Radar Network) radar system, which is due to become
operational in December 2001.2 JORN has a detection range out to about 3000 kilometres
from the coastline and an increasingly impressive ability to detect difficult contacts such as
small vessels. Moreover, it is but one of a suite of surveillance equipments which the
Australian Defence Force plans to add in the immediate future. These will alow it to
collect an unprecedented quantity of surveillance data about the northern approaches to
Austraia

Intelligence exchange arrangements should mean that relevant data is available to
Coastwatch. This may well improve the efficiency of its aerial surveillance operations
allowing more precise dispatch of aircraft to intercept contacts such as vessels fishing
illegally or appearing to be carrying illegal immigrants. The requirement for strategic air
patrols may thereby be reduced. However, it is doubtful whether the new military
technol ogies will much reduce the total demands of Coastwatch upon its aircraft.
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It is doubtful whether the new military technologies will much reduce the total demands of
Coastwatch upon its aircraft.

This is because of the different requirements of military and coastal surveillance. The
former needs to detect, identify and track its targets with sufficient accuracy to allow them
to be directed if friendly or destroyed if not. Coastal surveillance requires information
sufficient to allow successful prosecution of law breakers. This often involves surveillance
aircraft taking evidence of such resolution that it enables, for instance, estimating the size
of fish on the deck of a trawler. It is not likely that aircraft will be effectively and
economically replaced in this role for some time. With the likelihood of increased
demands upon the surveillance system developing in the future (discussed above),
efficiencies in the use of Coastwatch aircraft deriving from the new military surveillance
technologies will probably be applied elsewhere in the surveillance system.

Financing the Coastal Surveillance System

The majority of financial outlays incurred by the coastal surveillance system are borne by
two agencies, the ACS and Defence. The ACS meets the cost of the civil surveillance
flights and the NMU launches while Defence costs include the Fremantle class patrol
boats, P3C Orion surveillance flights and some activities during patrols of the Army's
Regional Force Surveillance Units. Recent available cost datais presented below.
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Costs Associated with Coastal Surveillance

(A$ million)
Financial Year Total System Coastwatch National Marine Total Defence
Cost Operating Unit Costs
Expenses
1998-1999 168" 35° 6’ 133
19992000 179.3 49.4° 5.6° 130
20002001 (est.) 216.6 65°

Note: the figures in this table do not sum. The most recently available sources have been
used and in most cases a chronologically consistent series of datais not publicly available.

Sources

1. ANAO, Coastwatch, Australian Customs Service, p. 35.

2. Eight per cent of thisis allocated to Coastwatch management and administration; Australian
Customs Service, Coastwatch Efficiency and Cost Effectiveness, June 2000, Enclosure 5 to
submission to the Joint Committee on Public Accounts and Audit, Inquiry into Coastwatch,
vol.1, p. S233.

3. Thisis the total cost of the NMU, only a portion of which would have been allocated to
operations associated with coastal surveillance. However, this cost is not desegregated.
Australian Customs Service, Coastwatch an Overview, September 1998, p. 9; ANAO, op. cit.,
p. 74.

4. Australian Customs Service (ACS), Annual Report 19992000, September 2000, p. 50.

5. ibid, p. 51.

6. loc. cit., p. 51. The costs of the NMU attributed to coastal surveillance represent 33 per cent of

the $12.2m outlay on the NMU. ACS, Coastwatch: an Overview, June 2000, Enclosure 1 to

submission to the Joint Committee on Public Accounts and Audit, Inquiry into Coastwatch,
vol. 1, p. S200.

Attorney-General's Portfolio, 'Australian Customs Service, Portfolio Budget Statements

200001, Table 2.2, p. 246.

8. ACS, Coastwatch: an Overview, June 2000, Enclosure 1 to submission to the Joint
Committee on Public Accounts and Audit, Inquiry into Coastwatch, vol. 1, p. S200.

~

Latest in a History of Policy Rethinks: The Prime Minister's Task Force of 1999

Throughout its history, Coastwatch has been the subject of allegations of ineffectiveness.
These have usually followed some event or series of events which have received wide
publicity. The usual governmental response has been an inquiry which, in something of an
emerging tradition, has mostly focused narrowly on the publicised events. The latest of
these was conducted in 1999.

Following well publicised landings of illegal immigrants at Cairns in March and at
Nambucca Heads in April 1999, the Prime Minister commissioned a report on appropriate
responses from a task force led by the Head of his Department, Mr Moore-Wilton. This
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report saw the two incidents as part of an addition to the issues dealt with by
Coastwatch—commercially arranged people smuggling by organised criminal gangs with
access to sophisticated technology. It was to lead to significant changes and additional
expenditure for the Coastwatch arrangements.

The Prime Minister's Task Force followed and absorbed an earlier report prepared by
retired Air Vice Marshall Alan Heggen, which found some problems in the way the coastal
surveillance arrangements were implemented.’ However, it is apparent that the nature of
the problem of the unannounced arrival of the two boats on the Australian mainland was
the nature of the arrangements themselves; they depend on good intelligence transfer and
coordination between the responsible agencies. Australian agencies had poor intelligence
on the gangs organising the trade (operating mainly from southern China) and the
technology for inter-agency coordination was antiquated. Furthermore, the smugglers had
stretched the arrangements beyond capacity by using approaches from the north east of the
continent, for which the surveillance system had not been designed.

It is apparent that the nature of the problem of the unannounced arrival of the two boats on
the Australian mainland was the nature of the arrangements themselves; they depend on
good intelligence transfer and coordination between the responsible agencies.

Consequent Changes to Australian Coastal Surveillance

The Prime Minister accepted the Prime Minister's Task Force report findings on 27 June
1999. Among the changes the Government approved were:

» areorganisation of responsibility for strategic and operationa surveillance

* deployment of additional DIMA compliance and airport liaison officers to originating
countries

* a range of diplomatic activities involving originating and transit countries and
international fora

* anincrease in the number of long range surveillance aircraft together with changes to the
search profile to cover the north eastern approaches to the continent

» an additiona helicopter in Torres Strait with more sophisticated equipment levels and
longer available flight hours

» organisationa changesto Coastwatch to restore its position as a semi-autonomous agency
within the ACS with obvious independence in the civil surveillance role

e improved coordination with other agencies, supplemented by upgrading of
communications and data processing capacity, and
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« changesto relevant legisiation.'°

The estimated cost of these changes over the four years from 19992000 was $124 million.
From this it might be assumed that the average annual additional cost for major
components of the recommendations might be:

» $21 million for increased fixed wing and helicopter surveillance

* $5 million for the National Surveillance Centre to be established in Coastwatch to add an
analytical capability to existing operational components, and

« $0.7 million for secure satellite communications.**

These additions increased the estimate of the total system annual cost at that time to about
$195 million. With the addition of the surveillance hours recommended by the Prime
Minister's Task Force about $55 million per annum will be spent on aeria surveillance by
Coastwatch.

The Government's Implementation of Recommendations

By the end of 2000 the Governmnet had implemented the recommendations of the Prime
Minister's Task Force.” The recommendation to change the corporate structure of the ACS
was accomplished in July 1999. An ADF officer of Two-Star rank, Rear Admiral Russ
Shalders, was appointed as Director General, Coastwatch, reporting directly to the CEO of
the ACS. Since then additional ADF personnel have been seconded to Coastwatch.

In January the National Surveillance Centre began operations, as did an additional
helicopter, equipped with all-weather surveillance equipment, in the Torres Strait. The two
additional surveillance aircraft were delivered in December 2000.** The additional
helicopter, a Bell 412 EP equipped with electro-optical vision equipment and contracted for
500 flying hours per annum, was delivered in December 1999.1

Amendments to relevant legislation were achieved in March 2000 with assent to the
Crimes at Sea Act 1999. This simplified somewhat the entanglement of jurisdictions
concerned with enforcing law in Australian waters and extended them beyond Australian
coastal waters to the limits of the 'continental shelf' and beyond. The Act establishes a
cooperative scheme developed by Commonwealth and State/Territory governments for
jurisdiction over some areas, a complementary regime developed by the Commonwealth
over others and a regime agreed by the Commonwealth and Indonesian Governments for
dealing with crimes at seawithin ‘Area A’ of the Timor Gap.™

The Government considers that its responses to illegal immigration are already showing
results. Illegal immigration by air has falen by 20 per cent since additiona DIMA
compliance and airport liaison officers were posted to originating countries. Data for
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1999-2000 showed that, up till April, of unlawful immigrant boats making landfall 98 per
cent had been detected, compared with 74 for the previous year.™® For all of 1999-2000 the
detection rate was 95 per cent.*’

The Government considers that its responses to illegal immigration are already showing
results.

Limited Focus, Wrong Area?

Although the Prime Minister's Task Force represents a broadly based cross-portfolio
response to the issue of sophisticated people smuggling, it showed a more narrow
approach to the coastal surveillance arrangements, grafting a new responsibility onto the
existing operational format and adjusting, rather than changing, the existing framework. It
also resulted in a change to part of the financing arrangements for aerial surveillance, with
the funding of the additional Dash 8 and helicopter capability being appropriated to DIMA
and purchased from Coastwatch on a purchaser/provider basis.*® This decision shows little
awareness of the way in which such a'user pays approach distorted and almost destroyed
the aerial surveillance system in the late 1980s (see 'Internal Contradictions Create a
Crisis, below). The approach is one which retains the potential to undermine the efficiency
of the Coastwatch arrangements as they have existed for the last 12 years.

Although the Prime Minister's Task Force represents a broadly based cross-portfolio
response to the issue of sophisticated people smuggling, it showed a more narrow
approach to the coastal surveillance arrangements, grafting a new responsibility onto the
existing operational format and adjusting, rather than changing, the existing framework.

The report of the Task Force did not consider other issues of policy on coasta surveillance
and certainly did not offer an assessment of the cumulative impact of environmental
factors on the total requirement for surveillance. This might, rather more than the growth
in illega immigration, have justified a more thoroughgoing restructure of the
arrangements. In fact, something of the opposite appears to have occurred, with AFMA
giving public evidence that the emphasis on sophisticated illegal immigration had been to
the detriment of the needs of fisheries policing.”® It remains to be seen whether the
finetuning of the system of distributed responsibility undertaken by the Prime Minister's
Task Force has sufficiently atered the system to allow it to cope with future coastal
surveillance developments.

The Report did not consider other issues of policy on coastal surveillance and certainly did
not assess the cumulative impact of environmental factors on the total requirement for
surveillance. This might, together with the growth in illegal immigration, have justified a
more thoroughgoing restructure of the arrangements.

11
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The Report was equally narrow in the geographic focus of its operational concerns, a fact
not lost on the Northern Territory, whose Chief Minister criticised it for ignoring north
western waters when over half of the illegal immigrants apprehended in boats were caught
in Territory waters.® Such feelings were echoed later by the Western Austraian
Government alleging that coastal surveillance resources on the west coast were
inadequate.* Indeed, only shortly after the Prime Minister's Task Force reported, the
tempo of boat movements from Indonesia to the Australian north west territories increased
significantly. By the end of 1999 this area was firmly re-established as the primary
operational focus for people smuggling with 3736 illegal immigrants landing in the area.
The pattern was repeated during 2000 with more than 2700 arriving.?* During 2000 no
vessel carrying illegal immigrants made landfall on the east coast.

The Development of Coastal Surveillance Arrangements

The narrow focus of that part of the Prime Minister's Task Force dealing with coastal
surveillance conforms to a tradition. The problems and development of coasta
surveillance arrangements reflect a history of unwillingness to respond to any but pressing
current problems. This process has produced a series of arrangements which have
progressively refined the capacity to respond to challenges yet avoided significant expense
in the process. On the other hand, it has left the arrangements vulnerable to internal
contradictions, changes in the nature of threats and public perceptions of incapacity.

The central problem created by the approach of successive governments to coastal
surveillance has been a persisting risk of fragmentation.

The central problem created by the approach of successive governments to coastal
surveillance has been a persisting risk of fragmentation. Being a composite system,
meeting the several needs of various agencies responsible for different areas of legidation,
the system has suffered at varying times from differing:

 objectives (should it be optimised for fisheries, quarantine, drugs or other roles?)

+ financia priorities (which agencies would bear the cost, which would question the cost if
it did not directly affect them?)

» views of nationa interest (how effective did the system have to be, and for what
purpose?), and

» operational procedures (patrol flights versus targeted operations).

Following the transfer of the Coastwatch management function to the ACS in 1988, the
tendency to fragmentation has been moderated by centralised management of aerial
surveillance assets, increasing rationalisation of surface response assets, better liaison and

12
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an increased reliance on focused operations in cooperation with client agencies.
Nonetheless, as the Heggen Report demonstrated, the inherent difficulties of the inter-
agency arrangements continue to risk a compromise of the performance of its
components.® Furthermore, responses to emerging problems continue to carry the risk of
further fragmentation. To understand why these defects may not have been rectified under
the latest set of actions, it is necessary to understand how the coastal surveillance
arrangements came into their current state.

As the Heggen Report demonstrated, the inherent difficulties of the surveillance
arrangements continue to compromise the performance of its components.

The Origins of the Aerial Surveillance System

Amendments to the Fisheries Act in 1968, that proclaimed a 12 mile fishing zone, marked
the beginnings of an institutional Commonwealth law enforcement interest in surveillance
of the coast line and its approaches. Over the next few years, suspect activity in the fishing
zone increased and other issues, such as unlawful immigration were identified as
becoming important. As the responsibilities of a number of agencies were becoming
involved, the Standing Inter-Departmental Committee was established in 1973 to
coordinate the policy input of the relevant agencies. By 1975 the Department of Transport
had leading responsibility for management, with its Marine Operations Centre used to
coordinate surveillance activities. Aerial surveillance was increased to 800 hours in
1974-75.

Coasta surveillance had won increased public profile because it had become a political issue.

Coasta surveillance had won increased public profile because it had become a political issue.
In 1974 the number of foreign fishing vessels (FFV) sightings increased by 51 per cent to a
total of 431. Moreover, some traditional Indonesian fishermen had come ashore on the
Northwest coast, leading to pressure on government not only from the fishing industry but
also from graziers who feared the importation of exotic diseases. The premiers of both
Queendand and Western Australia took up the interests of these groups and started arguing
the issue of the alleged inadequacy of the surveillance system. Following an agreement with
Indonesia, reached in November 1974, the incidents declined. Nonetheless, the Navy
mounted Operation Trochus 75 during the traditional trochus shell season the following year,
using nava aircraft designed for anti-submarine operations from aircraft carriers. Trochus 75
was thefirst in ahistory of specificaly targeted coastal surveillance aeria operations.

In 1977 the focus switched, as the first wave of Vietnamese 'boat people' began to build
momentum. In 1977-78 4200 flying hours of ADF and 400 hours of civil surveillance
were allocated.

13
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Growing Awareness of Long-term Interests

On aless ad hoc basis, the Government was beginning to realise that coastal surveillance
would become a permanent concern of the Commonwealth. In 1977, the United Nations
Law of the Sea Conference formed a consensus that an exclusive economic zone of 200
nm [nautical miles] could be the basis on which littoral nations could claim sovereignty
over maritime resources. In early 1978 the Government announced that it intended to
legislate for an Australian EEZ.

A consequence was a significant change in policy to provide aeria surveillance 