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1983-84 3359

THE PARLIAMENT OF THE COMMONWEALTH OF AUSTRALIA

HOUSE OF REPRESENTATIVES

Received from the Senate and read a first time, 24 August 1984

(Minister representing the Atiorney-General)

A BILL

FOR

An Act to enable the Commonwealth and the States voluntarily
to refer powers to each other

BE IT ENACTED by the Parliament of the Commonwealth of Australia,
with the approval of the electors, as required by the Constitution, as follows:

Short title

1. This Act may be cited as the Constitution Alteration (Interchange of
Powers) 1984.

2. The Constitution is altered by inserting after section 108 the following
sections:

Powers of State Parliaments with respect to matters designated by
Commonwealth Parliament

“108A. (1) The Parliament of the Commonwealth may designate a matter
referred to in sub-section (2) of this section as a matter in relation to which this
section is to apply and, where a matter is so designated, the powers of the
Parliament of each State to make laws of the State extend, subject to this
section, to the making of laws with respect to that matter and with respect to
matters incidental to the execution of the power to make such laws.
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“(2) A matter designated under sub-section (1) of this section shall be—

(a) the matter of the imposition of duties of excise, or a matter that is
included in that matter;

(b) the matter of places acquired by the Commonwealth for public
purposes, or a matter that is included in that matter;

(c) any other matter with respect to which the Parliament of the
Commonwealth has exclusive power to make laws; or

(d) the matter of the investing of a specified federal court other than the
High Court with State jurisdiction in matters of a specified kind.

*(3) The powers of the Parliament of a State under this section are not
affected by the fact that any power of the Parliament of the Commonwealth is,
apart from this section, exclusive but are in all other respects subject to the
provisions of this Constitution that apply to the powers of the Parliaments of
the States.

*“(4) Except as provided in sub-section (3) of this section, the powers of the
Parliament of a State under this section are not subject to any restrictions or
conditions other than—

(a) those that are applicable by virtue of the terms and conditions of the
designation by the Parliament of the Commonwealth of the relevant
matter; and

(b) those that are applicable from time to time under any law relating to
the manner of the making, or the form, of laws of the State.

*(5) Nothing in this section derogates from the powers that the Parliament
of a State has apart from this section.

Provisions applicable to references of matters by States and designation of
matters by Commonwealth

“108B. (1) The reference of a matter by the Parliament of a State for the
purposes of paragraph (xxxvii) of section 51 of this Constitution or the
designation of a matter by the Parliament of the Commonwealth for the
purposes of section 108A of this Constitution—

(a) shall be by Act of the Parliament making the reference or designation;

(b) may be so made as to take effect at a future time or subject to a
condition precedent;

(c) may be so made as to cease to have effect, if not sooner revoked, at a
fixed time or upon a particular event, or at a time to be fixed;

(d) may be revoked at any time by the Parliament by which the reference
or designation was made, but only by an Act of that Parliament that
expressly revokes the reference or designation;

(e) may be extended in duration by, or in accordance with provision made
by. an Act of the Parliament by which the reference or designation was
made;

(f) may be so made as to be subject to conditions, including conditions as
to the laws that may be made by virtue of the reference or designation
or as to the operation of those laws; and
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(g) does not prevent the exercise of any power by the Parliament by which
the reference or designation was made.

*(2) Where a reference or designation referred to in this section is revoked
or otherwise ceases to have effect, a law of the Commonwealth or of a State, to
the extent that it is in force by virtue of the reference or designation, ceases Lo
have effect, but where a reference or designation is extended in duration
beyond the time at which it would otherwise have ceased to have effect but
without other change, it shall not be taken to have ceased to have effect at that
time.”.
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