Department of the Parliamentary Library

RESEARCH NOTE

I nformation and
Research

Services

Number 51, June 1997
ISSN 1328-8016

Reserved Seats in Parliament for Indigenous Peoples—

Introduction

Constitutional reform and recon-
ciliation between Aboriginal and
non-Aboriginal Australians are two
continuing and important items on
the policy agenda. They converge
on the issue of reserved indigenous
seats in Parliament.

In its 1995 Social Justice submis-
sion the Council for Aboriginal
Reconciliation recommended that
any constitutional  consultation
process explore the possibility of
separate indigenous seats in both
Houses of the Commonwealth Par-
liament.* In April 1997 the NSW
Parliament Standing Committee on
Social Issues called for public
submissions on Aboriginal repre-
sentation in the NSW Parliament.?
Aboriginal people have sought
dedicated representation since at
least 1938, when a petition was
presented to Prime Minister Lyons
demanding representation in the
national Parliament.>

A number of countries have a form
of indigenous representation. In
Norway, for example, the Sami
have their own Assembly and in
the state of Maine in the United
States, two Indian tribes have seats
in the state legislature but without
voting rights. However, only New
Zealand has a system which spe-
cifically includes the indigenous
people in the general parliamentary
process.

New Zealand has had dedicated
seats for Maori for over 100 years.
In the context of the reconciliation
process and constitutional reform
in Australia it might be useful to
explore the New Zealand experi-
ence.

the Maori Example

New Zealand, 1867-1993

New Zealand has had indigenous
representation since 1867 when, as
a temporary measure, four seats
were reserved in the House of Rep-
resentatives for Maori elected on a
(Maori) manhood suffrage.* In
1876 these seats became perma-
nent. The number of reserved seats
(4) remained fixed until the recent
change in the electoral system in
1993.

The seats were allocated on a geo-
graphical basis (North, South, East,
West). Since the Maori population
at the time was about 50 000 and
the European population about
250 000, Maori were significantly
under-represented with only 4 seats
compared with the European 72
seats.”

A separate Maori electoral roll was
established in 1949 but Maori were
not legally obliged to enrol until
1956. From 1975 Maori could
choose to enrol on either the Gen-
eral or Maori roll: the only qualifi-
cation for enrolment on the Maori
roll was self-identification as
Maori.

Prior to 1975 Maori with at least
one full-blood parent were obliged
to enrol on the Maori roll, whilst
those with a lower proportion of
Maori blood could choose to enrol
on either the European (now Gen-
eral) or Maori roll. In 1986 there
were 1 920 256 people (both Maori
and non-Maori) on the General roll
and 70 564 on the Maori roll.®

It is difficult to gauge the efficacy
of separate representation during
this period. The small Maori repre-
sentation relative to non-Maori
seats (4 seats in a 99 seat house)
and an electoral system that main-
tained a non-Maori or pakeha ma-

jority tended, according to several
observers, to ‘have rarely given full
effect to Maori concerns’,” which
first and foremost is the preserva-
tion of their culture.

After 1993: From First-Past-
the-Post to Mixed Member
Proportional

In 1993 the electoral system in
New Zealand changed to Mixed
Member Proportional (MMP). See
Gerard Newman, New Zealand’s
new electoral system: from FPP to
MMP, Research Note 6/97. Under
MMP every voter gets two votes.
One is cast for a local electorate
member and the other for the party
(or ' party list") they wish to see in
government. The number of seats
in Parliament a party holds depends
on its party vote.

If a party wins a proportion of
votes equivalent to 40 seats and it
has won 20 Electorate seats, the
remaining 20 seats are List seats. A
party must win 5% or more of the
party vote to qualify for a seat. Any
electorate seats won are main-
tained.

Currently in New Zealand there are
60 General Electorate MPs, 5
Maori Electorate MPs and 55 List
MPs. The total number of seats
(currently 120) may rise or fall
depending on the proportion of
votes received by party lists.

MMP resolves the conundrum of
wanting to vote for a particular
local candidate while preferring to
see another party in government. It
also encourages competition by the
parties for list votes as the more
they win, the greater the number of
seats they gain.

Hopes have been expressed that the
resultant increase in a vote's value
will increase the profile of Maori




and other minorities. Parties may
become more focussed on minority
issues, place Maori candidates in
higher positions on the list and
field more Maori candidates for
winnable electorates in an effort to
win more votes.®

The Maori population is estimated
at between 9.6% and 13% of the
population (351 400-475 850).
Currently, the number enrolled on
the Maori roll is 141 929 (a 100%
increase since 1986) with 143 013
Maori on the General roll. A recent
estimate is that approximately 2%°,
or 7028, are not enrolled, a con-
siderable improvement from the
40 000 to 60 000 Maori estimated
as not enrolled on either the Gen-
eral or Maori rolls in 1986.

Under the previous first-past-the-
post (FPP) system the number of
Maori enrolled made no difference
to the number of seats allocated.
While at the time that MMP was
introduced, the actual number en-
rolled on the Maori roll would only
have been sufficient for the alloca-
tion of four seats, the same as be-
fore, after MMP the number en-
rolled on the Maori roll increased,
raising the number of seats to five.

Maori people can continue to
choose whether to enrol on the
General or Maori electoral rolls
and can be candidates for any seat,
Maori or General. After each five-
yearly census an individual may re-
nominate their preferred electoral
roll.
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The 12 October 1996 election was
the first election held under the
new system. New Zealand First
(NZF), a party formed in 1993 and
led by an ex-National Cabinet Min-
ister of indigenous descent,
Winston Peters, won 13% of the
vote, 17 seats and the balance of
power. NZF won all five of the
Maori electorate seats, four of
which had been safe Labour seats
for nearly 60 years. Parliamentary
representation of Maori increased
in the 1996 election: the percentage
of Maori rose from 6.1% in 1993 to
12.5% in 1996, ‘for the first time
roughly in line with its share of the
total population.”*

Reserved seats in

Australia?

Australian Aborigines are esti-
mated to comprise approximately
1.8% of the Australian population
in 1997 (about 327 000 people)™, a
much smaller percentage than
Maori in New Zealand. The num-
ber of Aborigines enrolled to vote
is unknown.

Distinct differences in culture and
race-histories exist between the
Australian Aborigines and the New
Zealand Maori. Both indigenous
groups, however, share an impor-
tant agenda: the preservation and
continuation of their culture and
attention to their pronounced socio-
economic disadvantages relative to
the majority.

Parliamentary representation stands
as a powerful symbol of both self-
determination and inclusion.

Yet it may be the case that the elec-
toral system is more relevant to
self-determination than reserved
seats. The New Zealand Royal
Commission on the Electoral Sys-
tem stated in its highly regarded
report that * Maori representation
under MMP would be much better
than under the plurality system
with or without separate Maori
electorates’ [emphasis mine].*

But, with a 12.5% representation in
Parliament in New Zealand, Maori
are arguably now in a position to
effect some influence on indige-
nous issues. Given the much
smaller Aboriginal population in
Australia and the current electoral
system, reserved seats in Parlia-
ment could be most significant as
symbols.
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