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Committee Secretary
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Dear Committee Secretary,

Please find attached Submission to the Joint Standing Committee on Migration For The
Inquiry Into Immigration Detention In Australia.

This is a Joint Submission of The Social Justice Board of The Uniting Church in Australia,
WA Synod, Social Responsibilities Commission - Anglican Province of Western Australia,
Catholic Social Justice Council - Archdiocese of Perth, Council of Churches of Western
Australia (WA) Inc, Religious Society of Friends, Perth Meeting, Coalition for Asylum
Seekers, Refugees and Detainees (WA) Inc (CARAD), Centre For Advocacy, Support &
Education (CASE) For Refugee Inc, and Edmund Rice Institute for Social Justice,
Fremantle.

There is one document attached and the document has (2) annexutes.

Thank you for the opportunity to comment.

We will be happy to address the Joint Standing Committee in further oral Submissions.

Kind regards '

Rosemary Hudson Miller
Associate General Secretary
Justice and Mission
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ERISJ on to Joint Standing Committee on Migration - Alternatives to Immigration Detention

This submission responds to the invitation to address the terms of reference provided

on the Joint Standing Committee on Migration website1, namely:

A. The criteria that should be applied in determining how long a person should be held

in immigration detention

B. The criteria that should be applied in determining when a person should be released

from immigration detention following health and security checks

C. Options to expand the transparency and visibility of immigration detention centres

D. the preferred infrastructure options for contemporary immigration detention

E. options for the provision of detention services and detention health services across the

range of current detention facilities, including Immigration Detention Centres (IDCs),

Immigration Residential Housing, Immigration Transit Accommodation (ITA) and

community detention

F. options for additional community-based alternatives to immigration detention by:-

a) inquiring into international experience;

b) considering the manner in which such alternatives may be utilised in Australia
to broaden the options available within the current immigration detention
framework;

c) comparing the cost effectiveness of these alternatives with current options.

Executive Summary

The following are the main points of this submission in summary form.

Terms of Reference A, B, D and F: Alternatives to Detention

1. The premise of this submission is that terms of reference A, B, D and F should

be considered holistically under the rubric of the need to abolish automatic,

universal mandatory detention (denoting closed, secure prison-like facilities)

for asylum seekers. In its place should be a model of open immigration

reception and processing centres (IRPCs) for short periods of determination,

from which applicants are then moved to supported community

accommodation (SCA) for cases that take longer periods to determine.

http://www.aph.gov.au/house/committee/mig/detention/tor.htm
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2. The current regime should be abolished because: (a) it is in breach of

Australia's international obligations and is inconsistent with best practice

internationally; (b) it is inhumane and results in harm to the physical and

mental health of asylum seekers and hinders settlement or removal; (c) it is

punitive; (d) it is based on an illegitimate goal of deterrence, which in any

event is illusory; (e) it is not justified by "flight risk" (the risk of asylum

seekers absconding); (f) it is not cost effective; and (g) it is therefore not

proportionate to and necessary for reasonable objectives.

3. Australia should adopt the UNHCR Revised Guidelines on Detention of

Asylum Seekers (February 1999) and have regard to the European Union

Council Directive Laying Down Minimum Standards for the Reception of

Asylum Seekers (27 January 2003)2 to the extent that the latter deals with

matters that the UNHCR Revised Guidelines do not.

Term of Reference A: How long should an asylum seeker be held in

immigration detention?

4. In all cases, detention should be a last resort after due consideration of less

restrictive alternatives.

5. It is acknowledged that in some exceptional cases detention is justified by

reference to certain criteria, namely: where there are doubts about asylum

seeker's identity, health and character status {initial screening); or to protect

national security or public order; or to prevent the likelihood of absconding.

6. In these instances, detention should be for a set, limited and minimum period,

which must be subject to independent or judicial review and may only be

extended by judicial authority.

2 Union Council Directive 2003/9/EC of 27 January 2003 Laying Down Minimum
Standards for the Reception of Asylum Seekers.
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7. Ordinarily, initial screening should occur at an IRPC, albeit perhaps with

restrictions on freedom of movement.

Term of Reference B: Criteria for less restrictive arrangements

8. After initial screening, asylum seekers should be accommodated in open

IRPCs with a minimum of restriction on freedom of movement for the balance

of the determination of their application. If that determination is prolonged for

more than a set period, of say 12 weeks, they should be placed within SCA.

9. After initial screening, the only further criteria for less restrictive arrangements

should be compliance with case management, in the process determining of

their claims and with reporting.

10. Children and vulnerable persons, such as pregnant women, persons with

disabilities and the elderly should never be held in detention. Families should

not be separated.

Term of Reference D: Infrastructure Options

11. IRPCs or SCA should be Government-run and funded, and co-ordinated with

the state governments departments, particularly in health and education,

pursuant to memoranda of understanding, and with community and church

organisations and agencies.

12. IRPCs or SCA should be safe, comfortable and culturally appropriate places

with necessary amenities and a minimum of restrictions necessary to process

the asylum seeker's application.

13. Asylum seekers should have access to appropriate health, welfare, education

and legal services, and should be able to participate in community, social,

cultural and religious activities. Applicants whose applications are not

determined within a period (of say three or six months) should have work

rights.
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14. Offshore detention and the "Pacific Solution" should be abolished. Detention

should not be in isolated places or harsh conditions, but should occur at or in

close proximity to international airports.

15. Immigration officials, the Australian Federal Police and security intelligence

agencies must be provided with sufficient resources to complete character and

identity checks expeditiously.

Term of Reference C: Transparency and Visibility

16. The operation of detention facilities, IRPCs, SCAs and any form of

accommodation or arrangements (eg. health and welfare) for asylum seekers

should be entirely transparent.

17. Detention Centres and IRPCs should not be in isolated or off-shore places. By

definition, supported community accommodation (SCA) is within existing

Australian communities.

18. An immigration inspectorate should be established, empowered to enter any

secure or restrictive immigration facility at any time, have direct access to

asylum seekers who wish it, and be able to take, investigate and report on

individual or group complaints and systemic issues. The immigration

inspectorate should be able to make reports and recommendations to the

Department (DIAC) and to Parliament, and should be able to liaise with other

relevant state, territory or Federal agencies and non-government organisations.

19. The media should be able to access detention facilities and IRPCs responsibly,

although asylum seekers' consent must be obtained if they are to be accessed

and their security, privacy, confidentiality and culture or religion must be

protected and respected.
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Term of Reference E: Health Services

20. The current system of contracting such health services out to private entities,

whereby the Department does not take responsibility for maintaining or

providing access to health records or treatment, is not acceptable.

21. A proper, comprehensive system of health services should be implemented

across all facilities and arrangements dealing with asylum seekers, including

community accommodation.

22. Health services should primarily be provided by state health departments and

agencies pursuant to memoranda of understanding with state governments

within a regime that ensure the Federal Government and Department meets its

duty of care to asylum seekers. The Department should have proper regard to

independent professional advice.

Term of Reference F: Community Options

23. It is submitted that proper regard to international best practice demonstrates

the viability, humanity and cost effectiveness of alternatives to detention. A

comprehensive comparative survey of current international models is beyond

this submission.

24. This submission draws principally on the UNHCR Report on Alternatives to

Detention of Asylum Seekers and Refugees, April 2006, which surveys 33

countries including Australia with information current to 31 March 2004, and

has had regard to the Comparative Overview of the Implementation of the

Directive 2003/9 of 27 January 2003 Laying Down Minimum Standards for

the Reception of Asylum Seekers in the European Union Member States

(October 2006).

25. Further inquiry should be made about current alternatives to detention for

asylum seekers in other countries.


