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(03)0607 9381
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The Secretary
Joint Standing Committee on Migration
PO Box 6021
Parliament House
Canberra

ACT 2600

By email and post (jscm@aph.gov.au)

Dear Secretary,

Inquiry into Eligibility Requirements and Monitoring, Enforcement and Reporting
Arrangements for Temporary Business Visas

The Law Institute of Victoria (LIV) welcomes the opportunity to provide a written submission to the
Joint Standing Committee on Migration on the Inquiry into eligibility requirements and monitoring,
enforcement and reporting arrangements for temporary business visas.

Our submission is attached.

If you would like to discuss any of the matters raised in the submission, please contact Alison Brooks,
Acting Solicitor, Administrative Law and Human Rights Section on (03) 9607 9381.

Yours sincerely,

Geoffrey Provis
President
Law Institute of Victoria

Attach.
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1 Introduction

The Law Institute of Victoria (LIV) is the professional association for lawyers in Victoria. A
number of our members are registered migration agent lawyers and have experience
working in the area of citizenship and migration law.

The LIV welcomes the opportunity to make this submission in response to an invitation
from the Joint Standing Committee on Migration (Committee) to provide comments to the
Inquiry into Temporary Business Visas.

2 Background

Temporary Business Visas are an important part of Australia's Migration Program,
operating to allow businesses to meet skills shortages they have been unable to fill from
the Australian labour market on a temporary basis. The visas operate in a wide range of
industries and occupations, and benefits which have resulted for Australia broadly include
economic benefit, and creating better understanding and training of new ideas, skills and
technology.

The LIV submits that in evaluating the requirements for temporary business visas, it needs
to be recognised that any scheme or program will be subject to some level of exploitation,
and that investigation and punishment of these abuses needs to occur without impacting
on the smooth processing of legitimate applications.

LIV members have reported processing times "blow out" in recent times due to more
stringent processing requirements, and a fear prevalent amongst case officers of having
their files "audit ready" as opposed to focusing as to what might be required in order for an
application to be approved.

With this in mind, the LIV provides comments on the terms of reference identified by the
Committee.

3 Adequacy of current eligibility requirements

3.1 English language requirement

The LIV considers current eligibility requirements regarding English language skills to be
adequate for the purposes of temporary business visas. In the experience of LIV members,
sponsoring employers already vet employees on the basis of English language proficiency
where this is necessary to carry out the functions of the employment position.

The LIV submits that a mandatory English language requirement would be unnecessarily
onerous on sponsoring employers where a real need exists for employees hired overseas
and a high level of English is not necessary to undertake the* role. For example, often
hospitality establishments depend heavily on the skills of chefs from a specific region
famous for a particular cuisine. A 457 Visa serves a specific purpose: that is, to overcome
a temporary skills shortage. Given the temporary nature of the visa, employers should be
allowed discretion to decide who will best suit the needs of their business.

Therefore, the LIV submits that the current flexibility regarding English language proficiency
should be retained. Where an employee on a 457 visa applies for permanent residency,
they will then have to meet the proscribed levels of English language proficiency.




