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Attachment A (Sub 43a)

THE "TOOMER AFFAIR'
AUTHORITY'S CRIMINAL CULTURE OF RETRIBUTION & COVER UP
By Keith Potter - 32 years diverse employment with the Australian Public Service, plus
28 years involvement in whistleblowing matters.
Foreword:
Authority's criminal culture of retribution and cover up has seriously damaged numerous whistleblowers
and dissenters, and further harmed the public interest. This is exemplified by the case of Bill Toomer and
his family, and irreparable damage to quarantine protection of public health and rural resources.

Authority's culture of retribution seriously damaged Mr Toomer and his family. Occasional glimpses of
their life are accordingly included. I have his permission to include this information.

Summary:

Bill Toomer was the Senior Quarantine and Grain Ships Inspector for Western Australia when he was
demoted on disciplinary grounds for making false and unauthorised statement to the media. According to
official reports he was an overzealous, egotistical and disobedient officer of such difficult character that he
had to be transferred to Victoria “in the public interest” because he was unemployable in WA,

The reality is that his problems started in Victoria where his thoroughness of inspection, and refusal of
bribes, resulted in unscheduled ship fumigations. The resultant delays incurred considerable costs to the
ship owners, mostly influential overseas owners, and problems for their Australian agents. His wings were
clipped before he was returned to Victoria for final despatch.

An officer of one of the Victorian sub agents to James Patrick Stevedoring P/L testified under oath that he
was told that Toomer would be sent to WA where he would be "fixed up". That is precisely what ensued !

The strength of authority's culture of cover up is evident in its:

(a) survival of four conclusive findings in Mr Toomert's favour by:
(i) the investigating Deputy Public Service Inspector (1973),
(i) a Promotions Appeal Committee (1979),
(iiiy  the Administrative Appeals Tribunal (1991), and
(iv) the Senate Select Committee on Unresolved Whistleblower Cases

(b) 33 year evasion of independent outside inquiry that was formally recommended by a Royal
Commission; 24 year evasion of independent outside inquiry that was approved by Prime Minister
Hawke, and 20 year evasion of settlement that was formally recommended to Prime Minister Hawke
by Minister John Kerin.

(¢) 36 year cover up at cost in excess of $10m to Australian taxpayers and

(d) untold irreparable damage to quarantine protection of public health and rural resources.

The very same Crown lawyers who assisted cover up and persecution of Mr Toomer were later castigated
by Costigan QC for effectively protecting promoters of the infamous tax fraud scheme that cost taxpayers
billions of dollars. Ref: "Wayward governance : illegality and its control in the public sector - The Deputy
Crown Solicitor and the bottom of the harbour scheme" P N Grabosky Canberra : Australian Institute of
Criminology, 1989. http://www . aic.gov.au/publications/Icj/wayward/ch9t.him|

The culture is backed by the Commonwealth's legal resources which are expert in denying hearing on the
merits, and devising terms of reference to escape the point before them.
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The "Toomer Affair':

Mr Toomer's early employment was in the rural industry. In 1968, at age 33, he commenced
employment with the Commonwealth Department of Health as a Quarantine Assistant. He was trained
intensively in quarantine and grain ship inspection by Health's acknowledged expert, Quarantine
Inspector Dennis Walsh MBE for service to the shipping industry. He was then was posted to Geelong
as the first ever resident ship inspector in that port. The vast majority of his inspection work was on
grain ships. He worked closely with the Department of Primary Industry's successive Chief
Entomologists, Des Walton and Graham Riley, to successfully develop means for more thorough grain
ship inspections. An increase in the frequency of grain ship fumigations resulted.

He established good relations with officers of the grain shipping agencies, and with port authorities and
other members of ship survey teams. Because he refused bribes, the agents knew where they stood with
him and appreciated this.

Delays incurred by unscheduled ship fumigations incur significant expense to influential overseas ship
owners, thereby creating problems for their principal Australian representatives.

A Geelong based officer of sub-agents to James Patrick Stevedoring P/L testified under oath that he
was told by a senior member of James Patrick Stevedores P/L that Toomer would be transferred to
Western Australia and "fixed up" over there.

This extraordinarily accurate prediction evidenced sound knowledge of the very different situation in
WA vis-a-vis Victoria.

In Victoria the Quarantine Inspector controlled the ship inspection branch, and reported directly to
Health's State Director.

In WA there had been just one ship fumigation in six years. The State Director had been demoted back
to WA from a more senior post in Canberra. The ship inspection branch was controlled by the Assistant
Director (Executive Services) who had no tertiary qualifications or technical qualification in quarantine.
Inspection staff gas safety equipment had not been subject to the statutory tests. A gas mask fell apart
under light finger tension. Morale of the inspectors was zero. Port authority and shipping agency staff,
and ships crew treated them as a joke. The inspectors openly spent duty hours in hotels and on the
beaches. The Quarantine Inspector had no authority. He had deceased a month or so after personally
conducting the sole ship fumigation and failing to satisfactorily clear the deadly fumigant from the
vessel.

Mr Toomer was advised to apply for the resultant vacancy. Health's Victorian administration
recommended him enthusiastically. He took up duty at Fremantle in July 1972. Mrs Toomer, a theatre
nurse, and their four young children relocated with him. . They purchased a large sized block of
residential land in a developing outer suburb of Perth; took out a mortgage and built a substantial
family home, mainly with their own labour.

The Department of Primary Industry designated him as the Senior Grain Ships Inspector for Western
Australia, and encouraged him to ensure the same thoroughness of grain ship inspections as at Geelong.

Most of his first five or six weeks were spent in procuring necessary safety equipment, training the staff
in safe use of equipment and inspection requirements and techniques, and addressing them respectfully.
He also visited the grain shipping agencies and explained DPI's requirements as laid down in that
department's grain ship inspection manual.

Quarantine Medical Officers at Fremantle reported in writing that he restored a sense of purpose.
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He was never offered bribes in WA - there was no need. Everything was in place. The shippers’
apparently orchestrated campaign against him commenced immediately fumigations resumed.

On 12 September 1972. The Captain of the 'Astrid Bakke', a grain ship, complained that his ship was
delayed by five days in consequence of Mr Toomer's [alleged] excessive zeal.

His alleged 'excessive zeal' was blamed for a serious accident a week later when a heavy sliding door
fell off the overhead rail on to the Chief Officer of the 'Ragnar Bakke' while he was opening it to enable
inspection of the compartment behind the door. The accident left the Chief Officer paraplegic.

In October 1972 the Regional Controller of the WA & NT Region of the Department of Shipping &
Transport issued a Circular whch encouraged ship's officers to refuse any ship inspector's instruction
believed to incur risk to safety.

On 10 November 1972, Mr R A Jones, Operations Manager of APT Shipping P/L, agents for the
Knutsen Line, complained to DPI of excessive fumigations and the accident to the Chief Officer. His
letter allowed inference that Mr Toomer was to blame for the accident.

APT's office was located at 16 High St Fremantle. Living quarters for visiting seamen were located
behind the office. Copies of Mr Jones' letter were widely circulated on the waterfront.

Mr Toomer reported that Mr Jones' letter contained "hidden suggestions prejudicial to myself’ and
requested guidance as to whether assistance was available from the office of Crown Solicitor to "allay
any encouragement given to conjecture about the accident.” He was subsequently informed by
telephone that Mr Odlum, Deputy Crown Solicitor for WA, had advised that the content of the letter
did not constitute a case at law against APT.

On 11 November 1972 the press reported that principals of the 'Eastern Queen' had ignored fumigation
orders and opted to pay the fine instead.

On 16 November 1972 DPI rejected the complaint from APT.Shipping; explained the reasons for
fumigations since July 1972, and invited discussion of the issues during a routine inspection visit to
WA in early 1973. [DPI routinely retained hard evidence of infestations and conditions of
uncleanliness that justified fumigation.]

On 14 December 1972 Mr Toomer was instructed by telephone of requirement by Central Office that
in future fumigation orders were to be signed by a Quarantine Medical Officer.

On 8 February 1973 the Department of Health advertised the newly created position of Senior
Quarantine Inspector, Western Australia in the Commonwealth Gazette. The advertised location was
Fremantle. New office accommodation was duly prepared at Fremantle. Mr Toomer applied for the
position.

On 5 April 1973 his provisional promotion to the vacancy was published in the Commonwealth
Gazette. The location was now shown as Perth | He remained at Fremantle as the Senior Quarantine
& Grain Ships Inspector for WA on behalf of two departments.

On 10 May, while Mr Toomer was on recreation leave, the WA administration recruited Mr C as
Quarantine Inspector South West Ports, and did so against Mr Toomer's recommendation. [Mr C was
destined to take over as Quarantine Inspector, Fremantle from Mr Toomer.]

On 14 May the promotion of Mr Toomer to the position of Senior Quarantine Inspector, Western
Australia was confirmed in the Commonwealth Gazette.
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On 17 May Mr Toomer resumed duty.

According to the sworn evidence of Dr Mathieson, Health's WA Director, he possibly received a
telephone call from Mr Kenneth Neil Patrick on or about 18 May. Mr Patrick was a shipping
executive and Vice Chairman of the WA Chamber of Shipping. It is not known whether he was in any
way connected with James Patricks Stevedores P/L. What is known is that Mr Patrick's sworn evidence
against Mr Toomer was personal and vitriolic. (Mr Toomer says he was not informed of Mr Patrick's
evidence.) He was unsure whether he had ever met Mr Patrick but knew that he was referred to among
waterfront workers as the "Golden boy of the west”.

On 19 May the vessel 'Cedarbank’ arrived in Fremantle. The vessel had a chequered history of rodent
infestation. The Master tendered invalid deratting certification. Mr Toomer served a fumigation order
on the Master. Cedarbank was normally a carrier of export grain but was not scheduled to load grain on
this occasion. As was often the case with grain carriers it was heavily infested with mice.

On 24 May Mr Dienhoff, Health's Assistant Director (Executive Services), instructed Mr Toomer to
withdraw the fumigation order against Cedarbank. He refused.

By letter of 28 May Mr Toomer complained to Dr Mathieson against lay interference in his
professional technical duties in relation to the vessel 'Cedarbank’. By then it had been confirmed that
Cedarbank was infested with rats and heavily infested with mice.

Also on 28 May, the Victorian Chamber of Shipping sent to the WA Chamber copy of a draft letter to
DPI. The letter concerned [alleged] problems in Geelong and criticism by UK shipping interests
regarding the application of export grain requirements to ships.

On 29 May 1973 Dr Mathieson, and Mr Dienhoff, visited Mr Toomer at Fremantle. They made no
mention of Cedarbank; accused him of incompetence in relation to two heavily rodent infested
Taiwanese fishing vessels, and refused his request to see the evidence themselves. The vessels had been
arrested by the RAN for illegal fishing in Australian territorial waters and brought into Fremantle. The
Navy and others had reported the infested state of the vessels.

Mr Dienhoff produced an ancient departmental training publication and declared it to be the ship
inspectors' bible. He used this as the authority for instructing Mr Toomer that in future the inspectors
were to estimate numbers of rats on ships. Fumigation was not to be recommended for less than 20 rats
estimated. If the number of rat bodies reported as recovered post-fumigation was much below the
number estimated, the inspector's competence would be questioned. In the practical situation the vast
majority of bodies would normally be inaccessible within the ship's structure. Furthermore, the
inspectors had no control over the numbers reported. Ship fumigators frequently held contracts with
ship owners to keep rodents to a practical minimum: their staff collected most of the accessible bodies.

The numerical practice was known to be unworkable. It had been recommended against by the World
Health Organisation 25 years earlier, and subsequently dropped from Australian Quarantine Orders
under recommendation by departmental experts.

Mr Toomer explained that the numerical practice was unworkable and unnecessary, and was other than
the departmental and internationally accepted practice of assessing non-numerical levels of rodent
infestation. He explained that nobody including himself could make usefully accurate numerical
estimates, and that recovery of the bulk of rat bodies was impossible. His explanation fell on closed
minds. He knew that the numerical practice was impossible of honest application, and refused.
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On 31 May 1973 a fumigation order was served on the vessel 'Foh Kim'. A ships officer stated that
there were no rats on the vessel and that it had been fumigated in Japan a month earlier. Both
statements were false and were presumably designed to protect 'entertainment' that was arranged for the
following evening. On the evening of 1 June 1973 several ladies from an 'escort service' boarded the
vessel but departed immediately they saw rats in the cabins. The vessel was fumigated on 2 May 1973.

. Quarantine Assistant Robert Dyne reported the incident. The ships officer who made the false

statements was not seen to be prosecuted. The evidence leaves little doubt that the ladies were from the
same escort service that was advertised via the official telephone service of a Senior Legal Officer of
the Deputy Crown Solicitor's Perth office.

Successive Deputy Crown Solicitors WA and senior legal staff of the Perth office were later castigated
by Mr Costigan QC for effectively protecting promoters of the massive Bottom of the Harbour tax
fraud for nearly a decade. Their excuse of inadequate resources does not sit comfortably with the
unlimited resources used by the same Crown lawyers for the persecution of Mr Toomer.

[ An authentic account of DCS office involvement in the tax fraud is available in the 1989 report by
Peter Grabosky of the Australian Institute of Criminology. "The Deputy Crown Solicitor & the
Bottom of the Harbour Tax Scheme" ISBN 0 642 14605 5.

htto/iwww . aic.gov.au/publications/Ici/wayward/ch9t. himl |

On 8 June 1973 Mr Toomer recommended Mr Dienhoff that Cedarbank's Master be prosecuted for
failure to comply with the fumigation order. A further inspection at Bunbury by the Council's Health
Surveyor confirmed the heavy infestation and it was agreed that Cedarbank would be fumigated on its
return to Sydney. It was not fumigated before departing Australia with deratting exemption
certification renewed by the Sydney inspectorate. The Master was never prosecuted for failing to
comply with the fumigation order..

On 11 June 1973 the recently recruited Mr C.... commenced duty as Acting Quarantine Inspector,
Fremantle. He was completely untrained in the essential procedures, and Mr Toomer had little
opportunity to train him.

On 3 July 1973 Dr Webb, Director of Health, Victoria, wrote to his WA counterpart, Dr Mathieson,
providing a revised, and less favourable, assessment of Mr Toomer's performance at Geelong.

On 17 July 1973 Mr Toomer inspected the vessel 'Centaur'. He noticed that Dr Mathieson and
Mr Dienhoff, were being entertained in the ship's saloon by the Captain and persons in business suits.

On 18 July 1973 Mr Thomas Christiaan Dercksen, Chairman, of the WA Chamber of Shipping, wrote
to Dr Mathieson expressing the concern of Chamber members about changed attitude of Fremantle ship
inspection staff. A meeting was set down for 10am on 30 July 1973.

On 19 July 1973 Dr Mathieson again accused Mr Toomer of technical incompetence, and instructed
that no further fumigations for rodent infestations were to be issued without prior approval of Mr
Dienhoff who would consult Dr Mathieson, and in their absence, the prior approval of the Senior Clerk
who would consult with the Assistant Director (Medical).

On Friday morning 30 July 1973 Mr Toomer was instructed that on Monday morning and thereafter he
was to report for duty at the administrations Perth office.

On that same morning, Dr Mathieson and Mr Dienhoff met with Mr Patrick and Dercksen in shipping
premises at Fremantle. Dr Mathieson told them that steps were in train to remove Mr Toomer
from ship inspection duties, and that the activities of the Fremantle staff would be reviewed. Mr







