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1. Fraud

The issue of the economic vulnerability of older people was highlighted in
Western Australia in the late 1990s through the fraud perpetrated by a finance
broker on predominantly older clients. The age of the victims was not raised
as a factor, except to highlight many older people are likely to be actively
involved in retirement-related investment. With “baby boomers” approaching
retirement, this represents a large cohort of older investors, many of whom
are likely to be comparatively uninformed on financial matters.

1.1 Women and fraud

While there is limited data on financial offences by the victim's age, it appears
that older women enjoy a lower risk than men of fraud. This may relate to the
values and attitudes of an older generation where men frequentiy took
responsibility for finances within households. This is reflected in research
which suggests that many older women contemplating retirement have relied
on their husbands to handle post-retirement financial planning.

Given the greater longevity of women, this situation may lead to the
emergence of a significant cohort of elderly widows with minimal exposure to
financial planning. Elderly single women may represent a group in the near
future that is particularly vuinerable to fraud or manipulation.

Consumer education may not be as effective as strong regulation of the
finance industry in seeking to ensure the interests of this group are
adequately protected.

1.2 Department of Land Information (DL} Administrative Mechanisms
Assisting Older Persons

The Transfer of Land Act 1893 (TLA) contains a number of fegal and
administrative mechanisms that provide a measure of protection of the
interests in land of older persons (and others) against fraud and improper
dealings . These are as follows:

» Registrar's Caveats
The Commissioner of Titles has power to direct lodgement of a
Registrar's Caveat on the title of land to prevent improper dealings. The
power is in section 188 of the TLA. This has been used in



circumstances where it is considered that family members of an older
person are potentially going to commit a fraud against the older person
by improperly dealing with that older person's interest in Jand.

* Registrar's Packets

The creation of a Registrar's Packet is an administrative mechanism
that enables the Registrar to monitor titles for a variety of reasons, for
example when served with copies of Court proceedings, Court orders
or injunctions relating to land in a particular certificate of title, or when
put on notice of an alleged fraud or defect in a title.

This can be used in the case where it i5 suspected that family
members may be attempting to commit a fraud against an older person
who is a family member.

2. Financial abuse

The Western Australian Government has a strong commitment to promoting
older people's rights in the development of policies, practices and services for
older people. Addressing abuse and exploitation of older people is an
important component of the whole-of-government Western Australian Active
Ageing Strategy.

The focus of elder abuse prevention initiatives in Western Australia has been
guided by the following definition of elder abuse:

A single or repeated act, or lack of appropriate action occurring within
any relationship where there is an expectation of trust, which causes
harm or distress to an older person.

The definition includes:

» Physical
Social abuse
Psychological abuse
Sexual abuse
Material or financial abuse
Neglect
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The Western Australian Government response to elder abuse, has focussed
on abuse or exploitation that occurs between the older person and family and
friends, that is, within the wider community.

Adopting an older person’s rights based approach means any response to
abuse and exploitation of older people starts with the assumption that every
person is capable of making informed decisions regarding their own lives
uniess shown otherwise and acknowledges the complexity of family dynamics
involved in eider abuse.

2.1 Service response



Currently, there are two major service responses to elder abuse:

* Advocare’s Elder Abuse Prevention Program, which is funded by the
Western Australian Government, provides information and advocacy
for older people who are being abused, or at risk of being abused;
and

e The Office of the Public Advocate which responds to all allegations of
abuse, neglect and exploitation of an older person with a decision-
making disability, or where it is suspected that the person has a
decision-making disability.

In relation to the issue of financial exploitation by strangers, the Department
for Consumer and Employment Protection provides consumer protection
through legislation. The department has investigative powers and has
developed a range of publications dealing with issues such as choosing a
retirement village to awareness raising in relation to scams.

2.2 Defining the age of an ‘older person’

Consideration needs to be given to defining an oider person when developing
responses to elder abuse.

The Western Australian Government defines a senior to be 60 years and
over.

The Alliance for the Prevention of Elder Abuse:WA, defines ‘older adults’ as
those aged 60 years and over and notes that this definition needs to be
applied flexibly so that it does not exclude people who have experienced
‘premature ageing’ associated with poor health, a physical or intellectual
disability, socio-economic status or lifestyle factors. This is particularly an
issue for older Aboriginal adults.

The Western Australian Public Advocate’'s report Mistreatment of Older
People in Aboriginal Communities Project confirms that there is no clear
chronological age that can be used to identify an older Aboriginal person.

2.3 Research

International and Australian studies have found financial abuse to be the most
common form of elder abuse and that people with some form of dementia or a
cognitive impairment (ie a decision-making disability) are more likely to be
exposed to abuse.

In 2002, the Office for Seniors Interests and Volunteering commissioned
Curtin University's Freemasons Centre for Research into Aged Care Services
to conduct research to establish baseline data on the prevalence of elder
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abuse in Western Australia. The research also obtained information on the
relationship between seniors being abused and the people abusing them:; risk
factors; and desirable interventions.

The research found that:

e Female seniors were two and a half times more likely than males to
experience elder abuse;

« Those 75 years or older were more likely to experience elder abuse;

o Financial abuse was the most common type of elder abuse, followed
by psychological abuse and physical abuse;

» Multiple abuse was also common among older people; and

» The main perpetrators of elder abuse were adult children, spouse or
defacto partners, and relatives,

Advocare Inc, the non-government agency that runs an Elder Abuse
Prevention Program in Western Australia, also conducted a week-long, state-
wide elder abuse telephone survey in 2002 in which older adults who had
experienced abuse by family or friends, or those who have witnessed or
suspected such abuse were invited to call with information. Analysis of the
survey data revealed:

e The most common relationship between the alleged victims and
associated alleged perpetrators of abuse was that of a parent and aduit
son or daughter;

» Around two thirds of cases related to financial abuse and the majority
of those cases also included psychological abuse;

e Around 20% of the cases of abuse included some kind of physical
abuse and approximately 20% invoived social abuse; and

e It was common for the victim to experience more than on type of
abuse.

During 2005, the Western Australian Office of the Public Advocate conducted
research into elder abuse in Indigenous communities and research into elder
abuse in culturally and linguistically diverse (CALD) communities. These
research projects included a large community education component providing
information about what elder abuse is and what services are available to
victims of abuse and their family and friends.

Financial abuse was confirmed to be the most commonly reported type of
abuse in Indigenous communities. This ranged from harassment for money
on pension day and neglect by people receiving support to care for them to, in
some cases, physical abuse and robbery.

The most frequent type of elder abuse reported by CALD seniors was
financial abuse. A belief that assets accumulated by older people in their
lifetime belonged to their children was frequently raised during forums with
CALD seniors.



Responses to the reports on the research into elder abuse in indigenous
communities and culturally and linguistically diverse communities are currently
being developed.

In the context of the ageing Australian population, therefore, research
indicates that the number of people who will experience financial abuse is
likely to increase.

2.4 Working with the banking and finance sector

In response to the research evidence that identifies financial abuse of older
people as the most common type of abuse, the Office for Seniors Interests
and Volunteering has commenced working with the banking and finance
sector in Western Australia.

The aim is to identify ways in which the State Government can work with the
banking and financial services sector to help address financial abuse and
exploitation of older people.

Presenters and discussions with the banking and finance sectors have
highlighted the need for better education and training in the banking and
financial sectors on the purpose and utility of Enduring Powers of Attorney
(EPA) and about the identification prevention of financial abuse in general.
For example, it may not be widely known in the sector that under the
Guardianship and Administration Act 1990, EPAs provide a much stronger
legal obligation than a signatory authority. The EPA also covers the event of
incapacity whereas the signatory authority does not.

In the US and Britain some banks have taken significant initiatives in
addressing financial abuse by educating staff and customers. For example, in
Massachusetts, Government agencies worked collaboratively to train bank
employees on how to recognize and report financial exploitation of older
customers. Training included information on who commonly commits financial
abuse, typical scenarios of such abuse and strategies for detecting financial
abuse and a model protocol for action.

Other responses by the banking sector are based on educating customers
about good financial practices to prevent financial abuse.

Privacy laws impose restrictions on the roles that banks can play in preventing
financial abuse. One of the strategies for addressing this has been the
introduction of advanced directives by clients that specifically permitted banks
to notify account holders and other name parties of any activity inconsistent
with the account holder's usual banking patterns.

In WA, the Office of the Public Advocate has worked to build its relationship
with the banking and financial services sector in the past, promoting the
issues confronted by thier clients to banks, credit unions and peak bodies,
while also raising these matters in Government and key stakeholder forums.







