
- m Federation of Community Legal Centres (Vic) inc

Cheryl Scarlett
Secretary of the House Standing Committee
on Legal and Constitutional Affairs r, v,
House of Representatives D (*
PO Box 6021
Parliament House
Canberra ACT 2600

Date Received..

28th November 2006

Submission No...

Dear Ms Scarlett

Inquiry into Older People and the Law

We appreciate the opportunity to participate in the above review.

The Federation of Community Legal Centres Vic. Inc (the Federation') is the peak body
for fifty-two Community Legal Centres ('CLC's') across Victoria, including both generalist
and specialist centres. This submission has been prepared on behalf of the Federation
by the Older Persons Law Task Group, in consultation with various other members of the
Federation.

We would welcome any opportunity to further elaborate on our submission.

If you have any questions regarding our submission, please contact,

¥©yrs sincerely,

.Satah Nicholson
Wicy Officer

Suite 11 1st Floor 54 Victoria Street Carton South 3053

T 03 9654 2204 F 03 9654 5204

E fedclc@vicnet.net.au W www.communifyiaw.org.au

ABN 30 036 53S 902 !>K fi«<j No M i (37 OH



SUBMISSION OF THE FEDERATION OF COMMUNITY LEGAL
CENTRES (VIC.) INC

TO THE HOUSE STANDING COMMITTEE ON LEGAL AND
CONSTITUTIONAL AFFAIRS

INQUIRY INTO OLDER PEOPLE AND THE LAW

December 2006

This submission was prepared by the Federation of Community Legal Centres'
Older Persons Law Task Group In consultation with individual member centres

including Albury Wodonga Community Legal Service, Brimbank Melton
Community Legal Centre, Eastern Community Legal Centre, Geelong Community
Legal Service, Loddon Campaspe Community Legal Centre, Public Interest Law

Clearing House and SouthPort Community Legal Centre.

Inquiries to



Contents
The Federation of Community Legal Centres 3
Executive Summary 4
CLCs and Older People 5
Elder Abuse and the Justice System 8
Characteristics of older persons' engagement with the law and implications
for legal service delivery ..9
Conclusion 14
ANNEXUREA 15
ANNEXURE B 18
ANNEXUREC 21

- 2 -



The Federation of Community Legal Centres

The Federation of Community Legal Centres Vic. Inc ('the Federation') is the peak body
for 52 CLCs across Victoria, including both generalist (based in geographic locations)
and specialist centres (working with a community of interest, identity or area of law such
as Young People, Women, Mental Health, employment law or consumer law)

Together with Victoria Legal Aid and those in the private profession that undertake pro
bono legal work, community legal centres are key players and partners in the "legal aid
system".

The Federation, as a peak body, facilitates collaboration across a diverse membership.
Workers and volunteers throughout Victoria come together through working groups and
other formal and informal networks to exchange ideas and strategise for change,

CLCs assist in excess of 60,000 people throughout Victoria each year by providing
provide free legal advice, information, assistance, advocacy and representation, and
community legal education. CLCs exercise an integrated approach combining their
assistance of individual clients with preventative community legal education and work to
identify and reform laws and legal systems.

CLCs provide Community Legal Education programs in local communities and across
the state. Legal information strategies using IT and publications are supported and often
initiated by CLCs. But ultimately these strategies cannot replace the work of centre
workers and volunteers engaging with people with complex needs face-to-face in their
communities.

CLCs are independent community organisations that are owned and governed by
community members. They harness the efforts of a vast number of legal and non-legal
volunteers. CLCs with their focus on demystifying the law are community resources that
provide the opportunity for community members to engage with the justice system either
individually or collectively. As such, CLCs play an important role in community
strengthening.

CLCs take a multi-disciplinary approach by looking beyond the strictly legal issues and
working coliaboratively with other disciplines, such as health, financial counselling,
housing and others.

CLCs1 expertise in working with excluded communities, people with complex needs,
situations and disadvantages, and newly arrived and isolated Culturally and
Linguistically Diverse communities is unparalleled across the legal profession.

The day-to-day work of Community Legal Centres reflects a 30-year commitment to
social justice, human rights, equity, democracy and community participation.
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Executive Summary

The Federation of Community Legal Centres Vic. Inc ('the Federation') makes this
submission to the House Standing Committee on Legal and Constitutional Affairs ('the
Committee) with respect to its inquiry into Older People and the Law ('the Inquiry'). The
Federation welcomes this opportunity to have input into the Inquiry. The Federation's
submission focuses in particular on one of the Inquiry's term of reference: the barriers to
older Australians accessing legal services.

As the peak body for 52 Community Legal Centres ('CLCs') across Victoria, the
Federation is well placed to make this submission. CLCs assist in excess of 60,000
people throughout Victoria each year by providing provide free legal advice, information,
assistance, advocacy and representation, and community legal education. CLCs'
expertise in working with excluded communities, people with complex needs, situations
and disadvantages, and newly arrived and isolated Culturally and Linguistically Diverse
communities is unparalleled across the legal profession.

The Federation recognises older people as one such group in the community facing
significant isolation, disadvantage and barriers in accessing legal services. CLCs
provide extensive legal assistance to older people through their core services. A
number of CLCs in Victoria have developed innovative programs for delivering legal
services to older people which seek to address the special needs of older people.

CLCs work not only with individuals but also engage in important community legal
education and law reform activities, playing a vital role in identifying systemic legal
issues affecting older people and advocating for legal change to meet the legal needs of
older people.

In 2005, the Federation made a submission to the Victorian State Government's Eider
Abuse Prevention Consultation which outlined the need for a specialist CLC to meet the
needs of older persons in Victoria and discussed the program design implications for a
specialist CLC for older people based on the characteristics of older persons'
engagement with the law and legal systems.

In May 2006, the Victorian State Government announced a range of initiatives to target
elder abuse and to improve access to justice for older Victorians, including the
establishment of a specialist CLC for older people.

In line with the consultation conducted in 2005, we believe that the specialist older
persons' CLC will build on the existing infrastructure of CLCs to better resource the work
of CLCs across Victoria in providing legal assistance to older people and to forge
partnerships across other community organisations that provide services to older people
such as in the health and welfare sector. The specialist older persons CLC will also
further the work being done by CLCs in investigating the adequacy of current legislative
regimes in addressing the legal needs of older Australians and advocating for legal
change to meet those needs.

The Federation notes the submission of our member centre Loddon Campaspe
Community Legal Centre to this Inquiry and our strong support for that submission.

We look forward to working with the Committee to further opportunities for improving
access to justice for older people in Australia.
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CLCs and Older People

There is significant interest and expertise within CLCs with regard to the community of
older persons, as illustrated in the case studies referred to below. Many CLCs see
possibilities for expanding reach to this community through the development of
innovative and targeted community-based programming.

Service Study 1- SouthPort Community Legal Centre
The majority of clients at the SouthPort Community Legal Centre (South Melbourne) are
older persons. Overtime SouthPort CLC has developed an expertise in the area of older
persons' law and in community education and service delivery for this community.
SouthPort CLC offers a home based service for the frail elderly during the day and in the
evening runs "road shows" through aged care facilities. They also visit public housing
estates and offer a legal service in a safe setting. SouthPort CLCs community
education sessions cover topics such as discrimination, elder abuse, accommodation
and property issues, debt and financial issue, wills, power of attorney, funerals, organ
donation and family law issues.

Service Study 2 - Loddon Campaspe CLC
The Loddon Campaspe CLC established the Older Persons Legal Program in May
2006. A two year pilot funded by philanthropic trusts, the OPLP has appointed a 0.8
solicitor to provide casework, community legal education and policy / law reform for
older people. The program has focused on developing partnerships to provide services
to older people in their communities. Outreaches have been established in partnership
with Bendigo Community Health Service in Eaglehawk, Castlemaine & District
Community Health Service in Castlemaine, and Bendigo Health Care Group at the
Bendigo Base Hospital.
A panel of pro bono private solicitors has been brought together to extend the capacity
of the outreaches and engage the private profession in elder law issues.
Community legal education workshops on issues affecting older people are being held
throughout the region and specific information sheets developed. The program is also
working with the Bendigo Division of General Practice to facilitate a seminar series for
local health and legal professionals in early 2007 on end of life decision making and
capacity. The program has partnered with LaTrobe University Bendigo Law School to
undertake research into consumer credit issues for older people in rural Victoria with
funding from the Victorian Consumer Credit Fund. The program is also establishing a
dialogue with the Bendigo Bank to discuss policies & protocols in relation to financial
abuse of older people.

Service Study 3 - Geeiong Community Legal Service
Since mid 2003 Geeiong Community Legal Service (GCLS) has run a final year law
subject elective each semester. Known as the Student Clinic the students from Deakin
University, under the supervision of the Principal Lawyer see clients and do ongoing
casework. The program aims to give students experience in real legal practice in
addition to their academic training, prior to their going out into the legal workforce.
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GCLS believes that those on low incomes or in receipt of Centrelink benefits should
have the same opportunities as the general community who can afford private solicitors.
We wanted to provide a service that gave everyone the security of having a current Will
and Powers of Attorney regardless of their financial situation and in a way that was not
intimidating to the clients.
We incorporated part of this work into our clinic and through offering this service have
become aware of many other issues older clients have. These include financial abuse,
physical abuse, guardianship and administration issues and other problems with family
members. Through the clinic we are able to gain the trust of the clients who then feel
comfortable discussing their other problems with our general solicitors who can continue
to advise and act for them if necessary as part of our ongoing casework program.
To help older persons who cannot get to our office in Geeiong, we have taken the clinic
to various outreach locations at Legacy, neighbourhood centres, and a community
health clinic in our region. We intend to continue and expand this part of the program.
The interaction between the young students and the older clients has been very positive
with many clients saying they feel they have made a real contribution to the students
obtaining their degrees. We believe that the clinic provides students with an
appreciation of the many problems faced by older persons and hope they will be better
able to identify and understand these problems once they are employed as lawyers in
both the private profession or the community sector.

Service Study 5 - Public interest Law Clearing House (PILCH)
PILCH is a non-profit, independent legal service based in Melbourne. PILCH
coordinates the provision of pro bono (without fee) legal assistance, primarily to people
located in Victoria, through four pro bono legal assistance schemes, which operate from
the PILCH office:

Public Interest Law Clearing House Scheme (PILCH Scheme);
• Victorian Bar Legal Assistance Scheme (VB LAS);

Law Institute of Victoria Legal Assistance Scheme (LIV LAS);
HPLC; and
HRLRC.

The PILCH Scheme, VB LAS and LIV LAS (the Schemes) receive, assess and refer
requests for pro bono legal assistance to the private legal profession.
The Schemes only provide assistance where applicants meet a means test, where their
matter has legal merit, and where legal assistance is not available from another source
(eg, legal aid or a community legal centre).
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Service Study 4 — Afbury Wodonga Community Legal Service
The Albury Wodonga Community Legal Service is a generalist legal centre which
provides assistance to older people through its general advice service. In addition, the
centre also provides community legal education specifically for older people on Wills and
Powers of Attorney on request. In addition, the centre is currently undertaking a
research study into the legal needs of older persons in the Wodonga area which will be
completed in early December. It is expected that the results of the service study will
inform further service provision by the centre.


